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65th  CoNGBEfis, )  SENATR  (  Dooumbnt 

1st  Session.      )  \     No.  1. 


CAROLINE  L.  KING. 


LBTTEB  FBOM  THE  CHEBF  CLEBK  OF  THE  COUBT  OF  CLAIMS,  TBANB- 
KXTTINa  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN  THE  CASE 
OF  CABOLINE  L.  EINQ,  WIDOW  OF  WILLIAM  T.  EINQ,  DECEASED 
AQAINST  THE  UNITED  STATES. 


April  3,  1917. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington  J  March  SI,  1917. 
The  Presidbnt  of  the  Senate. 

Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  finding  of  fact  and.  conclusion  filed  by  the  court 
in  the  aforesaid  cause,  which  case  was  referred  to  this  court  by  the 
resolution  of  the  United  States  Senate  under  the  act  of  March  3, 
1887,  known  as  the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

Saml.  a.  Putman, 
Chief  Clerk  Court  of  Claims. 


Court  or  Oaims  of  the  United  states.    CoDgrassional,  No.  14247-072.    Caroline  L.  King,  widow  of  WttUem 
T.  King,  deceased,  r.  The  United  States.] 

STATBMBNT  OF  CASB. 

This  is  a  claim  for  travel  allowances  on  discharge  from  the  military  service  during 
the  late  Civil  War. 

On  March  3,  1909,  Senate  bill  9501  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  for  proceedings  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act.    The  section  of  the  bill  which  relates  to  this  case  reads  as  follows: 

"Sbc.  2.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and 
directed,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  pay  to 
each  of  the  following  persons  named  in  this  section,  or  if  deceased  to  the  party  en- 
titled thereto,  the  sum  of  $500,  or  so  much  thereof  as  may  be  necessary,  being  for 
travel  allowance  when  honorably  discharged  from  the  military  service  of  the  United 
States,  namely,    ♦    ♦    »    William  T.  Kmg,    ♦    ♦    ♦." 

The  claimant  thereafter  appeared  in  this  court  and  filed  a  petition,  in  which  it  is 
alleged  in  substance: 

That  she  is  a  citizen  of  the  United  States,  residing  in  the  county  of  Erie,  State  of 
New  York,  and  is  the  widow  of  William  T.  King,  deceased. 

That  said  decedent,  on  October  3,  1861,  was  enrolled  in  the  Seventeenth  Ken- 
tucky Volunteer  Infantry,  and  was  honcurably  discharged  as- first  lieutenant  Company 
F  February  1, 1863. 
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2  ^  OABOLtNE  L.   KINO. 

That  no  subaustence  in  kind  waa  furni^ed  at  time  of  hia  discharee,  nor  was  free 
transportation  given  for  the  whole  or  any  part  of  the  journey  from  place  of  discharge 
to  place  of  enrollment,  and  neither  item  was  includea  in  his  final  pay; 

That  he  has  a  claim  against  the  United  States  for  117.11  for  travel  allowances  under 
the  act  of  January  29, 1813  (2  Stats.,  796),  and  War  Department  General  Order  No.  43, 
dated  July  10, 1861,  legalized  by  the  act  of  August  6, 1861  (12  Stats.,  326),  which  order 
provides  that: 

''Commissioned  officers  of  volunteers  received  into  the  service  of  the  United  States 
for  two  and  three  years,  or  for  the  period  of  the  war,  will  be  entitled  to  receive  one 
day's  pay  and  substance  for  every  20  miles  travel  from  the  place  of  enrollment  to 
the  place  of  muster  into  service  of  the  United  States  and  from  the  place  of  discharge 
to  the  place  of  enrollment;  the  distance  to  be  estimated  by  the  most  direct  mail  route. 

The  case  was  brought  to  a  hearing  on  its  merita  on  the  19th  day  of  June,  1916. 

CD.  Pennebaker,  Eaq.^  appeared  for  lie  claimant,  and  the  Attorney  General,  by 
P.  G.  W*l^t®r>  Eaq.,  nia  aasiatant  and  under  hia  direction,  appeared  for  the  defenae  and 
protection  of  the  intereata  of  the  United  Statea. 

The  court,  upon  the  evidence  and  after  conaidering  the  briefa  and  argumente  of 
counsel  on  both  aidea,  makea  the  following: 

FINDINGS   OP  PACT. 

I.  The* claimant,  Caroline  L.  King,  is  a  citizen  of  the  United  Statea,  reaiding  at 
Bu£falo,  N.  Y.,  and  ia  the  widow  of  William  T.  King,  deceased,  and  the  only 
person  before  the  court  aa  a  party  to  thia  proceeding.  The  evidence  does  not  show 
whether  said  decedent  left  any  children  or  other  heirs  surviving  him. 

II.  Said  William  T.  King  was  enrolled  in  the  military  service  October  3,  1861,  at 
Hartford,  Ky.,  and  was  discharged  as  first  lieutenant  Company  F,  Seventeenth  Ken- 
tucky Volunteer  Infantry,  February  1,  1863,  at  Clarksvilie,  Tenn.,  on  tender  of  his 
resignation. 

III.  The  evidence  does  not  establiah  to  the  satiafaction  of  the  court  that  transporta- 
tion in  kind  from  Clarksvilie,  Tenn.,  to  Hartford,  Ky.,  or  any  part  of  the  distance, 
was  not  furnished  said  officer  by  the  United  States. 

The  travel  pay  of  a  first  Ueiitenant  of  Infantry  from  Clarksvilie,  Tenn..  to  Hart- 
ford, Ky.,  123  miles,  at  the  rate  of  one  day's  pay  for  every  20  miles  of  travel  between 
said  placea,  would  amount  to  $10.25,  and  the  travel  subsistence  of  an  officer  of  the 
same  grade  for  the  same  distance,  at  the  rate  of  one  day's  subsistence  (four  rations 
per  day)  for  every  20  miles  of  travel,  would  amount  to  $7.38. 

IV.  A  claim  for  travel  allowances  was  presented  to  the  accounting  officers  of  the 
Treasury  and  disallowed  November  2,  1894,  on  the  ground  that  the  officer  was  dis- 
chaiged  for  personal  reasons.  Except  as  above  statea  the  claim  was  never  presented 
to  any  officer  or  department  of  the  (jovemment  prior  to  the  presentation  to  Congress 
and  reference  to  this  court  as  hereinbefore  set  forth  in  the  atatement  of  the  caae. 

CONOLUSION. 

Upon  the  foregoing  findings  of  fact  the  court  concludes,  on  the  authority  of  the  case 
of  Sweet  V.  United  States  (189  U.  S.,  471),  that  the  claim  herein  is  neither  a  legal  nor 
an  equitable  one  against  the  United  States. 

By  thb  Court. 

Filed  January  29, 1917. 

A  true  copy: 

Test  thia  March  31, 1917. 

[8BAL.1  SaML.  a.  PuTMAN, 

Chief  Clerk  Court  of  Claims. 
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66th  Congbsss,  )  SENATE.  (  Document 

l8t  Session.      ]  \      No.  2. 


JACOB  HARRIS. 


I.BTTBB  FROM  THE  CHEBF  CLBBK  OF  THE  OOT7BT  OF  CLAOCS 
TBANSMTTTIHa  A  COPY  OF  THE  FINDINaS  OF  THE  COURT  DIB- 
JOSSINa  THE  CAUSE  OF  JACOltf  HABBIS,  SON  OF  SAJCXTEL  HAB- 
BIS)  DECEASED,  AOAINST  THE  UNITED  STATES. 


April  3,  1917 .—Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clebk's  Office, 

Washington,  March  17,  1917. 
The  President  op  the  Senate. 

Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a 
certified  copy  of  the  order  of  the  court  dismissing  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  the  resolution  of  the  United 
States  Senate,  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act. 

I  am,  very  respectfully,  yours, 

Saml.  a.  Putman, 
Chief  Clerk  Court  of  Claims. 


fCbort  of  Ctaims.    CongiMBional,  No.  14247-033.    Jaoob  Harris,  mo  of  Samuel  J  Harris,  deoeasad,  v.  The 

United  States.] 

OBDBR. 

It  18  ordered  by  the  court  that  the  petition  herein  be  and  the  same  is  hereby  dis- 
miased  because  <n  insufficient  proof. 

By  thb  Coubt. 
Filed  January  15, 1917. 
A  true  copy. 
Test  tills  ttudi  17, 1917. 
[SBAL.]  Saml.  A.  Putman, 

Chie/  Clerk  Court  of  Claimi, 
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6Sth  CioNOiticss, )  SENATE.  (Doouhent 

Itt  Session,      )  (     No.  3. 


ESTIMATES  AND   PLANS   FOR    WORKS'.'Oi'-.  RIVER   AND 
HARBOR  IMPROVEMENT.  *••■    /     .. 


LETTER 


ntoM 


THE  SECRETARY  OF  WAR, 

TRAKSMITTINO 

BBPOBT  OK  ESTHCATBS  AND  PLANS  FOB  WOBKS  OF  RIVER  AND 
HABBOB  QCPBOVEMBNT  THAT  WILL  BEST  PBOVIDE  ADEQUATE 
FACILITIES  FOB  OPEBATIONS  OF  THE  FLEET  FOB  DEFENSE  OF 
THE  HABBOBS  ON  THE  ATLANTIC,  GULF,  AND  PACIFIC  COASTS 
OF  THE  UNITED  STATES. 


Afril  3,  IdlT.—Refened  to  the  Committee  on  Naval  Affairs  and  ordered  to  be 

printed. 


War  Department, 
Washington,  March  £9, 1917. 
The  President  of  the  Senate. 

Sm:  In  compliance  with  a  requirement  contained  in  the  naval 
appropriation  act  approved  August  29,  1916,  I  have  the  honor  to 
transmit  herewith  a  report  on  estimates  and  plans  for  works  of  river 
and  harbor  improvement  that  will  best  provide  adequate  faciUties  for 
operations  of  the  fleet  for  defense  of  the  harbors  on  the  Atlantic, 
Gulf,  and  Pacific  coasts  of  the  United  States. 
liespectfuUy, 

Newton  D.  Baker, 

Secretary  of  War. 

War  Department, 
Office  of  the  Chief  of  Engineers, 

Washingtm,  February  8, 1917. 
From:  The  Chief  of  Engineers,  United  States  Army. 
To:  The  Adjutant  General,  United  States  Army. 
Subject:  River  and  harbor  improvements  required  for  the  fleet  of 
defense. 

1.  In  compliance  with  instructions,  the  following  report  is  sub- 
mitted on  estimates  and  plans  for  works  of  river  and  harbor  improve- 
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2  ESTIMATES  NAD  PLANS  FOR  RIVER  AND   HARBOR  IMPROVEMENT. 

ment  required  under  the  following  {torn  in  the  naval  appropriation 
act  of  August  29,  1916:        ^.^  :-;,^  *. 

Item  2,  page  71:  "The  SecreWx  <tf^^  *i^d  ^^  Secretary  of  the  Navy  are  author- 
ized and  directed  to  repprf  to  Cojigress  at  the  earliest  practicable  date: 

"First.  Si)ecific  plaij^Jor  improvement  of  the  harbors  and  canals  and  connecting 
channels  which.  in*tbf ip  fudgment,  will  best  provide  adequate  facilities  for  operations 
of  the  fleet  for^defeineroi  the  harbors  on  the  Atlantic,  Gulf,  and  Pacific  coasts  of  the 
United  ^Vs-  \ 

I     "  Seconds  "T^e  feasible  extensions  requisite  to  make  existing  approved  projects 
fcgr  iix^l^avements  of  the  aforementioned  harbors,  canals,  and  channels  available  for 

>  tb^-pprposes  stated  in  the  foregoing  paragraph. 

\  •"Third.  The  cost  of  each  such  several  improvements  calculated  upon  the  basis  of 
completion  thereof  under  contract  within  five  years.'' 

In  pursuance  of  the  above  item  of  law,  the  Secretary  of  the  Navy, 
under  date  of  September  23,  1916,  suggested  to  the  Secretary  of  War 
that  this  matter  oe  referred  to  the  Joint  Board  for  their  consideration, 
investigation,  and  recommendation.  The  Secretary  of  War  con- 
curred m  this  suggestion  under  date  of  October  2,  1916.  Under  date 
of  November  14, 1916,  the  Joint  Board  submitted  the  following  report, 
which  was  duly  approved  by  the  Secretary  of  the  Navy,  the  ^cretary 
of  War,  and  the  r resident: 

The  extract  from  the  naval  appropriation  bill,  approved  by  the  President  August  29, 
1916,  (quoted  in  the  letter  of  the  Secretary  of  the  Navy  of  September  23  (Ref.),  is  a 
rewriting  of  S.  Res.  173,  introduced  by  Senator  O'Gorman  on  April  20,  1916,  and  of 
8.  Res.  182,  the  same  wording,  introduced  by  Senator  Brand egee  May  5, 1916,  referred, 
respectively,  to  the  Committees  on  Commerce  and  on  Naval  Affairs.  The  essential 
meaning  of  the  extract  from  the  naval  bill  and  of  the  two  Senate  resolutions  referred 
to  is  the  same.  The  Senate  resolutions  were  referred  by  the  Secretary  of  the  Navy 
to  the  General  Board  of  the  Navy  for  a  report  with  the  statement: 

The  department  desires  that  this  whole  subject  of  internal  waterways  as  connecting 
links  between  the  principal  strategic  points  of  the  coast  for  naval  purposes  be  gone 
into,  all  studies  and  conclusions  of  the  past  utilized,  and  a  careful  study  made  of  the 
present  and  possible  future  uses,  which  would  be  of  value  from  a  naval  and  military 
viewpoint,  to  which  such  a  system  of  connecting  links  could  be  put. 

On  August  19, 1916.  the  General  Board  made  its  report,  a  copy  of  which  was  inclosed 
for  transmission  to  the  War  Department  if  the  Navy  Department  so  desired.  The 
report  was  in  the  form  of  an  extended  memorandum  inclosed  with  the  forwarding 
letter.  The  Navy  Department  noted  with  satisfaction  the  recommendations  of  the 
General  Board  regarding  the  improvements  of  harbors  on  the  Pacific  coast,  and 
thoroughly  approved  the  recommendations  of  the  General  Board  regarding  the 
approach  to  bases  on  the  Atlantic  coast  north  of  Cape  Hatteras,  but  returned  the 
report  to  the  General  Board  for  reconsideration  regarding  the  coast  from  Cape  Hatteras 
to  the  Rio  Grande.  The  General  Board  reconsidered  the  subject  and  on  bepteiaber  5 
returned  its  report  with  a  statement  that  it  did  not  see  its  way  clear  to  modify  the 
conclusions  previously  reached,  to  which  it  respectfully  adhered.  The  subsequent 
action  of  the  Navy  Department  on  the  report  is  not  known  to  the  Joint  Board. 

2.  The  report  of  the  General  Board  does  not  necessarily  represent  the  opinion  of  the 
Navy  Department;  but  it  does  represent  the  opinion  reached  in  that  board  in  ^ving 
advice  to  the  Navy  Department  on  the  subject  m  hand.  The  Joint  Board,  consisting 
of  membership  from  both  the  Army  and  Navy,  is  constrained  to  accept  the  professional 
opinion  of  its  members  from  either  service  on  matters  upon  which  that  service  is  most 
competent  to  give  advice,  and  the  Joint  Board  therefore  adopts  as  its  own  the  report 
of  the  General  Board  in  so  far  as  that  report  contains  an  answer  to  the  requirements  of 
the  first  indorsement. 

3.  The  General  Board's  report  was  made  with  especial  reference  to  naval  needs  and 
covers  the  subject  matter  of  the  first  point  upon  which  the  Secretary  of  War  and  the 
Secretary  of  the  Navy  are  authorized  and  directed  to  report  to  Congress.  The  second 
and  third  points  as  contained  in  the  naval  bill  are  essentially  the  same  as  contained 
in  the  Senate  resolution.  With  regard  to  these  the  General  Board  in  its  report 
referred  to  said,  ''The  remaining  requirements  of  the  Senate  resolution  lie  entirely 
within  the  province  of  the  Wax  Department.'^    The  Joint  Board  recommends  that  the 
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War  Department  direct  the  Chief  of  Engineers  (or  other  appropriate  agency)  to  furnish 
the  information  required  hy  the  second  and  third  points  of  the  extract  from  the  naval 
bill. 

4.  It  will  be  noted  that  the  first  point  upon  which  report  is  directed  by  the  naval 
bill  regards  provision  of  "adequate  facilities  for  operations  of  the  fleet  for  defense  of 
the  harbors  on  the  Atlantic,  Gulf,  and  Pacific  coasts  of  the  United  States."  It  there- 
fore does  not  appear  to  offer  any  ground  for  comment  as  to  the  military  advantages 
that  miffht  accrue  to  the  Army  by  the  Improvement  of  harbors,  canals,  and  connecting 
channel.  Such  advantage  to  the  Armv  appears  to  be  beyond  the  purview  of  the  item 
in  the  naval  bill,  and  therefore  not  to  be  the  subject  of  remarks  by  the  Joint  Board. 

2.  The  conclusions  of  the  General  Board  which  were  adopted  by 
the  Joint  Board  were  as  follows: 

RECOMMENDATIONS. 

61.  The  General  Board  recommends  that  the  Navy  Department  in  replying  to  the 
War  Department's  letter  No.  WD  800.4,  of  April  26,  1916,  state,  in  effect,  as  follows: 

61.  (a)  That  the  requirements  of  the  Navy  Department  for  improvement  of  the 
harbors  and  connecting  channels  which  will  best  provide  adecuate  facilities  for  the 
operations  of  the  fleet  tor  defense  of  the  harbors  named  in  Senate  resolution  173, 
April  20,  1916,  are  as  given  below.  The  term  ''fleet''  in  the  Senate  resolution  is 
assumed  to  mean  all  mobile  naval  forces  afloat,  and  the  expression  ''improvement 
of  harbors"  is  assumed  to  include  the  improvement  of  the  waterfronts  of  navy  yards. 

»  IMPAOVBMENT  Or  HARBORS. 

61.  (b)  The  Navy  Department  does  not  now  foresee  the  need  of  improvement  of  the 
harbors  specifically  mentioned  in  the  Senate  resolution,  other  than  as  tabulated 
below: 

Locality.  Improvement  required. 

New  York. 
NOTfolk. 

San  Francisco  (Hunters  Point). 
Puget  Sound  Naval  Station. 
Boston. 
Philadelphia. 
San  Diego. 
Mare  Island  (if  navy  yard  is  not  relocated 

in  San  Francisco  Say). 


Approaches  from  sea  and  channels  to 
navy  vard  to  have  a  controlling  depth 
of  40  feet  at  mean  low  water. 

Approaches  from  sea  and  channels  to 
>    navy  vards  to  have  a  controlling  depth 
of  35  feet  at  mean  low  water. 


DCPROVEMBNT  OF  CONNBCTINO  CHANNBLS. 

61(c).  The  only  connecting  channel  the  construction  or  improvement  of  which  the 
Navy  Department  considers  necessary  is  the  channel  through  Hell  Gate  and  East 
River  between  New  York  Harbor  and  Long  Island  Sound.  This  channel  should  be 
given  a  depth  of  35  feet  as  soon  as  practicable  and  an  eventual  depth  of  40  feet. 

61(d),  Tne  Navy  Department  considers  that  the  characteristics  of  waterways  to 
accommodate  all  classes  of  naval  vessels  should  be  as  follows: 

Controlling  depth,  at  least  35  feet,  40  feet  if  practicable. 

Locks,  to  be  1,000  feet  long,  110  feet  wide,  and  have  a  depth  of  water  over  the  sill 
of  40  feet. 

Overhead  clearance  of  fixed  bridges  (at  mean  high  water  if  over  tidal  streams)  135 
feet. 

To  accommodate  torpedo  vessels  the  characteristics  should  be: 

Controlling  depth,  at  least  16  feet. 

Locks,  to  be  325  feet  long,  35  feet  wide,  and  have  a  depth  of  water  over  the  sill  of 
16  feet. 

Overhead  clearance  of  fixed  bridges  (at  mean  hr^h  water  if  over  tidal  streams)  100 
feet. 

61(e).  All  channels  should  have  such  water  cross  sectional  dimensions  and  such 
easy  curvature  at  the  turns  as  to  permit  of  a  minimum  speed  of  6  knots  for  the 
laigest  naval  vessels  that  can  use  them. 

3.  The  district  engineer  ofl&cers  were  instructed  to  submit  plans  of 
improvement,  with  estimates  of  cost,  covering  the  improvements 
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indicated  in  the  above  statement,  which  will  be  taken  up  in  geo- 
graphical order.  Keference  is  made  to  the  accompanying  maps  and 
reports  of  the  district  officers  for  details  of  plans  and  estimates. 

IMPBOYEMENTS  EEQUIBED. 

Boston. — ^The  existing  project  for  improvement  of  Boston  Harbor, 
which  has  been  completed  and  merely  requires  maintenance,  pro- 
vides for  a  channel  35  feet  deep  at  mean  low  water,  1.500  feet  wide 
through  Broad  Sound  to  President  Roads,  and  1,200  leet  wide  from 
President  Roads  to  and  above  navy  yard.  This  project  fulfills  the 
requirement  indicated  for  this  locaUty  and  no  furtner  improvements 
need  be  authorized. 

New  York. — ^A  channel  40  feet  deep  exists  from  the  sea  to  the  upper 
bay,  but  to  give  access  with  this  depth  to  the  navy  yard  req\iires  the 
improvement  of  either  the  Buttermilk  Channel  or  the  Diamond  Reef 
Channel.  In  House  Docmnent  No.  44,  Sixty-third  Congress,  first 
session,  a  report  of  survey  of  New  York  Harbor  with  a  view  to  oDtain- 
ing  a  channel  40  feet  deep  and  1,000  feet  wide  through  Butter- 
milk Channel  gives  an  estimated  cost  of  $3,535,000.  This  estimate 
has  been  revised  by  the  district  officer  in  order  to  make  the  unjt 
costs  consistent  witn  the  other  unit  costs  now  used  in  estimates  for 
this  harbor,  the  new  unit  costs  being  based  upon  prices  obtained  for 
actual  work  of  similar  character.  The  revised  estimate  for  the  But- 
termilk Channel  improvement  amounts  to  $4,000,000.  I  should  state, 
however,  that  in  my  opinion  this  estimate  is  based  on  insufficient 
borings  to  rock  and  is  not  reliable.  The  cost  of  this  channel  may 
vary  very  materially  from  the  figure  given.  A  project  was  adopted 
by  the  nver  and  harbor  act  of  July  27,  1916,  for  a  35-foot  channel 
through  Diamond  Reef  to  the  navy  yard  at  a  cost  of  $700,000,  but 
no  actual  construction  has  yet  been  undertaken.  The  estimated 
additional  cost  for  deepening  this  channel  to  40  feet,  based  on  recent 
extended  surveys  and  borings,  is  $3,300^000.  North  of  Diamond 
Reef  a  channel  of  somewhat  restricted  width  having  a  depth  of  40 
feet  is  now  available  throughout  East  River  except  at  Hell  Gate.  It 
will  be  noted  by  reference  to  House  Document  No.  188,  Sixty-third 
Congress,  first  session,  plate  4  and  page  6,  that  a  depth  of  35  feet 
and  minimum  width  of  650  feet  can  be  provided  at  Hell  Gate  at  an 
estimated  cost  of  about  $2,936,000,  when  considered  as  part  of  a 
much  larger  project  including  other  work  of  a  more  favorable  char- 
acter. 'Hiis  amoimt  should  be  increased  25  per  cent  for  the  work  at 
Hell  Gate  alone,  thus  giving  an  estimate  of  $3,670,000  for  35  feet  at 
this  place.  The  distnct  officer  reports  that  a  depth  of  40  feet  at 
Hell  Gate  alone  is  estimated  at  $5,850,000.  These  are  about  the 
minimum  additional  expenditures  that  would  give  channels  through 
East  River  with  depths  of  35  and  40  feet,  respectivdy.  at  mean  low 
water,  that  could  be  used  in  case  of  emergencv  by  tne  exercise  of 
care.  Much  additional  work  would  be  reauirea  to  afford  commodi- 
ous channels.  The  estimated  cost  of  a  35-foot  channel  north  of  Dia- 
mond Reef  through  East  River  and  Hell  Gate,  having  a  minimum 
width  of  900  feet,  excepting  in  the  reach  west  of  Blackwell's  Island 
and  for  short  distances  at  mddle  Reef,  Negro  Point,  and  the  Simken 
Meadows,  where  the  widliis  range  from  550  to  650  feet,  is  $8,917,000. 
The  cost  of  proyiding  a  commodious  40-foot  channel  through  East 
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River  and  Hell  Gate  is  estimated  at  $23,000,000.  The  district  officer 
reports  that  an  enlargement  of  the  channel  east  of  BlackwelFs  Island^ 
in  order  to  reduce  the  currents  through  the  main  channel  on  the  other 
side  of  the  island,  would  also  be  a<msable,  at  a  cost  of  $7,000,000. 
It  will  thus  be  seen  that  the  additional  improvements  at  his  locality 
that  have  not  vet  been  authorized  may  be  simunarized  as  follows: 

Forty-foot  channel  to  navv  yard  (Diamond  Reef),  $3,300,000. 

Thirty-five-foot  practicable  channel  through  East  River  and  Hell 
Gate,  $3,670,000. 

Tmrty-five-foot  commodious  channel,  East  River  and  Hell  Grate, 
$8^17,000. 

Forty-foot  practicable  channel  through  East  River  and  Hell  Grate, 
$5^50,000. 

Forty-foot  commodious  channel.  East  River  and  Hell  Gate, 
$30,000,000. 

PMUiddphia. — ^The  existing  proiect  for  the  Delaware  River  pro- 
vides for  a  depth  of  35  feet  and  widths  varying  from  800  to  1,200  feet 
from  Allegheny  Avenue,  Philadelphia,  to  the  sea,  and  this  therefore 
covers  the  improvement  required  at  this  locaUty.  Omitting  the  work 
for  which  fimds  are  now  available,  the  amoimt  required  to  complete 
the  project  is  estimated  to  be  $3,107,000. 

Norfollc. — ^The  existing  channel  from  the  sea  to  the  navy  yard  has 
a  depth  of  35  feet  and  a  minimimi  width  of  400  feet.  The  estimates 
for  a  depth  of  40  feet  and  various  widths  are  as  follows: 

(a)  Five  hundred  feet  wide  across  Thimble  Shoal,  600  feet  from 
Hampton  Roads  to  the  mouth  of  the  southern  branch  of  the  Elizabeth 
River,  and  thence  450  feet  wide  to  the  navy  yard,  $2,937,000. 

(5)  Seven  hundred  and  fifty  feet  wide  throughout,  except  between 
the  mouth  of  the  southern  branch  of  the  Elizabeth  River  and  the 
navy  yard,  where  the  maximum  width  practicable  is  450  feet, 
$4,039,000. 

(c)  One  thousand  feet  wide  across  Thimble  Shoal  and  from  Hamp- 
ton Roads  to  Hospital  Point,  thence  750  feet  wide  to  mouth  of  the 
southern  branch  of  EUzabeth  River,  thence  450  feet  wide  to  the  navy 
yard,  $5,980,000. 

San  Diego. — There  is  now  available  a  channel  35  feet  deep  and  570 
feet  wide  across  the  outer  bar  and  a  channel  32  feet  deep  and  having 
a  minimum  width  of  900  feet  across  the  middle  groimd  inside  the 
entrance.  The  estimated  cost  of  providing  a  depth  of  35  feet  in  the 
middle  ground  channel  is  $69,000. 

San  Francisco — HwrUera  Point. — ^No  work  is  required  here,  as  the 
channel  depth  specified  is  already  available. 

Mare  Island. — ^The  channel  to  Mare  Island  reouires  work  across 
Pinole  Shoal  in  San  Pablo  Bay  and  in  Mare  Island  Strait.  TTie  Navy 
Department  is  improving  Mare  Island  Strait,  and  the  War  Depart- 
ment, under  an  existing  project,  is  providing  a  diannel  30  feet  deep 
and  500  feet  wide  in  San  rablo  JBay.  The  estimated  additional  cost 
for  a  channel  35  feet  deep  and  500  feet  wide  across  Pinole  Shoal  in 
San  Pablo  Bav  is  $350,000.  The  estimated  cost  for  making  the  chan- 
nel in  Mare  Island  Strait  35  feet  deep  and  500  feet  wide,  with  a  turning 
basin  at  the  upper  end,  is  about  $311,000,  thus  giving  a  total  estimate 
of  $661,000  for  35-foot  channel  to  the  Mare  Island  Navy  Yard. 
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Pv^iei  Sound  Naval  Station, — No  work  is  roaiiired  here,  as  a  channel 
depth  of  more  than  40  feet  is  ahready  available  from  tne  sea  to  the 
naval  station. 

4.  The  above  estimates  are  given  in  tabular  form  as  follows: 


Locality. 


35-foot  depth. 


40-foot 
depth. 


BOBtOIl 

New  York: 

Channel  to  navyyard 

East  River  and  ffell  Gate— 

Practicable  channel 

Commodious  channel ... 

Philadelphia >.. 

Norfolk 

San  Dii«o 

Mare  Island 


Coapleted. 

Authorteed. 

18,670,000 

18,017,000 

Authorized. 

Completed. 

$00,000 

$661,000 


$3,300,00$ 

5,^000 
30,000,000 

0) 


I  $2^7,000,  $4,039,000,  or  $5, 080,000,  dependhig  on  width. 


W.  M.  Black, 

Brigadier  General. 


Digitized  by  VjOOQIC 


65th  C0NGBB88, )  SENATE.  (Document 

Ist  Session.      )  \     No.  4. 


LIST  OF  CASES  DISMISSED  BY  THE  COURT  OF  CLAIMS  FOR 
WANT  OF  SUFFICIENT  EVIDENCE. 


IiBTTBB  FBOH  THB  OHIBF  CLBBK  OF  THB  COXTBT  OF  CLAIMS 
TBANSIOTTIKQ  A  LIST  OF  CASB8  BISMISSBB  BY  THB  COXTBT 
OF  CLAIMS. 


April  3,  1917.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington,  March  31, 1917. 
HE  President  of  the  Senate. 

Sir:  'Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  list 
of  cases  dismissed  by  the  court  for  want -of  sufficient  evidence,  which 
cases  were  refeired  to  this  court  by  resolution  of  the  United  States 
Senate  under  the  act  of  March  3,  1887,  known  as  the  Tucker  Act,  viz: 
CouCTessional  No.  14247-42.  Martha  A.  Bowman,  widow  of 
Henry  Bowman,  deceased. 

Concessional    No.    14247-384.    Mary    C.    Richards,    widow    of 
DanielRichards,  deceased. 

Congressional   No.    14247-401.    Mary    M.    Scanland,    widow    of 
William  Scanland,  deceased. 

Concessional  14247-589.    William  A.  Ewing,  brother  of  Martin 
B.  Ewmg,  deceased. 

I  am,  very  respectfully,  yours, 

Saml.  a.  Putman, 
Chief  Clerk  Court  of  Claims. 
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ADDRESS. 


Oentlbmek  of  the  C0NGSE88 : 

I  have  called  the  Congress  into  extraordinary  session  because  there 
are  serious,  verjr  serious,  choices  of  policy  to  be  made,  and  made 
immediately,  which  it  was  neither  right  nor  constitutionally  permis- 
sible that  I  should  assume  the  responsibility  of  making. 

On  the  third  of  February  last  i  oflScially  laid  before  you  the 
extraordinary  announcem^it  of  the  Imperial  German  Government 
that  on  and  after  the  first  day  of  February  it  was  its  purpose  to 
put  aside  all  restraints  of  law  or  of  humanity  and  use  its  sub- 
marines to  sink  every  vessel  that  sought  to  approach  either  the  ports 
of  Great  Britain  and  Ireland  or  the  western  coasts  of  Europe  or 
any  of  the  ports  controlled  by  the  enemies  of  Germany  within  the 
Mediterranean.  That  had  seemed  to  be  the  object  of  the  Gterman 
submarine  warfare  earlier  in  the  war,  but  since  April  of  last  year 
the  Imperial  Government  had  somewhat  restrained  the  commanders 
of  its  undersea  craft  in  conformity  with  its  promise  then  given  to 
us  that  passenger  boats  should  not  be  sunk  and  that  due  warning 
would  be  given  to  all  other  vessels  which  its  submarines  might  seek 
to  destroy,  when  no  resistance  was  offered  or  escape  attemp^d,  and 
care  taken  that  their  crews  were  given  at  least  a  ftir  chance  to  save 
their  lives  in  their  open  boats.  The  precautions  taken  were  meagre 
and  haphazard  enough,  as  was  proved  in  distressing  instance  after 
instance  in  the  progress  of  the  cruel  and  unmanly  business,  but  a 
certain  degree  of  reSraint  was  observed.  The  new  policy  has  swept 
every  restriction  aside.  Vessels  of  every  kind,  whatever  their  flag, 
their  character,  their  cargo,  their  destination,  their  errand,  have  be^ 
ruthlessly  sent  to  the  boUom  without  warning  and  without  thought 
of  help  or  mercy  for  those  on  board,  the  vessels  of  friendly  neutrals 
along  with  those  of  belligerents.  Even  hospital  ships  and  i^ips 
carrying  relief  to  the  sorely  bereaved  and  stricken  people  of  Bel- 
^um,  though  the  latter  were  provided  with  safe  conduct  through 
the  proscribed  areas  by  the  German  Government  itself  and  were 
distinguished  by  unmistakcble  marks  of  identit]^,  have  been  sunk 
with  the  same  reckless  lack  of  compassion  or  of  principle. 

I  was  for  a  little  while  unable  to  believe  that  such  thin^  would  in 
fact  be  done  by  any  government  that  had  hitherto  subscribed  to  the 
humane  practices  of  civilized  nations.  International  law  had  its 
oririn  in  the  attempt  to  set  up  some  law  which  would  be  respected 
and  observed  upon  the  seas,  wnere  no  nation  had  right  of  dominion 
and  where  lay  the  free  highways  of  the  world.  By  painfid  stage 
after  stage  has  that  law  been  built  up,  with  meagre  enough  resulte, 
indeed,  after  all  was  accomplished  that  could  be  accomplished^  but 
always  with  a  dear  view,  at  least,  of  what  the  heart  and  conscience 
of  mankind  demanded.  This  minimum  of  right  the  German  Gov- 
ernment has  swept  aside  under  the  plea  of  retaliation  and  necessity 
and  because  it  had  no  weapons  which  it  could  use  at  sea  except  these 
which  it  is  impossible  to  employ  as  it  is  employing  them  without 
throwing  to  the  winds  all  scruples  of  humanity  or  of  respect  for  the 
understandings  that  were  supposed  to  underlie  the  intercourse  of  the 
world.  I  am  not  now  thinking  of  the  loss  of  property  involved, 
immense  and  serious  as  tiiat  is,  but  only  of  the  wanton  and  whole- 
sale destruction  of  the  lives  of  non-combatants,  men,  women,  and 
children,  engaged  in  pursuits  which  have  always,  even  in  the  darkest 

(8) 
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periods  of  modem  history,  been  deemed  innocent  and  legitimate. 
Property  can  be  paid  for ;  the  lives  of  peaceful  and  innocent  people 
cannot  be.  The  present  German  submarine  warfare  against  com- 
merce is  a  warfare  against  mankind. 

It  is  a  war  against  all  nations.  American  ships  have  been  sunk, 
American  lives  taken^  in  ways  which  it  has  stirred  us  very  deeply  to 
learn  of,  but  the  ships  and  people  of  other  neutral  and  friendly 
nations  have  been  sunk  and  overwhelmed  in  the  waters  in  the  same 
way.  There  has  been  no  discriminaticm.  The  challenge  is  to  all 
mankind.  Each  nation  must  decide  for  itself  how  it  will  meet  it. 
The  choice  we  make  for  ourselves  must  be  made  with  a  moderation 
of  counsel  and  a  temperateness  of  judgment  befitting  our  character 
and  our  motives  as  a  nation.  We  must  put  excited  feeling  away. 
Our  motive  will  not  be  revenge  or  the  victorious  assertion  of  the 
physical  might  of  the  nation,  but  only  the  vindication  of  right,  of 
human  right,  of  which  we  are  only  a  single  champion. 

When  I  addressed  the  Congress  on  the  twenty-sixth  of  February 
last  I  thought  that  it  would  suffice  to  assert  our  neutral  rights  with 
arms,  our  right  to  use  the  seas  against  unlawful  interference,  our 
right  to  keep,  our  people  safe  against  unlawful  violence.  But  armed 
neutrali^,  it  now  appears,  is  impracticable.  Because  submarines 
are  in  effect  outlaws  when  used  as  the  German  submarines  have  been 
used  against  merchant  shipping,  it  is  impossible  to  defend  ships 
against  their  attacks  as  the  law  of  nations  has  assumed  that  mer- 
chantment  would  defend  themselves  against  privateers  or  cruisers, 
visible  craft  giving  chase  upon  the  open  sea.  It  is  common  prudence 
in  such  circumstances,  grim  necessity  indeed,  to  endeavour  to  destroy 
them  before  they  have  shown  their  own  intention.  They  must  tie 
dealt  with  upon  sight,  if  dealt  with  at  all.  The  German  Govern- 
ment denies  the  right  of  neutrals  to  use  arms  at  all  within  the  areas 
of  the  sea  which  it  has  proscribed,  even  in  the  defense  of  rights  which 
no  modem  publicist  has  ever  before  questioned  their  right  to  defend. 
The  intimation  is  conveyed  that  the  armed  guards  which  we  have 
placed  on  our  merchant  ships  will  be  treated  as  beyond  the  pale  of 
law  and  subject  to  be  dealt  with  as  pirates  would  be.  Armed  neu* 
trality  is  ineffectual  enough  at  best ;  in  such  circumstances  and  in 
the  face  of  such  pretensions  it  is  worse  than  ineffectual :  it  is  likely 
only  to  produce  wnat  it  was  meant  to  prevent;  it  i$  practically  certain 
to  draw  us  into  the  war  without  either  the  rights  or  the  effectiveness 
of  belligerents.  There  is  one  choice  we  cannot  make,  we  are  incapable 
of  makmg:  we  will  not  choose  the  path  of  submission  and  suffer  the 
most  sacred  rights  of  our  nation  and  our  people  to  be  ignored  or 
violated.  The  wrongs  against  which  we  now  array  ourselves  are  no 
common  wrongs ;  they  cut  to  the  very  roots  of  human  life. 

With  a  profound  sense  of  the  solemn  and  even  tragical  character 
of  the  step  I  am  taking  and  of  the  grave  responsibilities  which  it 
involves,  but  in  unhesitating  obedience  to  what  I  deem  my  constitu- 
tional duty,  I  advise  that  the  Congress  declare  the  recent  course  of 
the  Imperial  German  Government  to  be  in  fact  nothing  less  than 
war  against  the  government  and  people  of  the  United  States;  that 
it  formally  accept  the  status  of  belugerent  which  has  thus  been  thrust 
upon  it;  and  that  it  take  immediate  steps  not  only  to  put  the  country 
in  a  more  thorough  state  of  defense  but  also  to  exert  all  its  power 
and  employ  all  its  resources  to  bring  the  Government  of  the  German 
Empire  to  terms  and  end  the  war. 
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What  this  will  involve  is  clear.  It  will  involve  the  utmost  prac- 
ticable cooperation  in  counsel  and  action  with  the  governments  now 
at  war  with  Germany,  and,  as  incident  to  that,  the  extension  to  those 
governments  of  the  most  liberal  financial  credits,  in  order  that  our 
resources  may  so  far  as  pK)ssible  be  added  to  theirs.  It  will  involve 
the  organization  and  mobilization  of  all  the  material  resources  of  the 
country  to  sui>ply  the  materials  of  war  and  serve  the  incidental  needs 
of  the  nation  in  the  most  abundant  and  yet  the  most  econcnnical  and 
efficient  way  possible.  It  will  involve  the  immediate  full  equipment 
of  the  navy  in  all  respects  but  particularly  in  supplying  it  with  the 
best  means  of  dealing  with  the  enemy's  submarines.  It  will  involve 
the  immediate  addition  to  the  armed  forces  of  the  United  States 
already  provided  for  by  law  in  case  of  war  at  least  five  hundred 
thousand  men,  who  should,  in  my  opinion,  be  chosen  upon  the  prin- 
ciple of  universal  liability  to  service,  and  also  the  authorization  of 
suDsequent  additional  increments  of  e(]ual  force  so  soon,  as  thev  may 
be  needed  and  can  be  handled  in  training.  It  will  involve  also,  of 
course,  the  planting  of  adequate  credits  to  the  Government,  sustained, 
I  hope,  80  far  as  they  can  equitably  be  sustained  by  the  present  gen- 
eration, by  well  conceived  taxation. 

I  say  sustained  so  far  as  may  be  equitable  by  taxation  because  it 
seems  to  me  that  it  would  be  most  imwise  to  base  the  credits  which 
will  now  be  necessary  entirely  on  money  borrowed.  It  is  our  duty,  I 
most  respectfully  urge,  to  protect  our  people  so  far  as  we  may  against 
the  very  serious  hardships  and  evils  which  would  be  likely  to  arise 
out  of  the  inflation  which  would  be  produced  by  vast  loans. 

In  carrying  out  the  measures  by  which  these  things  are  to  be  ac- 
complished we  should  keep  constantly  in  mind  the  wisdom  of  inter- 
fering as  little  as  possible  in  our  own  preparation  and  in  the  equip- 
ment of  our  own  military  forces  with  the  duty, — for  it  will  be  a  very 
practical  duty, — of  supplying  the  nations  already  at  war  with  Ger- 
many with  the  materials  which  they  can  obtain  only  from  us  or  by 
our  assistance.  They  are  in  the  field  and  we  should  help  them  in 
every  way  to  be  eflfective  there. 

I  shall  take  the  liberty  of  suggesting,  through  the  several  execu- 
tive departments  of  the  Government,  for  the  consideration  of  your 
committees,  measures  for  the  accomplishment  of  the  several  objects 
I  have  mentioned.  I  hope  that  it  will  be  your  pleasure  to  deal  with 
them  as  having  been  framed  after  very  careful  tnought  by  the  branch 
of  the  Government  upon  which  the  responsibility  of  conducting  the 
war  and  safeguarding  the  nation  will  most  directly  fall. 

While  we  do  these  things,  these  deeply  momentous  things,  let  us 
be  very  clear,  and  make  very  clear  to  all  the  world  what  our  motives 
and  our  objects  are.  My  own  thought  has  not  been  driven  from  its 
habitual  and  normal  course  by  the  unhappy  events  of  the  last  two 
months,  and  I  do  not  believe  that  the  thought  of  the  nation  has  been 
altered  or  clouded  by  them.  I  have  exactly  the  same  things  in  mind 
now  that  I  had  in  mind  when  I  addressed  the  Senate  on  the  twenty- 
second  of  January  last;  the  same  that  I  had  in  mind  when  I  ad- 
di^ssed  the  Congress  on  the  third  of  February  and  on  the  twenty- 
sixth  of  February.  Our  object  now,  as  then,  is  to  vindicate  the 
principles  of  peace  and  justice  in  the  life  of  the  world  as  against 
selfi^  and  autocratic  power  and  to  set  up  amongst  the  really  free 
and  self-governed  peoples  of  the  world  such  a  concert  of  purpose 


Digitized  by 


Google 


6 

and  of  action  as  will  h^iceforth  ensure  the  observance  of  those 
principles.  Neutrality  is  no  longer  feasible  or  desirable  whene  the 
peace  of  the  world  is  involved  and  the  freedom  of  its  peoples, 
and  the  menace  to  that  peace  and  freedom  lies  in  the  existence 
of  autocratic  governments  backed  by  organized  force  which  is  <^on- 
trolled  wholly  by  their  will,  not  by  the  will  of  their  pe^le.  We 
have  seen  the  last  of  neutrality  in  such  circumstances.  We  are  at 
the  beginning  of  an  age  in  which  it  will  be  insisted  that  the  same 
standards  of  conduct  and  of  responsibility  for  wrong  done  shall 
be  observed  amon^  nations  and  their  governments  that  are  observed 
among  the  individual  citizens  of  civilized  states. 

We  have  no  quarrel  with  the  German  people.  We  have  no  feeling 
towards  them  but  one  of  sympathy  and  friendship.  It  was  not  upon 
their  impulse  that  their  government  acted  in  entering  this  war. 
It  was  not  with  their  previous  knowledge  or  approval.  It  was  a  war 
determined  upon  as  wars  used  to  be  determined  upon  in  the  old,  un- 
happy days  when  peoples  were  nowhere  consulted  by  their  rulers  and 
wars  were  provoked  and  waged  in  the  interest  of  dynasties  or  of  little 
groups  of  ambitious  men. who  were  accustomed  to  use  their  fellow 
men  as  pawns  and  tools.  Self -governed  nations  do  not  fill  their 
neighbour  states  with  spies  or  set  the  course  of  intrigue  to  bring  about 
some  critical  posture  of  affairs  which  wiU  give  them  an  opportunity  to 
strike  and  make  conquest.  Such  designs  can  be  successfully  worked 
out  only  under  cover  and  where  no  one  has  the  right  to  ask  questions. 
Cunningly  contrived  plans  of  deception  or  aggression,  carried,  it  may 
be,  from  generation  to  generation,  can  be  worked  out  and  kept  from 
the  light  only  within  the  privacy  of  courts  or  behind  the  carefully 
guarded  confidences  of  a  narrow  and  privileged  class.  They  are  hap- 
pily impossible  where  public  opinion  commands  and  insists  upon  full 
mK>rmation  concerning  all  the  nation's  affairs.  ^ 

A  steadfast  concert  for  peace  can  never  be  maintained  except  by  a 

Eartnership  of  democratic  nations.  No  autocratic  government  could 
e  trusted  to  keep  faith  within  it  or  observe  its  covenants.  It  must 
be  a  league  of  honour,  a  partnership  of  opinion.  Intri^e  would  eat 
its  vitaS  away;  the  plottings  of  inner  circles  who  comd  plan  what 
they  would  and  render  account  to  no  one  would  be  a  corruption  seated 
at  its  very  heart  Only  free  peoples  can  hold  their  purpose  and  their 
honour  steady  to  a  common  end  and  prefer  the  interests  of  mankind 
to  any  narrow  interest  of  their  own. 

Does  not  every  American  feel  that  assurance  has  been  added  to  our 
hope  for  the  future  peace  of  the  world  by  the  wonderful  and  heart- 
enm^  things  that  have  been  happening  within  the  last  few  weeks  in 
Russia?  Kussia  was  known  by  those  who  knew  it  best  to  have  been 
always  in  fact  democratic  at  heart,  in  all  the  vital  habits  of  her 
thought,  in  all  the  intimate  relationships  of  her  people  that  spoke 
their  natural  instinct,  their  habitual  attitude  towards  life.  The  autoc- 
racy that  crowned  the  summit  of  her  political  structure,  long  as  it 
had  stood  and  terrible  as  was  the  reality  of  its  power,  was  not  in  fact 
Russian  in  origin,  character,  or  purpose;  and  now  it  has  been  shaken 
off  and  the  great,  generous  Russian  people  have  been  added  in  all 
their  naive  majesty  and  might  to  the  forces  that  are  fighting  for 
freedom  in  the  world,  for  justice,  and  for  peace.  Here  is  a  fit  partner 
for  a  League  of  Honour. 

One  of  the  things  diat  has  served  to  convince  us  that  the  Prussian 
autocracy  was  not  and  could  never  be  our  friend  is  that  from  the  very 
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outset  of  the  present  war  it  has  filled  our  unsuspecting  communities 
and  even  our  offices  of  government  with  spies  and  set  criminal 
intrigues  everywhere  afoot  against  our  national  unity  of  counsel,  our 
peace  within  and  without,  our  industries  and  our  commerce.  Indeed 
it  is  now  evident  that  its  spies  were  here  even  before  the  war  began ; 
and  it  is  unhappily  not  a  matter  of  conjecture  but  a  fact  proved  in 
our  courts  of  justice  that  the  intrigues  which  have  more  than  once 
come  perilously  near  to  disturbing  the  peace  and  dislocating  the 
industries  of  the  country  have  been  carried  on  at  the  instigation,  with 
the  support,  and  even  under  the  personal  direction  of  official  agents 
of  the  Imperial  Government  accredited  to  the  Government  of  the 
United  States.  Even  in  checking  these  things  and  trying  to 
extirpate  them  we  have  sought  to  p\it  the  most  generous  interpre- 
tation possible  upon  them  because  we  knew  that  their  source  lay,  not 
in  any  hostile  feeling  or  purpose  of  the  German  people  towards  us 
(who  were,  no  doubt  as  ignorant  of  them  as  we  ourselves  were),  but 
onlv  in  the  selfish  designs  of  a  Government  that  did  what  it  pleased 
ana  told  its  people  nothing.  But  they  have  played  their  part  in 
serving  to  convince  us  at  last  that  that  Government  entertains  no  real 
friendship  for  us  and  means  to  act  against  our  peace  and  security 
at  its  convenience.  That  it  means  to  stir  up  enemies  against  us  at 
our  very  doors  the  intercepted  note  to  the  German  Minister  at 
Mexico  City  is  eloquent  evidence. 

We  are  accepting  this  challenge  of  hostile  purpose  because  we 
know  that  in  such  a  government,  following  such  methods,  we  can 
never  have  a  friend  j  and  that  in  the  presence  of  its  organized 
power,  always  lying  in  wait  to  accomplish  we  know  not  what  pur- 
pose, there  can  be  no  assured  security  for  the  democratic  govern- 
ments of  the  world.  We  are  now  about  to  accept  gauge  of  battle 
with  this  natural  foe  to  libertv  and  shall,  if  necessary,  spend  the 
whole  force  of  the  nation  to  cneck  and  nullify  its  pretensions  and 
its  power.  We  are  glad,  now  that  we  see  the  facts  with  no  veil 
of  false  pretence  about  tnem^  to  fight  thus  for  the  ultimate  peace 
of  the  world  and  for  the  liberation  of  its  peoples,  the  German 
peoples  included:  for  the  rights  of  nations  ^reat  and  small  and 
the  privilege  of  men  everywhere  to  choose  their  way  of  life  and  of 
obedience.  The  world  must  be  made  safe  for  democracy.  Its  peace 
must  be  planted  upon  the  tested  foundations  of  political  liberty. 
We  have  no  selfish  ends  to  serve.  We  desire  no  conquest^  no  do- 
minion. We  seek  no  indemnities  for  ourselves,  no  material  com- 
pensation for  the  sacrifices  we  shall  freely  make.  We  are  but  one 
of  the  champions  of  the  rights  of  mankind.  We  shall  be  satisfied 
when  those  rights  have  been  made  as  secure  as  the  faith  and  the 
freedom  of  nations  can  make  them. 

Just  because  we  fight  without  rancour  and  without  selfish  object, 
seeking  nothing  for  ourselves  but  what  we  shall  wish  to  share  with 
all  free  peoples,  we  shall,  I  feel  confident,  conduct  our  operations 
as  belligerents  without  passion  and  ourselves  observe  with  proud 
punctilio  the  principles  of  right  and  of  fair  play  we  profess  to  be 
fighting  for. 

I  have  said  nothing  of  the  governments  allied  with  the  Imperial 
Government  of  Germany  because  they  have  not  made  war  upon  us 
or  challenged  us  to  defend  our  right  and  our  honour.    The  Austro- 
Hungarian  Government  has,  indeed,  avowed  its  unqualified  endorse- , 
ment  and  acceptance  of  the  reckless  and  lawless  submarine  warfare 
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adopted  now  without  disguise  by  the  Imperial  German  Government, 
and  it  has  therefore  not  been  possible  for  this  Government  to  re- 
ceive Count  Tamowski,  the  Ambassador  recently  accredited  to  this 
Government  by  the  Imperial  and  Royal  Government  of  Austria- 
Hungary;  but  that  Government  has  not  actually  engaged  in  war- 
fare against  citizens  of  the  United  States  on  the  seas,  and  I  take  the 
liberty,  for  the  present  at  least,  of  postponing  a  discussion  of  our 
relations  with  the  authorities  at  Vienna.  We  enter  this  war  only 
where  we  are  clearly  forced  into  it  because  there  are  no  other  means 
of  defending  our  rights. 

It  will  be  all  the  easier  for  us  to  conduct  ourselves  as  belligerents 
in  a  high  spirit  of  right  and  fairness  because  we  act  without  animus, 
not  in  enmity  towards  a  people  or  with  the  desire  to  bring  any 
injury  or  disadvantage  upon  them,  but  only  in  armed  opposition  to 
an  irresponsible  ^^overnment  which  has  thrown  aside  all  considera- 
tions of  humanity  and  of  right  and  is  running  amuck.  We  are,  let 
me  say  again,  the  sincere  friends  of  the  German  people,  and  snail 
desire  nothing  so  much  as  the  early  re-establishment  of  intimate 
relations  of  mutual  advantage  between  us, — ^however  hard  it  may 
be  for  them,  for  the  time  being,  to  believe  that  this  is  spoken 
from  our  hearts.  We  have  borne  with  their  present  government 
through  all  these  titter  months  because  of  that  friendship, — exercis- 
ing a  patience  and  forbearance  which  would  otherwise  have  been 
impossible.  We  shall,  happily,  still  have  an  opportunity  to  prove 
that  friendship  in  our  daily  attitude  and  actions  towards  the  millions 
of  men  and  women  of  German  birth  and  native  sympathy  who  live 
amongst  us  and  share  our  life,  and  we  shall  be  proud  to  prove  it 
towards  all  who  are  in  fact  loyal  to  their  neighbours  and  to  the 
Government  in  the  hour  of  test.  They  are,  most  of  them,  as  true 
and  loyal  Americans  as  if  they  had  never  known  any  other  fealty 
cr  allegiance.  They  will  be  prompt  to  stand  with  us  in  rebuking  and 
restraining  the  few  who  may  be  of  a  different  mind  and  purpose. 
If  there  should  be  disloyalty,  it  will  be  dealt  with  with  a  firm 
hand  of  stem  repression;  but,  if  it  lifts  its  head  at  all,  it  will  lift 
it  only  here  and  there  and  without  countenance  except  from  a  lawless 
and  malignant  few. 

It  is  a  distressing  and  oppressive  duty.  Gentlemen  of  the  Congress, 
which  I  have  performed  in  thus  addressing  you.  There  are,  it  may 
be,  many  months  of  fiery  trial  and  sacrince  ahead  of  u&  It  is  a 
fearful  thing  to  lead  this  great  peaceful  people  into  war,  into  the 
most  terrible  and  disastrous  of  all  wars,  civilization  itself  seeming 
to  be  in  the  balance.  But  the  right  is  more  precious  than  peace,  ana 
we  shall  fight  for  the  things  which  we  have  always  carried  nearest 
our  hearts, — for  democracy,  for  the  right  of  those  who  submit  to 
authority  to  have  a  voice  m  their  own  governments,  for  the  rights 
and  liberties  of  small  nations,  for  a  universal  dominion  of  right  bv 
such  a  concert  of  free  peoples  as  shall  bring  peace  and  safety  to  all 
nations  and  make  the  world  itself  at  last  free.  To  such  a  task  we  can 
dedicate  our  lives  and  our  fortunes,  everything  that  we  are  and 
everything  that  we  have,  with  the  pride  of  those  who  know  that  the 
day  has  come  when  America  is  privileged  to  spend  her  blood  and  her 
might  for  the  principles  that  gave  her  birth  and  happiness  and  the 
peace  which  she  has  treasured.    God  helping  her,  she  can  do  no  other. 


Digitized  by  VjOOQIC 


66is  CONGBESSA  SENATE.  f  DOCXJMENT 

Ist  Sbssion.      /  1        ^o.  Q. 


FORTIFICATIONS,  THE  PANAMA  CANAL. 


LETTER 


FBOM 


THE  SECRETARY  OF  THE  TREASURY, 

TE^NBlirmNG 

A  COPY   OF  OOMinTNIOATION   FROM  THE    SBCBBTABY   OF  WAB, 

aBsxTBxrmNG  an  bsthcatb  of  an  appbopbiation  fob 

11,678,950,  FOB  THE  FISCAL  YEAB  1918,  TO  BE  UaOBDIATBLY 
AVAELABLB,  FOB  THE  E8TABLIBHKENT  AND  EaUIPXENT  OF  A 
SUBXABINE  BASE,  PANAMA  CANAL. 


Afsil  9,  1917. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Treasubt  Department, 
Office  of  the  Secretary, 

Washington,  April  6,  1917. 
The  President  of  the  Senate. 

Sm:  I  have  the  honor  to  transmit  herewith,  for  the  consideration 
of  Congress,  copy  of  a  communication  of  the  Secretary  of  War,  of 
the  4th  instant,  resubmitting  an  estimate  of  appropnation  in  the 
sum  of  $1,573,960,  for  the  fiscal  year  1918,  to  be  unmediately  avail- 
able, for  the  establishment  ana  equipment  of  a  submarine  base, 
Panama  Canal. 

This  estimate  was  submitted  to  the  Speaker  of  the  House  of 
Representatives  February  9,  1917,  and  printed  as  House  Document 
No.  2046^  Sixty-fourth  Congress,  second  session  (copy  herewith). 
and  provided  for,  to  the  extent  of  $1,000,000,  in  the  simdry  civil 
bill  as  passed  the  House  of  Representatives  and  now  pending  in  the 
Senate. 

The  Secretary  of  War  states  that  this  matter  is  considered  of 
^reat  importance  to  the  proper  defense  of  the  Panama  Canal,  and 
merefore  urges  that  the  appropriation  be  made  promptly  so  as  to  be 
available  during  the  fiscal  year  1918. 
ReBpectnilly, 

W.  G.  McAdoo,  Secretary. 
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Wab  Depabtment, 

WasUngtonj  April  4, 1917. 
The  honorable  the  Seoretabt  op  the  Tbeasubt. 

Dear  Mb.  Secretabt:  With  the  concurrence  of  the  Navy  Depart- 
ment, I  have  the  honor  to  forward  herewith  for  transmission  to 
Congress  a  supplemental  estimate  of  an  appropriation  of  $1,573,950. 
reaiured  for  tne  service  of  the  fiscal  year  ending  June  30,  19J8,  ana 
to  be  immediately  available  for  the  establishme  and  equipment  of  a 
submarine  base  at  the  Panama  Canal.  This  estimate  was  submitted 
February  8,  1917,  and  transmitted  by  your  department  February  9, 
1917.  Seven  hxmdred  and  fifty  thousand  dollars  for  a  submarine 
base  and  $250,000  for  an  aviation  station  were  included  in  the  simdry 
civil  bill  as  it  passed  the  House  of  Representatives  during  the  last 
Congress.  The  sundry  civil  bill  failed  to  pass  the  Senate  and  for  that 
reason  the  estimate  is  again  submitted. 

The  Joint  Army  and  Jfavy  Board  has  reported  that  the  establish- 
ment of  a  submarine  base-  on  the  Atlantic  side  of  the  canal  is  an 
essential  element  of  the  defense  of  the  canal,  and  the  opinion  is  shared 
in  so  far  as  known  by  all  military  and  naval  authorities.  In  view  of 
this  and  the  existing  emergency  it  is  desired  to  take  prompt  steps  to 
establish  the  same.  This  matter  is  considered  of  great  importance 
to  tJie  proper  defense  of  the  Panama  Canal,  and  therefore  it  is  urged 
that  an  appropriation  be  made  durine  the  present  special  session  of 
Congress  so  as  to  be  available  during  Uie  fiscal  year  1918. 
Very  truly,  yours, 

(Signed)  Newton  D.  Bakeb, 

Secretary  of  War. 

Estimates  of  appropriations  required  for  the  service  of  the  fiscal  year  ending  June  30, 1918, 

by  the  Panama  Canal. 

FORTIFIOATIONB,  THB  PANAMA  CANAL. 

Submarine  hase,  Panama  Canal. — For  fortificationB  and  armament  thereof  for  the 
Panama  Canal,  to  be  immediately  available  and  to  continue  available  until  expended, 
namely: 

Submarine  base,  Canal  Zone:  For  the  establishment  and  equipment 
of  a  submarine  base  at  the  Panama  Canal,  to  be  immediately  avaU- 
able  and  to  continue  available  until  expended,  namely:  Atlantic 
base  (Coco  Solo  Point),  dredging  inner  basin  and  channel  to  same, 
concrete  dock,  containing  walls,  finger  docks,  tracks,  dry  fill,  mu- 
nicipal works,  electrical  work,  officers'  quarters,  barracks,  shops, 
storehouses,  stationary  crane,  magazines  and  torpedo  storage,  shop 
and  power  tools,  furniture,  and  plant  equipment-(submittea) $1, 573, 950 

Note.— It  was  impracticable  to  sabmlt  these  estimates  earlier,  owing  to  the  fact  that  the  question 
0 1  the  establishment  of  submarine  bases  at  the  termini  of  the  canal  waa  under  consideration  bv 
the  Joint  Army  and  Navy  Board  at  the  date  of  the  submission  of  the  regular  estimates  for  1918,and 
therefore  the  subject  couid  not  be  presented  intelligently  at  that  time.  However,  the  joint  board 
has  since  reported  that  the  establishment  of  a  submarine  base  on  the  A  tlantic  side  of  the  canal  is  an 
essential  element  of  the  defense  of  the  Canal  Zone,  an  opinion  which  is  shared,  in  so  far  as  known, 


by  all  naval  and  miUtarv  authorities.  In  view  of  this  it  is  desired  to  take  prompt  steps  to  estab- 
lish the  same.  This  matter  is  considered  to  be  of  great  importance  to  the  proper  defense  of  the 
Panama  Canal,  and  therefore  it  is  urgent  that  an  appropriation  be  made  during  the  present  session 


Newton  D.  Baker, 

Secretary  of  War, 
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Panama  Railroad  Company 


MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED  STATES 

TRANSMITTING 

THE  SIXTY-SEVENTH  ANNUAL  REPORT  OF  THE  BOARD  OF  DIREC- 
TORS OF  THE  PANAMA  RAILROAD  COMPANY.  FOR 
THE  FISCAL  YEAR  ENDED  JUNE  30.  1916 


April  1 1,  1917. — Read,  nfened  to  the  Committee  on  Interoceanic  Canals, 
and  ordered  to  be  printed,  with  illuitratioiit. 


WASHINGTON 

GOVERNMENT  PRINTING  CFHCE 

1917 
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LETTER  OF  TRANSMITTAL. 


To  the  Senate  and  House  of  Representatives: 

I  transmit  herewith,  for  the  information  of  the  Congress,  the  Sixty- 
seventh  Annual  Report  of  the  Board  of  Directors  of  the  Panama  Rail- 
road Co.  for  the  fiscal  year  ended  June  30,  1916. 

WooDBOW  Wilson. 

The  White  House,  Apnl  11, 1917. 

PANAMA  BAILBOAD  COMPANY. 
BOABD  OF  DIRSCT0B8. 

Gborge  W.  Goethals.  Oswald  H.  Ernst.  Jay  J.  Morrow.* 

Earl  I.  Brown.*  W.  R.  Grovb.»  W.  H.  Rose. 

H.  I.  Cone.'  Chester  Harding.  H.  H.  Rousseau. 

C.  A.  Devol.  H.  F.  Hodoes. 

E.  A.  Drake.  Frank  McInttre. 

OFFICE&S. 

Georqb  W.  Goethals,  president Balboa  Heights. 

E.  A.  Drake,  vice  president New  York. 

Chester  Harding,  second  vice  president Balboa  Heights. 

T.  H.  RossBOTTOM,  assistant  to  vice  president,  and  secretary New  York. 

8.  W.  Heald,  *  superintendent Balboa  Heights. 

Sylvester  Deming^  treasurer New  York. 

V.  M.  Newton,  auditor New  York. 

Earl  I.  Brown,  •  general  purchasing  officer Washington. 

W.  R.  Grove,  commissary Balboa  Heights. 

R.  E.  Rutherford,  commissarv  purchasing  agent New  York. 

Roland  Allwork,  superintending  engineer,  steamship  line New  York. 

H.  I.  Bawden,  terminal  superintendent,  steamship  line New  York. 

Richard  Reid  Rogers,  general  counsel New  York. 

OEHERAL  OFFICES. 

No.  24  State  Street New  York. 

»  Earl  I.  Brown,  elected  Apr.  3, 1918,  vice  F.  C.  Boggs,  resigned  Mar.  20, 1916. 
<  H.  I.  Cone,  elected  Apr.  3, 1916.  vice  M.  T.  Bndicott,  resigned  Mar.  20, 1916. 
s  W.  R.  Grove, elected  Aug.  9,  IdlS,  \ice  R.  E.  Wood,  resided  June  22, 1915. 

*  JsyJ.  Morrow,  elected  Nov.  24, 1915,  \ice  Hugh  Rodman,  resigned  Nov.  3, 1915. 

*  C.  H.  Motsett,  superintendent,  resigned  May  22, 1916. 

*  P.  C.  Boggs,  genwal  purchasing  officer,  resided  Jan.  31, 1916. 
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SIXTY-SEVENTH  ANNUAL  REPORT  OF  THE  BOARD  OF  DIRECTORS 
OF  THE  PANAMA  RAILROAD  CO.  TO  THE  STOCKHOLDERS  FOR 
THE  YEAR  ENDING  JUNE  30,  1916. 


Panama  Railroad  Co., 

New  York,  N,  Y.,  November  1,  1916, 
To  the  stockholders  of  Panama  Railroad  Co.: 
I  respectfully  submit  for  j^oiir  consideration  a  report  of  the  com- 

f)any's  operations  and  resultmg  financial  condition  for  the  12  months 
rom  July  1,  1915,  to  June  30,  1916. 

In  this  connection  I  call  your  particular  attention  to  the  subjoined 
statements  of  operation  and  maintenance  of  the  company's  property; 
to  tJae  details  of  the  attached  exhibits  that  show  income  and  profit-and- 
loss  account;  general  balance  sheet,  and  statistical  tables  that  fur- 
nish complete  mformation  concerning  the  financial  aspect  of  the  com- 
pany's business,  together  with  the  subsistence  officer's  report  of  his 
operation  of  the  company's  commissary  department  and  the  resulting 
earnings. 

The  interruption  to  canal  transit  caused  by  the  slide  in  September, 
1915,  referred  to  in  last  year's  report,  continued  until  April  15,  1916, 
when  the  canal  was  dennitely  reopened  to  commerce.  During  the 
intervening  period  all  freight  brought  to  the  company's  terminals  on 
both  oceans  was  transshipped  by  rail  between  steamers  under  condi- 
tions that  gave  sea  carriers  an  option  to  avail  of  a  special  $3  flat  rate 
per  ton  for  cargo  hauled  directly  between  ships,  imder  which  this  com- 
pany was  reheved  of  responsibility  for  loss  or  damage,  or  of  regular 
classified  rates  that  were  made  eflFective  to  meet  the  situation. 

Anticipating  the  opening  of  the  canal,  the  railroad  annoimced  by 
its  circular  500,  eflFective  October  17,  1914,  terms  and  conditions 
apphcable  to  the  transfer  of  cargo  between  sea  carriers  at  its  terminal 
docks  on  both  oceans.  Supplements  covering  amended  rates  and 
conditions  to  date  have  become  eflFective. 

In  accordance  with  the  plan  for  the  construction  of  additional  piers, 
as  required,  at  the  Cristobal  terminal  of  the  canal  and  railroad,  the 
new  Pier  No.  7  having  been  completed,  the  need,  indicated  in  last 
year's  report,  for  the  building  of  new  Pier  No.  6  was  estabUshed,  and 
as  no  canal  or  railroad  funds  were  available  for  the  purpose  an  appro- 

Jriation  of  $1,500,000  was  secured  from  Congress  (H.  R.  15836,  passed 
une  28,  1916,  approved  July  1,  1916).     Borings  and  other  prelim- 
inary work  is  already  under  way. 

Incidental  reference  only  was  made  in  last  year's  report  to  an 
arrangement  made  between  the  canal  and  railroad  that  covered  a 
scheme  for  "plant  exchange"  that  involved  values  in  excess  of 
$5,000,000,  intended  to  readjust  titles  to  and  responsibihty  for  values 
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of  property  and  equipment  that  had  been,  m  the  common  interest, 
excnanged  from  time  to  time  for  use  in  operation  during  the  period 
of  canal  construction,  much  of  which  had  oecome  obsolete  or  useless, 
and  on  that  account  condemned. 

The  agreement  referred  to  or  any  modification  of  it  involving  the 
disposal  of  propertjr  of  the  canal  must  be  legaUzed  by  Congress  in 
order  to  become  effective,  and  apphcation  for  such  authority  is  to  be 
made. 

As  it  developed  through  the  actual  use  of  the  company's  Piers  8 
and  7  (new)  that  our  arrangements  as  designed  for  handling  cargo 
to  and  from  steamships  were  inadequate  and  unsatisfactory  it 
became  necessary  to  remedy  existing  defects  and  as  well  to  provide 
for  the  increased  business  reasonably  to  be  expected  when  the 
European  war  ends.  A  general  scheme  was  accordingly  developed 
that  was  approved  in  general  by  the  board  on  March  9,  1916,  for  the 
rearrangement  and  construction  of  train  yards,  trackage,  office  build- 
ings, and  storage  facihties  to  provide  for  the  handling  of  our  business 
in  an  efficient  way  at  an  estimated  cost  of  $277,422.  Of  that  total 
the  immediate  outlay  of  $84,422  for  the  construction  of  approach 
tracks  and  trackage  for  the  terminal  yard  at  Cristobal  was  autnorized. 
Later  in  the  year  in  connection  with  the  completion  of  Pier  7  the  entire 
plan  was  materially  progressed  to  completion. 

By  mutual  consent  of  the  interests  concerned  definite  action  regard- 
ing the  purchase  or  expropriation  by  this  company  of  the  Koyal 
Mail  Steam  Packet  Co.'s  pier  at  Colon  has  been  postponed  until  the 
termination  of  the  war  in  Europe,  but  in  no  event  to  extend  beyond 
January  1,  1919. 

The  result  of  the  company's  business  of  every  character  for  the 
period  covered  by  this  report,  after  meeting  the  cost  of  operation 
together  with  fixed  charges  aggregating  $79,023.30  and  charges  for 
depreciation  on  rolling  stock,  noatmg  and  plant  equipment  of  $461,- 
244.48,  shows  a  net  income  of  $2,463,692.34. 

During  the  same  period  $2,147,632.89  was  expended  (see  Exhibit  F) 
for  additions  to  and  betterments  of  plant  and  equipment,  as  described 
in  the  reports  hereto  attached. 

I  call  your  further  attention  to  the  details  of  a  supplemental 
report  covering  the  first  four  months  of  the  ensuing  fiscal  year  hereto 
attached. 

Respectfully  submitted. 

George  W.  Goethals,  President. 


Maj.  Gen.  Geoboe  W.  Goethals, 

President  Panama  Railroad  Co.,  New  YorTc,  N,  Y. 

Dear  Sir:  I  have  the  honor  to  submit  herewith  the  financial  ex- 
hibits and  results  of  the  company's  operation  for  the  fiscal  year 
ending  Jime  30,  1916,  with  statistical  tables  and  explanatory  com- 
ments thereon. 

Gross  revenue  from  all  sources,  operating  expenses,  and  net  income 
for  the  year  ending  June  30,  1916,  compared  as  under  with  the  year 
ending  Jime  30,  1915. 
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Gross  revenue. 

Gross  expenses. 

Net  income 

revenue 

over  expenses. 

1916 

15,060,109.03 
3,183,593.05 

$3,682,101.59 
2,854,799.00 

$1,398,007.44 

1915 

328,794.05 

Jnentatt 

1,896,516.98 

827,802.59 

1,060,213.89 

Steamship  line  operations  not  included.  Revenue  from  rental  of 
lands,  commissary  profit,  and  interest  and  exchange  were  not  included 
in  last  year's  railroad  report. 

GROSS  REVENUE. 

Railroads, 

The  revenue  of  the  railroad  from  all  sources  shows  an  increase  of 
$1,896,615.98.    This  increase  is  divided  as  follows: 


Amount.      Per  cent. 


Bevennes  from  transportation: 

Ftei^t  (tliroa^  commercial) 

Frei^t  Qocal  commercial) 

Frei^t  (local  The  Panama  Canal) 

Passenger  (local) 

Otiier  tran^Kvtation  revenues:  From  a^  sources. . 
Nontransportation  revenue: 

Harbor  terminal  revenue. 

Outside  operations 

Miscellaneous 


DBCRXASE. 

from  transportation:  Passenger  (through)., 


$530,862.34 

189,845.30 

99,876.77 

17,948.07 

137.10 

788, 35a  46 
93,512.30 
180,680.55 


4,194.01 


77.86 
63.69 
33.50 
8.46 
.04 

156.54 
46.02 
5a  75 


42.21 


The  following  table  shows  the  tonnage  carried  over  the  railroad 
during  the  twelre  months  ending  June  30,  1916,  including  company 
freight,  as  compared  with  the  twelve  months  ending  June  30,  1915. 


Twelve  months  ending  June  80. 

1916 

1915 

Increase 
(per  cent). 

Decrease 

(per  cent). 

Tons  carried  ffoothbound  (to  Panama) 

818,132 
577,978 

1798,218 
1291,730 

2.40 
98.08 

Tons  carried  northbound  (to  Colon). .'. 

Total  sooth  and  north  bound  > 

1,396,005 

11,089,948 

28.08 

1  Tons  of  2,000  pounds,  or  40  cubic  feet. 
REVENUE   FROM  TRANSPORTATION. 

Freight  traffic. 
The  gross  revenue  per  ton  moved  on  the  road  compares  as  follows : 


Twelve  months  ending  June  30. 


Southbound  (to  Panama) . 
Northbound  (to  Colon).... 


Average  south  and  north  bound.. 


1916 


$1.51 
1.50 


1.51 


1915 


$1.24 
1.34 


L27 


(per  cent). 


21.77 
11.94 


18.90 


Decrease 
(per  cent). 
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The  total  revenue  freight  traffic  of  the  railroad  during  the  12 
months  ending  June  30,  1916,  including  both  merchandise  and  coal, 
was  1,354,262  tons,  an  increase  of  344,519  tons,  or  34.12  per  cent. 

The  total  revenue  derived  from  this  traffic  was  $2,101,456.77,  an 
increase  of  $820,074.41,  or  64  per  cent.  In  addition  to  the  above 
traffic  41 ,743  tons  of  company  freight,  669  tons  of  mail  and  baggage, 
and  1,477  tons  of  express  were  handled. 

Of  the  total  freight  tonnage  carried  58.61  per  cent  was  southbound 
and  41 .39  per  cent  northbound.  In  the  previous  year  the  percentages 
were  73.23  per  cent  and  26.77  per  cent,  respectively.- 

The  through  traffic  was  32.52  per  cent  of  the  total  tonnage  hauled, 
as  against  19.80  per  cent  for  the  12  months  ending  June  30,  1915. 
Coal  comprised  30.28  per  cent  of  the  traffic  southbound. 

Passenger  traffic. 

The  following  statements  show  the  number  of  passengers  carried 
and  the  passenger  revenue : 

NUMBER   OF  PASSENGERS  CARRIED. 


Classification. 

1916 

1915 

Increase 
(Percent). 

Decrease 
(per  cent). 

Ff rslrclass  pasmngers ...     .. 

667,468 
897,429 

675,213 
1,150,805 

1.15 

Second-<7la^  pass^ng^rs 

22.02 

Total 

1,564,897 

1,826,018 

14.30 

PASSENGER  B 

EVENUE. 

F1rRt>^lA5M  p<|,sfU^ng^rs                                                           .      . 

$321,606.53 
220,513.30 

$269,986.96 
258,279.71 

19.08 

Second-class  passengers 

14.62 

Total 

642,019.83 

528,286.67 

2.60 

AVERAGE  REVENUE 

PER  PASSENGER. 

First-class  passengers: 

Through .1 

S2.41 
.4752 

1.33 
.2465 

$2.19 
.3884 

1.86 
.2240 

10.05 
22.35 

Local 

Second-class  passengers: 

Through 

28.49 

Tx>cal        

9.60 

The  gross  revenue  from  the  transportation  of  passengers  was 
$542,019.83,  an  increase  of  $13,753.16,  or  2.60  per  cent,  while  the 
number  of  passengers  carried  shows  a  decrease  of  261,121,  or  14.30 
per  cent. 

The  revenue  received  from  through  passengers  shows  a  decrease  of 
$4,194.91,  or  42.21  per  cent,  as  compared  with  the  12  months  ending 
June  30,  1915. 

Local  passengers  show  an  increase  of  $17,948.07,  or  3.46  per  cent, 
and  a  decrease  of  259,953,  or  14.24  per  cent  in  number  carried. 

REVENUE  FROM  OPERATION  OTHER  THAN  TRANSPORTATION. 

The  revenue  from  the  various  accounts  grouped  together  under  this 
heading  amounted  to  $8,617.34,  a  decrease  of  $33,061.13,  or  79.32 
per  cent  as  compared  with  the  12  months  ending  June  30,  1915. 
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OUTSIDE   OPERATING   REVENUE. 


The  revenue  from  these  accounts  amounts  to  $296,732.15  for  the 
year,  an  increase  of  $93,512.30,  or  46.02  per  cent,  as  compared  with 
the  previous  year. 


HARBOR  TERMINAL  REVENUE. 


The  revenue  trom  the  various  accounts  grouped  together  under  this 
caption  shows  an  increase  of  $788,358.46,  or  156.54  per  cent,  and 
includes  the  receipts  from  wharfage,  Ughterage,  and  handling  cargo 
at  Atlantic  and  Pacific  terminals. 


MISCELLANEOUS    REVENUE. 


The  revenue  from  the  v&rious  sources  under  this  heading,  as  shown 
below,  amoimts  to  $536,709.42,  an  increase  of  $180,680.55,  or  50.75 
per  cent  as  compared  with  previous  year. 


Commissary  profit 

Coal  profit. 

Rental  of  lands,  buildings,  and  other  property  not  railroad.. 

Interest  and  exchange 

Miscellaneous  revenue,  other  sources 


Amount. 


Increase. 


9160,005.50 

261,006.14 

02,5S5.72 

5,314.15 

15,817.01 


S03,000.50 
143,750.88 
16,453.00 
4,618.23 
153,235.65 


Percent 
increase. 


133.34 
12L57 
16.52 
663.51 
»77.00 


1  Decrease. 

Steamship  Line. 

The  total  operating  revenues  of  the  company's  line  was  $3,341,278.69, 
an  increase  of  $698,821.59,  or  26.45  per  cent  as  compared  with  the  12 
months  ending  June  30,  1915. 

Freight  traffic  increased  118,316  tons  or  25.76  per  cent,  while  the 
revenue  derived  therefrom  increassed  $757,504.70,  or  39.65  per  cent. 

Passengers  show  a  decrease  of  3,221  in  the  number  carried,  or 
22.11  per  cent  and  a  decrease  in  revenue  of  $101,427.02,  or  21.95 
per  cent. 

Revenue  from  the  transportation  of  mails  and  treasure  show  in- 
creases of  $14,153.28  and  $29,745.01,  respectively,  or  6.37  per  cent 
and  107.44  per  cent. 

Of  the  total  tonnage  transported,  280,512  tons  were  carried  by  the 
company's  steamers  and  297,174  by  chartered  steamers  in  the 
12  months  ending  June  30,  1916.  In  the  previous  fiscal  period  the 
former  carried  113,615  tons  and  the  latter  345,755  tons. 


OPERATING   expenses. 


The  total  operating  expenses  for  the  12  months  ending  Jime  30, 
1916  and  1915,  compare  as  imder: 


1016 


1015 


Increase  I  Decrease 
!(per  cent),  (per  cent). 


Railroad  operating  expenses 12,  111,  668. 78 

Harbor  terminal  operating  expenses ., 1, 242,608. 88 

other  operating  expenses I  327, 733. 03 

Total I  13,682,101.50 


$2,127,314.46 
480,164.80  1 
247,310.74  I 


$2,854,700.00  ' 


I 


0.74 

158.81    

40.72    

28.08  ' 
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This  shows  an  increase  of  $827,302.59  in  total  operating  expenses, 
while  there  was  an  increase  in  revenue  of  $1,896,515.98. 

Swrmnary  of  operating  statistics. 


Item. 

1916 

1915 

Increase. 

Decrease. 

Per 
cent. 

RAILROAD. 

Average  miles  operated 

60.54 

$2,954,093.78 

$2,  m,  668. 78 

$834  025.00 

71.47 

$52,268.47 

$37,348.23 

$14,910.24 

$3.80 

$12.51 

$626,719.81 

17.58 

308.87 

807,376 
155,075 
203,710 
174,321 

911,033 

32.63 

26.76 

1,782,294 

41.00 

45.39 

$1,291,973.68 

$1,242,698.88 

$49,274.80 

96.19 

$296,732.15 

$320,662.92 

1  $23, 830. 77 

'108.03 

56  54 

$2, 120, 729!  U 

$2,127,314.46 

1  $6. 585. 35 

100.31 

$37,508.48 

$37,624.95 

i|116u47 

$021,820.68 

17.17 

255.34 

869,764 
146,855 
187  488 
153,147 

$833,964.67 

*$i6,'646.*68* 

39.32 

Operatmg  expenses 

.74 

$849,610.85 

Per  cent  expense  to  revenue 

28.84 
$2*76. 72 

Gross  revenue  per  nUle 

$14,749.49 
'*$i5,'626.'7i' 

39.32 

Operating  expenses  per  mile 

.74 

Net  T^veruie  per  mile ..... 

Revenue  per  passenger  train  mile 

Revenue  per  freight  train  mile 

$0.26 
$296,'i66.'87* 

6.40 

$3.63 

40.88 

32.01 

Tons  per  loaded  can..' 

53.53 

2.30 

Tons  per  train-locomotive  mileage 

Locomotive  mileage:  Freight,  passenger 
andswitch 

20.96 

62,388 

7.17 

Work  train  miles 

8,220 
16,222 
21,174 

5.60 

Passenger  train  mileage 

8.65 

Frefgfittmin mfleage...    x  . 

18.83 

HARBOR  TERMINALS. 

Tons  of  cargo  stevedored 

Revenue  per  ton  in  cents 

Cost  per  ton  in  cents 



Tods  of  cargo  handled  and  transfeired . . 

Revenue  per  ton  in  cents 

Cost  per  t<m  in  cents 

Gross  operating  revenue 

$503,615.22 

$480,164.80 

$23,450.42 

95.34 

$203,219.85 

$227,806.67 

i$24,586.82 

112.10 

$788,358.46 

$762,534.08 

$25,824.38 

$03,512.30 
$02,756.25 

156.54 

Gross  oneratini  exnenses ... 

158.81 

Net  revenue 

110.12 

Per  cent  of  expenses  to  revenue 

.89 

OUTSIDE  OPERATIONS. 

Gross  ODeratinff  revenue ...                ... 

46.02 

V$756.*66" 
4.07 

40.72 

Net  revenue 

13.08 

Per  cent  of  expenses  to  revenue 

3.63 

iLoss. 

Note.— Miscellaneous  revenue,  other  sources,  revenue  from  outside  operation,  and  coal  profits,  were 
included  in  last  vear^s  report  as  "  Railroad''  service.  Loading  and  discharging  vessels  and  stevedortng, 
and  freight  handling  expenses,  were  included  in  Raihroad  operating  expenses. 

MAINTENANCE  OP  WAY  AND   STRUCTURES. 

The  maintenance  expenses  for  the  fiscal  year  decreased  $78,436.75, 
or  24.87per  cent,  as  compared  with  the  tecal  year  ending  June  30, 
1915.  This  decrease  is  due  principally  to  the  reduction  of  the  labor 
forces  in  the  track  department;  also  the  maintenance  of  the  signal 
and  interlocking  plants  have  been  reduced. 

The  decrease  m  the  charges  to  docks  and  wharfs  is  due  to  the  change 
in  classification  of  the  accounts;  expenditures  heretofore  included  in 
this  account  are  now  chargeable  to  harbor  terminal  operations. 

Track  department. 

This  department  is  in  charge  of  aU  maintenance  of  Panama  Rail- 
road and  Panama  Canal  traclS,  together  with  the  operation  of  steam 
shovels.  A  decrease  of  $24,985.11,  or  13.74  per  cent,  is  shown  in  the 
cost  of  maintenance  of  this  department  compared  with  the  previous 
year. 
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Following  is  statement  of  trackage  under  control  of  the  Panama 
Railroad  as  of  June  30,  1916: 

Operated  line:  Miles. 

Mun  line:  Colon  to  Panama 47.  61 

Second  main  line:  Pedro  Miguel  to  Panama 7.  37 

Atlantic  terminals — 

Colon 4.72 

Cristobal  and  Mindi  Island 31. 80 

Pacific  terminals — 

Panama '. 9.  91 

Balboa 10. 64 

Intermediate  sidings:  Colon  to  Panama 11. 37 

123. 42 

Leased  lines: 

Mainlines:  Bas  Obispo  to  Pedro  Miguel 9.12 

Intermediate  sidings 3. 34 

Total  leased  lines 12.46 

l^otal  Panama  Railroad  tracks 135. 88 

Panama  Canal  tracks  maintained  by  Panama  Railroad  forces: 

Atlantic  terminals 11. 60 

Intermediate  sidings 32. 77 

Pacific  terminals 32. 43 

Total 76.70 

Total  tracks  maintained  by  the  Panama  Railroad 212. 58 

During  the  year  4,214  feet  of  new  90-pound  steel  rail  were  laid,  and 
16,565  feet  of  second-hand  90-pound  steel  ri^  and  34,594  feet  of 
second-hand  70-pound  rail  used  in  repairs.  There  were  3,690  new 
cypress  crossties,  19,229  second-hand  crossties,  5,752  creosoted  cross- 
ti^  and  4,998  hardwood  ties  from  Cuba  used. 

The  ladder  tracks  at  the  north  and  south  ends  of  Cristobal  yard 
were  relaid  with  a  new  90-pound  rail  and  new  90-pound  frogs  and 
switches,  the  traffic  being  so  heavy  that  it  was  necessary  to  t&e  out 
the  old  70-i)ound  rail  and  rebuila  both  ends  of  the  yard  with  new 
OOnpound  rail. 

The  gravel  used  on  Panama  Bailroad  and  Panama  Canal  tracks 
during^the  fiscal  year  was  as  follows: 

.  On  ranama  Reulroad  tracks,  12,643  cubic  yards  run  of  bank,  2,750 
cubic  yards  No.  2. 

On  ranama  Canal  tracks,  7,563  cubic  yards  run  of  bank,  1,480 
cubic  yards  No.  2,  180  cubic  yards  No.  1. 

This  gravel  was  secured  from  Gamboa  gravel  plant  recovered  from 
the  Chagres  Eiver  by  the  dredging  division. 

The  following  Panama  CanaT  tracks  were  removed  during  the  past 
year  and  the  material  disposed  of  as  follows:  Shipped  to  the  obsolete 
store,  Moimt  Hope,  used  in  the  construction  of  tracks  for  other 
departments,  or  bought  by  the  Panama  Railroad  Co. 

All  of  the  tracks  at  Ancon  crusher.  The  remaining  portion  of  the 
north  end  of  the  old  diversion,  1,000  feet  finishing  up  the  north  end 
of  the  diversion. 

Sour  23  at  Gold  Hill. 

Ail  of  the  abandoned  construction  tracks  on  the  east  side  of  Mira- 
flores  locks. 
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All  of  the  abandoned  dump  tracks  on  the  west  side  of  Miraflores 
locks. 

One  mile  of  track  at  dump  5,  95-foot  level. 

Dump  6,  Balboa  dumps. 

Dump  12,  Balboa  dumps. 

River  dump,  west  side  of  the  main  line  at  Fort  Grant. 

Three  tracks  at  Rio  Grande. 

Following  is  a  statement  showing  work  performed  imder  B.  A.'s. 
and  A.  F.  E.'s  by  this  department  during  tne  fiscal  year: 


B.A.No. 


Work. 


Amount. 


550 
556 
559 

561 
564 
571 
672 
573 
674 
575 
576 
580 

683 

685 
686 

588 
589 
590 
594 

595 

597 


600 
604 
605 

606 
615 

621 
624 
625 
627 
630 

636 
638 
639 

640 
641 

643 
645 

646 
647 
MS 
651 

652 
653 

654 
657 
660 
661 
662 
665 
786 


Spur  track  at  forage  shed,  Mount  Hope 

Spur  for  oil  pipe  handling  crane,  Dock  13 

Make  necessary  changes  m  track  16,  Balboa  yard,  to  enable  mechanical  division  to 

use  this  track  for  repairing  cars 

Spur  to  handle  material  for  construction  of  new  ice  plant,  Balboa 

Track  change  at  La  Boca  commissary 

Track  change  at  Fort  Grant  account  of  road  built  by  M.  E.  division 

Spur  track  leading  to  new  dock  site  at  Margarita 

Installation  of  150  feet  of  track  at  Toro  Point 


Repairs  to  track  leading  to  oil  pumping  plant.  Mount  Hope . 

Track  at  Mount  Hope  Dry  Dock  to  provide  access  to  dry  dock  store. 

Installation  of  spur  for  construction  of  new  oiTice  building,  Balboa 

Installation  of  two  tracks  into  old  Ancon  ball  pailc  for  site  of  material  yard  for  build- 
ing divlsioh : 

Build  necessary  track  and  connection  with  passing  siding,  Gamboa,  to  fiacllitate 
handling  of  concrete  blocks 

Take  up  tracks  at  Ancon  quarry 

Repairs  to  old  Panama  Railroad  tracks  to  facilitate  switching  into  new  material 
yard,  Ancon  ball  park 

Repair  tracks  Paralso  yard  for  dredging  division 

Extend  powder  h«use  track  to  relay  station,  west  side  of  canal,  for  dredging  division. 

Take  up  spur  track  at  reservoir.  Margarita 

Spur  track  for  mechanical  division  north  of  Gurundu  River  ripvtrack  for  mechanical 
division 

Permanent  track  connection  to  Army  storehouse.  Fort  Grant,  together  with  neces- 
sary fill : 

Spur  track  and  siding  for  material  yard  for  floating  oran«  "  AJax''  north  of  Gamboa, 
about  1,500  feet  oftrack 

Relocation  of  track  at  Army  storehouse,  Margarita 

Install  spur  track  at  Balboa  roundhouse  for  mechanical  division 

Necessary  track  change  at  Margarita,  as  directed  by  Mr.  Cosgrove 

Taking  up  two  tracks,  cement  block  house,  Corozai— Relaying  one  track  in  center 
of  building  and  building  spur  into  north  end  of  house 

Permanent  track  lay-out  at  Miraflores  powo*  house 

Load  16,000  cubic  yards  coral  at  coaling  plant,  Mindi  Island,  for  terminal  construc- 
tion, Balboa,  Dock  18 

Temporary  spur  at  south  end  of  Miraflores  power  plant 

Three  tracks  on  new  fill,  Paralso,  lower  shop  yard  to  shed  for  spare  parts 

Install  switch  and  200  feet  track,  Paralso,  for  dredging  division ^ 

Two  main  tracks  from  Balboa  foundry  to  the  steeipier 

Construct  permanent  track  at  Army  storehouse,  Margarita,  together  with  perma- 
nent track  onto  new  dock 

Construct  track  connection  from  commissary  track,  Paralso,  to  lock  gate  storeyard. . 

Install  switch  at  engineer's  equipment  storehouse  at  Corozai 

Track  change  and  switch  connection  at  Old  Balboa  power  plant  to  facilitate  removal 
of  machinery 

Furnishing  1,000  cubic  yards  coral  fill  from  Cristobal  coaling  plant  for  Pier  18,  Balboa. 

Furnishing  500  cubicyards  earth  and  rock  fill  for  fill  behind  reloader  wharf,  Balboa; 
fill  dug  at  Mount  Hope 

Load  12  trains  Sosa  Hill  rock  for  east  breakwater 

Install  car  bimiper  at  end  of  storehouse  track,  new  commissary  building.  Fort  Ran- 
dolph  

Bulla  track  and  dump  7,000  tons  coal  at  new  coaling  plant,  Balboa 

Furnish  306  cars  fill  at  Margarita 

Furnish  29  cars  coral  fill  for  coaling  station.  Cristobal 

Fill  from  Sosa  Hill  and  Diablo  Hilffor  munlciapl  engineering  division  for  use  in  grad- 
ing about  Balboa  terminals 

Install  stub  track  at  Mount  Hope  for  use  in  connection  with  new  rip  track 

16fi85  cubic  yards  of  Sosa  Hill  and  Diablo  excavated  material  was  hauled  to  Mira- 
flores Lock  site  and  used  for  filling  holes  and  bringing  surroundings  to  grade 

Raise  track  at  Balboa  commissary 

Excavating  15.000  cubic  yards  earth  for  site  of  electrical  division  storehouse,  Balboa. 

Spur  for  building  division  at  tunnel  dump  new  townsite 

Spur  from  main  line  across  ball  park,  Pedro  Miguel,  for  building  division 

Construct  spur  track  for  new  Cristobal  Hotel 

Change  switch  at  Cristobal  abattoir 

SS  225  excavated  66,400  cubic  yards  Mount  Hope  rock;  material  was  dumped  at 
Dock  7  for  new  yard  and  fill  In  (tont  of  new  dock;  cost  22  cents  per  cubic  yked. .  *. 


$150.00 
300.00 

150.00 
500.00 
125.00 
25a  00 
750.00 
36.00 
25a  00 
2,500.00 
400.00 

1,000.00 

1,38L51 
350.00 

1,205.00 

6,000.00 

1,500.00 

75.00 

476.00 

5,ooaoo 

3,500.00 

15a  00 
eoaoo 
3oaoo 

6oaoo 

1,500.00 

3,000.00 
100.00 

3,185.00 
500.00 

3,699.00 

2,000.00 
782.73 
400.00 

350.00 
250.00 

125.00 

i,5oaoo 

250.00 

2,50a00 

675.00 

136.00 

3,140.50 
350.00 

5,005.60 
400.00 

7,5oaoo 

700.00 

3,000.00 

350.00 

200.00 
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B.A.NO. 


Work. 


Amount. 


864 

7B0 
824 

838 
851 
877 
801 


88  236  exoavfttMl  58,618  cubic  3rards  Mount  Hope  rock  and  dumped  along  water  front 
for  new  vard  site  back  of  Cristobal  fire  station 

Construction  of  spur  track  and  ramp  for  fire  car  at  Balboa  Heights  station 

Build  new  main  track  between  Balboa  Heights  station  and  building  0,  Balboa 

Spur  to  new  Ancon  silver  market 

Spur  track  to  new  Ancon  laundry 

Track  for  new  rubbish  dump  at  Diablo 

Sidings  west  side  Pedro  Iflguel  Locks  account  of  keeping  bridge  open 

Necessary  tracks  to  fodlitate  construction  of  new  omce  miilding  and  freight  bouse 
at  Cristobal 


$45a00 

1,855.00 

250.00 

352.00 

606.00 

2,880.00 

1,500.00 


A  sang  of  20  Panamanian  laborers  with  a  native  foreman  is  en- 

faged  in  clearing  the  right  of  way  continually  between  Colon  and 
'anama,  and  cut  the  entire  right  of  way  twice  each  year  at  a  cost  of 
$60  i>er  mile,  or  $1.35  per  acre. 

Bridges,  buildings  and  docks  department. 

During  the  year  this  department  carried  on  the  general  mainte- 
nance of  bridges,  buildings  and  docks.  In  line  with  the  poUcy  of 
preventing  buDonic  plague  from  obtaining  a  foothold  on  the  Isthmus, 
and  because  of  the  excessive  expenditures  necessary  to  have  placed 
the  old  dock  in  the  City  of  Panama,  known  as  the  '*  American  Wnarf , " 
in  condition  to  meet  the  requirements  of  the  sanitary  department, 
it  was  decided  to  demohsh  it  completely,  and,  upon  approval  of  the 
President,  the  work  of  dismantling  and  demohshing  same  was  begun 
in  the  month  of  April  imder  A.  F.  E.  889. 

Following  is  statement  showing  work  performed  under  A.  F.  E's. : 


A.  F.  E. 

Work. 

Esti- 

mated 

amount. 

780 
791 

Covaing  one  of  the  depressed  tracks  on  Dock  9  to  provide  additional  storage  space. 
Constmction  of  small  dock  approximately  200  feet  in  length  made  of  second-hand 
fnatflrialatMont4*T'irio.                                            

93,700.00 
300.00 

822 

Construction  of  concrete  culvert  under  old  main  line  between  Diablo  and  Balbga 
Junction .     . . »  .                 

800.00 

837 

Constructioo  of  specie  vault  at  the  northwest  comer  of  Pier  8,  Cristobal 

2,090.00 

866 

Covers  the  construction  of  concrete  ali^ting  platform  at  Panama  passenger  station 
to  take  the  place  of  cinder  platform  716  feet  long,  10  feet  wide 

573.50 

813 

Excavating  for  and  building  culvert  7  inches  bv  5  feet  bv  60  feet  tmder  main  line 
and  sidings  at  Moupt  Hope  to  conform  to  sanlCary  renuirements^ 

2,000.00 

902 

Covers  the  concreting  of  track  in  front  of  the  abattoir,  Cristobal,  using  iron  ties 

800.00 

TELEPHONE  AND  SIGNAL  DEPARTMENT. 

Operation  qf  Balboa  cargo-handling  cranes. 

The  electrical  division  performed  all  work  in  connection  with  the 
operation  and  maintenance  of  the  13  electric  cargo-handhng  cranes 
or  the  Panama  Railroad  on  Balboa  Dock.  The  following  tabulation 
shows  monthly  performances: 
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Month. 


Ships 
loaded. 


Ships 
un- 
loaded. 


Li^iters 
loaded. 


Lighters 

un- 
loaded. 


Crane 

hours 

wOTked. 


Crane 
hours 
delay. 


July 

August 

September. 
October.... 
November.. 
December. . 


January... 
February. 

March 

AprU 

May 

June 


Total. 


1915. 


1916. 


124 


121 


2,103 
1,730 
1,257 
3,460 
4,590 
3,221 


3,847 
3,067 
4,350 
2,485 
394 
260 


168 


312 


30,764 


14 
10 

131 
6J 


'H 
5 
13i 


103 


A  total  of  292  vessels  were  loaded  and  433  unloaded  during  the 
fiscal  year.  Of  the  103  crane-hours  delay  foY  the  entire  year,  32 
crane-hours  were  caused  by  rain.  All  cranes  were  painted  during 
the  year,  had  their  electrical  systems  overhauled,  and  the  eight 
alternating  current  cranes  were  modified  so  as  to  reduce  the  trolley 
speed  from  600  to  300  feet  per  minute.  New  trolleys  and  collecting 
devices  Were  installed  for  all  cranes. 

Operation  of  telephone  and  telegraph  system. 

The  electrical  division  did  all  work  in  connection  with  the  opera- 
tion and  maintenance  of  the  telephone  and  telegraph  system  of  the 
Panama  Railroad  during  the  fiscal  year. 

Four  himdred  and  twenty-two  telephones  were  installed  dinging 
the  fiscal  year  and  284  were  removed,  leaving  1,878  in  service  on 
June  30,  1916.  During  the  last  six  months  of  the  fiscal  year  there 
was  an  average  of  15,165  telephone  calls  per  diem  as  determined  by 
peg  counts  taken  on  one  day  each  month.  The  average  number  of 
telephone  troubles,  including  cases  on  all  classes  of  subscribers 
instruments,  and  all  wire  troubles  except  cables,  was  13  per  diem 
in  comparison  with  about  30  cases  per  diem  for  the  last  fiscal  year. 
The  improvement  is  due  to  more  regular  and  systematic  inspections 
and  to  the  decreased  number  of  long  twisted  pair  loops  tnat  has 
resulted  from  the  construction  of  the  new  und!erground  telephone 
distribution  system. 

Forty-f oiu"  thousand  nine  hundred  and  forty-four  feet  of  telephone 
cable  of  all  sizes  were  installed  and  16,177  feet  were  removed  diu'ing 
the  fiscal  year,  leaving  468,268  feet  in  service  at  the  end  of  the  fiscal 
year.  On  this  entire  length  of  cable  there  were  13  cases  of  trouble 
during  the  fiscal  year.  One  case  on  the  trans-Isthmian  cable  was 
due  to  malicious  cutting  of  the  cable  by  unknown  parties  and  12 
cases  on  local  cables.  Of  these,  two  cases  were  due  to  rats  gnawing 
through  the  sheath,  one  to  the  lead-boring  bug,  three  to  leaky  sleeves, 
and  SIX  to  unknown  causes. 

Switchboard  troubles  have  been  less  frequent  than  during  the  pre- 
ceding fiscal  year  on  account  of  the  installation  of  new  relay  coils  with 
better  installation. 
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Connections  were  made  during  the  fiscal  year  to  private  branch 
exchange  boards  installed  by  the  Signal  Corps,  Unitea  States  Army, 
at  Fort  Sherman,  Fort  Randolph,  Gatun,  Corozal,  Quarry  Heights, 
Fort  Grant,  Camp  Otis,  Camp  at  Empire,  and  Camp  Gaillard.  Jf  ew 
P.  B.  X.  boards  were  installed  and  connected  up  for  the  port  captain's 
office  at  Colon,  the  depot  commissary  at  Cristobal,  the  receiving  and 
forwarding  agent  at  Colon  and  for  the  Pacific  terminals  office  bunding 
at  Balboa.  The  old  central  office  at  Empire  was  abandoned  and  the 
telephone  distribution  system  in  the  Empire  district  removed. 

Operation  of  railway  signal  system  and  accessories. 

The  electrical  division  performed  all  work  in  connection  with  the 
operation  and  maintenance  of  the  automatic  block  railway  signal 
system,  interiocking  plants,  etc.,  of  the  Panama  Railroad  during  the 
&cal  year.  At  the  end  of  the  year  there  were  111  automatic,  14 
semiautomatic,  22  power-operated,  and  13  train  order  signals  in 
service.  There  were  7  interlocking  plants  in  service  with  142  active 
levers  operating  10  power-operated,  manually  controlled,  wire  con- 
nected 29  dwwi  mechanical,  wire-connected  signals,  27  switches, 
and  32  derails. 

There  were  no  false  clear  signal  aspects  during  the  fiscal  year,  and 
but  one  false  caution  aspect.  There  was  a  total  of  2,922,449  arm 
movements,  with  199  responsible  interruptions,  43  nonresponsible 
interruptions,  and  721  train  minutes  delay  for  the  entire  year.  There 
was  an  average  of  one  signal  failure  per  14,685  arm  movements 
during  the  fiscal  year.  For  the  last  six  months  of  the  fiscal  year 
the  average  was  one  failure  per  30,858  arm  naovements.  During  the 
preceding  fiscal  year  there  was  one  failure  per  10,228  arm  movements. 

Maintenance  of  equipment. 

The  total  charges  to  the  various  accoimts  under  this  heading  show 
an  increase  of  $266,075.39,  or  46.98  per  cent.  Repairs  to  freight 
cars  show  an  increase  of  $280,409.98,  or  136.90  per  cent;  this  increase 
is  due  to  extraordinarjr  repairs  to  equipment  placed  in  service  on 
account  of  the  increase  in  traffic  brought  about  oy  the  closing  of  the 
canal.  Charges  for  repairs  to  locomotives  decreased  $22,127.71,  or 
17.09  per  cent. 

Transportation  expenses. 

The  expenses  of  this  department  decreased  $193,206.22,  or  18.90 
per  cent,  as  compared  with  the  previous  year;  while  the  freight 
tonnage  shows  an  increase  of  28.08  per  cent.  The  mileage  of  this 
tonnage  shows  an  increase  of  14,755,370  ton  mUes,  or  37.73  per  cent. 

The  decrease  of  expenses  is  due  to  discontinuing  the  charges  for 
handling  and  transferring  cargo  on  the  docks  at  the  Atlantic  and 
Pacific  terminals  to  Rail  Koaa  Transportation.  This  charge  is  now 
accounted  for  under  the  head  of  harbor  terminal  operating  expenses. 

The  following  statement  gives  the  number  of  trains  handled  during 
the  year  ending  June  30,  1916,  and  also  a  comparison  between  the 
months  of  June,  1916,  and  1915: 
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Panama  R.  R.  trains. 

Panama  Canal  trains. 

Grand 
total. 

Com- 
mercial. 

Work. 

Total. 

2 
2 

Work. 

Total. 

Northbound. 

6,026 
5,960 

487 
487 

6,613 
6,447 

6,814 
7,318 

6  816 

19  99a 

Southbound 

7^320  i    Ta'7A7 

' 

Total  yekt  ending  June  30, 1916 

11,986 
32.9 

974 
2.67 

12,960 
35.5 

4 
.01 

14,132 
38.7 

14,136 
38.7 

27  096 

Average  number  per  day 

74.2 

June,  1915 

914 
954 
>40 

».14 

56 
10 
46 

1.53 

970 

964 

6 

.20 

2 

12 

».07 

1,152 

1,053 

99 

3.3 

1,152 

1,055 

97 

3.23 

2,122 

2,019 

103 

June,  1916 

Deivease  or  increase — trains 

Average  decrease  or  increase  per  day  in  June. 
1915,  over  June,  1916— trains 

3  43 

1  Increase. 

Harbor  terminal  operating  expenses. 

The  various  accounts  grouped  together  under  this  heading  show  an 
increase  in  expenses  of  $762,534.08,  or  158.81  per  cent.  This  increase 
was  due  to  the  additional  tonnage  handled  on  account  of  the  inoper- 
ation  of  the  canal  which  would  have  gone  through  without  trans- 
ferring. 

Outside  operations. 

The  total  expenses  under  this  heading  increased  $92,756.25,  or 
40.72  per  cent,  due  to  the  expansion  of  tne  business  in  some  of  the 
departments,  such  as  stable  and  plantation  operations. 

Hotel  Washington, 

The  gross  revenue  from  the  Hotel  Washington  for  the  fiscal  year 
ending  Jime  30,  1916,  was  $88,050.19,  and  the  expenses  were  $100,- 
504.89,  resulting  in  a  loss  of  $12,454.70,  or  34.83  per  cent  less  than 
the  fiscal  year  ending  Jime  30,  1915. 

TERMINAL  DOCKS  AND  WHARVES. 
Cristobal  Terminal  Docks. 

PIER  NO.   7. 

Substructure. — ^At  the  close  of  the  fiscal  year  1914-15,  the  construc- 
tion work  on  the  substructure  of  Pier  No.  7  was  approximately  80 
per  cent  complete.  During  July,  August,  and  the  first  week  of 
September,  of  the  fiscal  year  1915-16,  1,840  linear  feet  of  steel  cyl- 
inaers  were  put  in  place,  making  a  total  of  22,065  linear  feet  of  cyl- 
inder driven;  2,077.  9  cubic  yards  of  material  were  excavated,  mak- 
ing a  total  of  14,174.6  cubic  yards  removed;  and  5,525.7  cubic  yards 
of  concrete  were  poured  into  the  cylinders,  making  a  total  of  22,644.4 
cubic  yards  of  concrete  used  in  the  cylinders.  Work  on  the  sub- 
structure was  completed  on  September  7,  when  the  last  concrete  was 
poured  into  the  cylinders. 

The  cost  per  linear  foot  of  steel  cylinder  in  place  was  $9.48 :  the 
cost  per  cubic  yard  of  the  material  excavated  was  $5.46;  ana  the 
cost  per  cubic  yard  of  concrete  in  place,  including  reinforcing,  was 
$5.31,  and  not  including  reinforcing,  $3.89. 
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Steel  in  floor  system,*— The  delivery  of  the  structural  steel  for  the 
floor  was  completed  with  the  delivery,  in  July,  1915,  of  5,680  tons  of 
steol.  The  setting  of  210  steel  pedestals  to  receive  the  floor  system 
was  completed  on  September  20,  1915. 

The  erection  of  the  structural  steol  of  the  floor  system  was  started 
by  the  American  Bridge  Co.  on  July  24,  1915,  and  the  erection  of  the 
total  weight  of  1 1,447,991  pounds  was  completed  on  October  28,  1915. 
The  riveting  oi  the  steelwork  was  completed  on  November  23,  1915. 

The  contract  price  for  the  fabrication,  dehvery,  and  erection  of  the 
floor  steel  was  $0.0227  per  pound,  and  the  total  cost  of  the  steel  floor 
system  in  place,  including  tne  cost  of  work  performed  by  this  division 
and  by  other  divisions,  was  approximately  $280,872.61.  This  figure 
includes  the  cost  of  pedestals,  erosstics,  bumpirg  posts,  gratii  gs, 
pipe,  mooring  bitts,  and  miscellaneous  mateiial  for  the  fonder  sjrstom. 

ReiTiforced  concrete  in  fioor  system, — The  pouring  of  16,600  cubic 
yards  of  concrete  in  the  floor  system  was  started  on  October  14,  1915, 
and  completed  on  January  31,  1916;  591,070  square  feet  of  forms,  and 
947,970  pounds  of  reinforcing  rods  being  used. 

By  using  forms  which  closely  fcllowed  the  shape  of  tho  sections  of 
the  steel  girders,  providing  an  average  thickness  of  about  3  inches  of 
concrete  over  the  steel,  it  is  estimated  that  4,900  cubic  yards  of 
concrete  were  saved. 

Floor  system  J  miscellaneous. — A  contract  for  113,883  board  feet  of 
creosoted  timber,  and  41,025  hnear  feet  of  creosoted  piUng  for  the 
fender  system  was  awarded  the  J.  G.  Rainwater  Lumber  Co.,  of  New 
Orleans,  in  October,  1915,  for  $35,937.41.  Due  to  the  contractor's 
inability  to  comply  with  the  specifications,  however,  a  large  part  of  the 
lumber  and  piling  required  for  the  fender  S3rstem  was  secured  by 
purchase  in  open  market. 

The  delivery  of  the  lumber  and  pihng  was  completed  in  January^, 
1916,  and  the  work  of  installing  the  fender  system  was  completed  m 
April,  1916. 

The  contract  lor  furnishing  and  deUvering  1,500,000  paving  brick 
for  the  floor  of  Pier  No.  7  was  awarded  the  Murphysboro  raving  Brick 
Co.  in  September,  1915,  for  $58,260.  The  delivery  of  the  paving 
brick  started  in  November,  1915,  and  was  completed  in  June,  1916. 
The  work  of  laying  the  paving  brick  is  approximately  20  per  o^nt 
complete. 

Six  depot  scales  each  of  10-ton  capacity,  were  furnished  by  the 
Manning,  Maxwell  &  Moore  Co.  for  $816. 

Plans  for  the  water  and  electrical  piping  were  prepared  by  the 
municipal  and  electrical  divisions,  respectively,  and  the  work  of 
jnstalling  the  systems  is  progressing  with  the  other  construction  work 
n  the  pier. 

SJied, — ^The  contract  for  the  fabrication  and  delivery  of  4,401,046 
pounds  of  structural  steel  for  the  shed  of  Pier  No.  7  was  awarded  to 
Milliken  Bros,  in  July,  1915,  at  a  unit  price  of  $0.02309,  making  a, 
total  cost  of  $101,620.16.  The  erection  of  the  steel  shed  was  started 
on  January  12,  1916,  but  was  stopped  a  few  days  later  on  account  of 
the  nonarrival  of  material  when  expected.  Due  to  shipping  condi- 
tions it  was  not  until  March  28  that  sufficient  structural  steel  had 
been  delivered  to  warrant  recommencing  the  erection  of  the  shed. 
The  erection  of  the  shed  steel  is  being  penormed  by  the  forces  of  the 
S.  Doc.  7,  65-1 2 
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Panama  Canal  at  an  estimated  cost  of  $7.50  per  ton,  and  is  now 
95  per  cent  complete. 

The  handrailing  for  the  shed  was  furnished  by  the  Ritor-Conley 
Manufactiirirg  Co.  for  $0.0665  per  pound,  which,  for  17,254  pounds, 
amounts  to  $1,147.39.  The  down  spouts  were  furnished  by  the 
Penrsylvania  Steel  Co.  for  $0,065  per  pound,  which,  for  34,564.2 
pounds,  amoimts  to  $2,246.67.  The  concreting  of  the  walls  and 
columns  of  the  shed  was  started  on  May  10,  1916,  and  is  now  approxi- 
mately 20  per  c^nt  complete. 

The  type  of  door  selected  for  use  oij  Pier  No.  7  is  that  manufac- 
tured by  the  J.  Edward  Ogden  Co.,  to  whom  the  contract  was  awarded 
in  August,  1915,  for  80  large  side  doors,  2  end  doors,  and  40  swing 
columns,  to  be  furnished  and  erected  for  Pier  No.  7  at  a  total  cost  of 
$71,988.80.  Forces  of  the  contractor  for  the  doors  are  now  at  work 
assembUng  the  doors.  It  is  expected  to  start  erection  of  the  doors 
on  August  1,  completing  same  not  later  than  September  15,  1916. 

The  award  of  contract  for  the  manufacture,  delivery,  and  erection 
of  the  tihng  for  the  shed  was  awarded  the  American  Cement  Tile 
Manufactunng  Co.  in  August,  1915.  Approximately  1,700  squares 
of  tihng  will  be  required  for  Pier  No.  7,  all  of  which  has  been  manu- 
factured, and  10  per  cent  of  which  has  been  laid.  The  contractor 
will  be  paid  approximately  $27,600  for  the  tiling  furnished  and 
erected  on  the  shed  of  Pier  No.  7:  In  connection  with  the  manu- 
facture of  tiUng  for  Pier  No.  7,  the  contractor  has  manufactured 
approximately  1,100  squares  for  work  other  than  for  Pier  No.  7. 

The  work  remaining  to  be  performed  on  Pier  No.  7  consists  prin- 
cipally in  the  completion  of  erection  of  the  shed  steel,  doors,  and 
tiling;  the  concreting  of  the  walls  and  columns,  and  the  painting  of 
the  steelwork  and  laying  of  the  paving  brick. 

It  is  expected  that  Pier  No.  7  will  be  turned  over  to  the  receiving 
and  fonvarding  agent  by  November  1,  1916. 

WORK   OTHER   THAN   ON   PIER   NO.    7. 

During  the  months  of  July,  August,  and  September  of  the  fiscal 
year  1915-16,  considerable  study  was  made  by  this  office  for  the 
purpose  of  developing  a  consistent  plan  whereby  the  congestion  in 
track  yards  and  traffic  in  the  vicinity  of  the  Cristobal  piers  might  be 
relieved.  In  September,  1915,  a  plan  was  approved  which  involves 
the  removal  of  all  tracks  crossing  Roosevelt  Avenue,  and  the  con- 
struction of  a  fill  and  track  yard  in  the  rear  of  the  Cristobal  fu'e  sta- 
tion, the  work  on  which  has  ah'eady  started,  as  noted  below.  In 
addition  to  the  new  fill  and  track  yard  the  plan,  as  approved,  calls 
for  a  new  office  building  estimated  to  cost  $85,000,  a  local  freight 
house  estimated  at  $91,000,  an  electric  charging  station  and  repair 
shop  estimated  to  cost  $35,000,  and  new  roadways  estimated  to 
cost  $8,000. 

The  construction  work  on  the  hew  fill  and  track  is  being  performed 
imder  the  supervision  of  the  engineer  of  docks.  The  new  office 
building,  now  being  constructed,  as  well  as  the  local  freight  house 
and  electric  charging  station,  will  be  built  by  the  building  division, 
while  the  roadwork  will  be  performed  by  the  municipal  division, 
work  requests  being  issued  by  the  engineer  of  docks  to  cover  all 
work  performed  by  other  divisions. 


Digitized  by  VjOOQIC 


PANAMA  RAILROAD  COMPANY.  19 

FILL  AND  TRACK  YARD  IN   REAR  OF  CRISTOBAL  FIRE   STATION. 

Work  was  started  on  March  15,  1916,  on  a  fill  behind  the  Cristobal 
fire  station  to  be  used  for  th©  construction  of  a  track  yard  for  Pier 
No.  8,  and  Dock  No.  9.  The  dumping  of  58,010  cubic  yards  of  soft 
rock  from  the  Mount  Hope  borrow  pit  was  completed  on  May  17, 
191d,  at  a  imit  cost  of  $0.1835  per  cubic  yard  exclusive  of  plant 
arbitrary  charges  which  have  not  yet  been  determined.  The  laying 
of  tracks  was  started  on  June  28,  1916.  The  total  cost  of  the  new 
SIX  and  track  yard  is  estimated  at  $84,422. 

WIDENING     OF     MOLE     FOR     EXTENSION     OF    ROADWAY    APPROACH    TO 
PIER    NO.    7    AND   EXTENSION    OF  TRACK   YARD   ON   MOLE. 

Work  was  started  in  November,  1915,  on  tKe  widening  of  the  mole 
to  provide  an  approach  to  Pier  No.  7,  the  extension  of  the  roadway  to 
Pier  No.  7,  ana  the  extension  of  the  track  yard  on  the  mole.  The 
dumping  of  the  required  amount  of  66,720  cubic  yards  of  soft  rock 
was  completed  in  January,  1916.  The  cost  per  cubic  yard  of  the 
spoil  delivered  and  dumped  was  $0,302,  the  total  expenditure  to  date 
being  $20,861.26. 

PRELIMINARY   BORINGS   FOR    PIER    NO.    6. 

Preliminary  bormgs  on  the  site  of  future  Pier  No.  6  were  started 
in  September^  1915,  and  completed  in  February,  1916.  A  total  of  36 
holes  were  driven,  consisting  of  2.610.2  linear  feet  of  wash  drilling 
and  314.4  linear  feet  of  diamond  drilling. 

PRELIMINARY  BORINGS  FOR  EXTENSION  OF  THE  CRISTOBAL  MOLE. 

After  the  completion  of  the  preliminary  borings  on  the  site  of  Pier 
No.  6,  work  was  started  (in  February,  1916)  on  the  boring  of  23"holes 
for  the  extension  of  the  Cristobal  Mole.  A  total  of  14  holes  have  been 
driven  to  date,  consisting  of  1,288.5  linear  feet  of  wash  drilling  and 
112.2  linear  feet  of  diamond  drilling,  making  this  work  26  per  cent 
complete. 

APPROACH   FILL   FOR   PIER   NO.   6,    AND   FILL   FOR   TRACK   YARD   AND 
EXTENSION   OF   ROADWAY   TO    PIER    NO.    6. 

On  Jime  12,  1916,  the  dumping  of  soft  rock  was  started  for  a  fill  to 

J)rovide  for  an  approach  to  Pier  No.  6,  an  extension  of  the  track  yard 
or  Piers  Nos.  6  and  7,  and  an  extension  of  the  roadway  to  Pier  No. 
6.  At  close  of  business  June  30,  1916,  22,215  cubic  yards  of  spoil  had 
been  dumped,  amounting  to  21  per  cent  of  the  estimated  amount 
required. 

EXTENSION   OF   CRISTOBAL   MOLE   AND    BREAKWATER. 

On  June  10,  1916,  the  driving  of  approximately  780  linear  feet  of 
trestle  was  started  for  the  extension  of  the  Cristobal  Mole  and  Break- 
water to  provide  protection  for  the  future  Pier  No.  6,  and  also  space 
for  a  future  track  yard.  By  the  close  of  business  on  June  30,  1916,  547 
linear  feet  of  trestle  had  been  driven,  constituting  95  per  cent  of  this 
class  of  work  to  be  done. 
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The  dumping  of  approximately  265,000  cubic  yards  of  soft  rock 
and  58,500  cubic  yards  of  armor  rock  will  start  after  the  completion 
of  the  fill  for  the  approach  to  Pier  No.  6. 

DREDGING    SLIP   BETWEEN    PIERS   NOS.    7   AND   8. 

The  dredging  of  approximately  69,300  cubic  yards  of  material  from 
the  slip  between  Piers  Nos.  7  and  8  to  provide  the  required  depth  of 
water  for  docking  vessels  was  started  on  June  18,  1916. 

MANUFACTURE    OF    CONCRETE    BLOCKS    FOR    THE    EAST    BREAKWATER. 

The  manufacture  of  4,000  concrete  blocks,  measuring  4  feet  3  inches 
on  a  side,  for  the  east  breakwater  was  started  on  February  12,  1916, 
and  completed  on  May  17,  1916.  By  Jmie  30,  1916,  a  total  of  1,797 
blocks  had  been  shipped.  The  cost  per  cubic  yard  of  concrete  on 
June  30,  1916,  was  $3.64,  which,  for  the  11,200  cubic  yards  used, 
amoimts  to  a  total  cost  of  $40,775.69.  This  corresponds  to  a  cost  of 
$10.18  per  block. 

PIER   NO.    8   AND   DOCK   NO.    9. 

During  the  fiscal  year  1915-16  four  De  Mayo  coal  conveyors  were 
installed  on  Dock  No.  9,  and  four  on  each  side  of  Pier  No.  8,  making 
a  total  of  12  conveyors  installed  to  date. 

In  addition  to  the  above,  this  division  was  engaged  on  miscel- 
laneous engineering  work  pertaining  principally  to  the  Cristobal  ter- 
minal piers. 

A.  F.  E.  Account. 
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Construction  of  terminal  docks,  Cristobal 

Track  and  bridee  to  new  coal  aock 

Construction  of  Masonic  Temple 

Trans-Isthmian  duct  line 

Construction  of  terminal  Dock  No.  1,  Cristobal 

Construction  of  concrete  warehouse.  Cristobal 

Repairing  track,  and  installation  of  60  switches  at  Cristobal  yard 

Installing  additional  facilities  at  piers  8,  9, 10,  Cristpbal 

Construction  of  concrete  freight  house.  Manama 

Construction  of  new  commissary  building,  Balboa 

Widening  approach  channel  opposite  new  Cristobal  piers  from  600  feet  to  700  feet. . 

Construction  of  new  interlocking  plant,  Balboa  Heights 

Construction  of  vault  in  Masonic  Temple  Building,  Cristobal,  for  j^ymaster, 

Panama  Canal 

Installation  of  station  house  track,  Balboa 

Experiment  to  destroy  wave  action  by  means  of  compressed  air,  Cristobal 

Installation  of  first-class  system  of  illumination  at  Balboa  Docks 

Installation  of  fire-hose  connection  at  railroad  station,  Colon 

Driving  dolphins  for  tying  up  colliers,  Cristobal 

Covering  one  depressed  track,  Dock  No.  9,  Cristobal 

C  hanging  Panama  Railroad  stables  in  Colon  to  meet  sanitary  regulations 

Driving  dolphins  at  Balboa 

Construction  of  road  from  intersection  of  Fourteenth  and  E  Streets  to  the  rear  of 

lot  13,  block  53,  Colon 

Construction  of  news  stand  at  Balboa  Heights -. 

Extension  of  mole  at  Pier  No.  7,  (  ristobal 

Construction  of  10  floats  to  breast  ships  off  docks,  LUstobal 

Installation  of  gasoline  tank  and  water  plug  at  curb  for  motor  bus  house 

Installation  of  sewer  and  water  connections  and  grading  feu*  surface  drainage  for 

stable  lots  in  the  Huerta-Sandoval  tract , 

Dismantling  Pier  No.  1,  Colon , 

Railroad  station  at  Corozal 

Repairs  to  Docks  13  and  14,  Cristobal,  to  provide  coaling  space  for  ships 

Construction  of  spur  track  and  ramp,  Balboa  Heights 

1  Credits. 


112,086.34 

1,644.86 

20,549.25 

1844.54 

872,280.22 

513.67 

2,799.46 

12.84 

7,042.11 

1,690.20 

14,103.65 

1,646.47 

406.02 

92.96 

09.66 

1,284.40 

233.23 

428.06 

1,426.50 

291.71 

2,226.45 

511.95 

36.69 

20,521.86 

1,986.67 

585.78 

7.93 

1,179.89 

9.034.41 

2,485.14 

756.36 
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A.  F.  E, 
No. 


791 
792 
793 
794 
795 

796 
797 
798 
799 
800 
801 
802 
803 
804 
805 
806 

807 


809 
810 
811 

812 
813 
814 
815 
816 
817 
818 
819 
820 
821 
822 

823 
834 
825 
896 
827 
828 
829 


Title. 


Construction  of  small  dock  at  Monte  Llrio 

Plans  for  erectiii£  baggage  room  at  new  docks,  Cristobal 
Construction.of  Panama  Railroad  stables.  Panama 


Construction'of  concrete  bathhouse,  Wasjiington  Hotel.'..". . ..".!!.!.!!!.'!!!!.!'.! 
Protocting  posts  on  loading  platform,  and  hanging  three  awnings,  Balboa  com- 


Amount. 


Construction  of  new  ice  platform,  Aiux>n  commissary 

Construction  of  slaughter  house.  Cristobal 

Construction  of  fence  armmd  cattle  pasture 

Conversion  of  model  house,  Ancon,  into  silver  commissary 

Construction  of  three  reinforced  concrete  monitors  on  roof  of  Ancon  commissary,  .i 

Construction  of  building  Tor  handling  and  storing  fresh  supplies  in  Panama { 

Construction  of  refrigeration  and  ice  manufacturfiig  plant,  Balboa 

Preliminary  borings  for  Pier  No.  6,  Cristobal 

Repairs  to  barge  >«  o.  4 ! 

Repairs  to  erect  De  Mayo  coal  conveyors  on  Barges  Nos.  18  and  20 

Construction  of  asphaltic  concrete  pavement  in  front  of  Panama  Railroad  freight 

house,  Panama ^. 

Constructing  and  erecting  of  12  booms  for  De  Mayo  conveyors  on"  Piers  8  and  9, 

Cristobal 

Electrical  installations  on  four  De  Mayo  conveyors  on  Docks  8  and  9,  Cristobal. . . 

Converting  five  Lidgerwood  cars  into  coal  cars , 

Repairs  to  barges  Nos.  13  and  29  fopcrectlon  of  De  Mayo  conveyors 

Tearing  up  brick  floor  in  fire  station  and  old  market,  i  olon,  and  bonding  broken 

concrete,  etc.,  also  dumping  on  lots  in  rear  of  Panama  Railroad  stables 

Repairs  to  trestle  on  Pacfflc  spur— taking  out  rotten  piling  and  driving  new 

Manufacturing  of  one  coal  screen  for  screening  lump  coal 

Building  driveway  at  Masonic  Temple  in  Colon 

Install!^  track  to  new  commissary 

Making  improvements  to  Santa  Cruz  District,  Panama 

Repairs  and  additions  to  swimming  pool.  Washington  Hotel 

Converting  box  cars  into  combination  reirigerator  cars , 

Construction  of  extension  to  La  Boca  commissary 

Alterations  made  in  Las  Cascadas  commissary 

Remodeling  Paraiso  commissary 

Construction  of  concrete  culvert  under  main  line  between  Diablo  and  Balboa 

Junction 

Maldng  changes  in  Cristobal  car  shops 

Building  tracks  between  oonunissary,  Balboa,  and  Building  No.  9 

Construction  of  concrete  cattle  dipping  plant 

Construction  of  concrete  platform,  ice  niant,  Cristobal 

Construction  of  two  ice  tanks  at  Crlstooal  ice  plant 

Construction  of  ice  cream  and  milk  bottling  plant,  Cristobal 


831 
832 
833 
834 
835 
836 
837 


840 
841 
842 
843 
844 

845  i 

846  , 

847  I 

848  I 
849 
860 
851 
852 
853 

854 
855 
856 

8S7 


860 
861 
862 
863 


Installing  automatic  sprinkling  apparatusm  Cristobal  warehouses 

Repairs  to  dock  No.  14,  to  put  the  dock  in  condition  for  use  of  locomotives  and 

heavy  cranes 

Rat  proofing  substructures  to  Dock  No.  15.  Balboa 

Movuig  silver  quarters  to  make  room  for  slaughterhouse,  Cristobal 

Addition  and  making  changes  to  slaughterhouse,  Cristobal 

Building  road  to  slaughterhouse,  Cristobal 

Installation  of  equipment  in  Balboa  ice  plant 


Cost  of  drydocking  and  making  repairs  on  barges. . 
Construction  of  specie  vault,  Pier  No.  8,  Cristobal . 


Installing  spur  track  at  New  Ancon  market 

Alterations  to  La  Boca  commissary 

Construction  of  laundry  building,  Ancon 

Converting  box  cars  into  meat  cars  for  slaughterhouse. 

Constructing  additional  drains  at  P.  R.  R.  stables,  Panama 

Construction  of  culvert  under  main  line  at  Mount  Hope 

Constructing  concrete  sidewalks  at  Colon 

Constructing  concrete  pavement  for  slaughterhouse,  Cristobal 

Constructing  concrete  sidewalks  at  Colon 

Constructing  concrete  sidewalks  at  Colon 

Construction  of  American  Bible  Society  Building,  Crostobal 

Converting  box  cars  into  combination  refrigerator  cars 

Construction  of  shed  for  garbage  cans,  Cristobal  docks.  ^ 

Instalhng  side  track  to  New  Laundry,  Ancon 

Construction  of  train  track,  Oatun 

Renewing  roof  of  Cristobal  commissary  with  asbestos  sheeting,  and  other  neces- 
sary alterations , 

Constructing  concrete  sidewalks  at  Colon 

Construction  of  curb  gutters  on  Huerta  Sandoval  tract 

Installation  of  concrete  drain  in  rear  of  private  stables  on  lots  6,  7,  8,  9,  and  10, 
Colon 

Installing  Ciane  No.  49  on  Barge  No.  1 

Ccoistruction  of  transformer  house  on  Dock  No.  8,  Cristobal 

Construction  of  head  wall  on  Oamboa  Bridge 

Coostructing  concrete  sidewalks  at  Colon. 


Constructing  6-duct  conduit  line,  west  1^  to  Ancon  Laundry. 

Construction  of  poultry  house  at  Cristobal. 

Boring  holes  for  the  extension  of  Cristobal  mole  dock. 


1241. 15 

86.60 

37,468.72 

2,023.04 

411.67 

68.56 

5,401.53 

3,778.84 

3,582.17 

803.88 
3,870.63 
136,733.46 
1,514.78 
5,969.11 
3,435.79 

1,182.94 

10,278.41 

15,502.80 

2,674.78 

30,784.58 

592.05 
523.78 
579.88 
497.92 
2,465.07 
3,598.28 


460.44 
1,398.61 
1.39L19 


182.90 
889.14 

1,07L28 

195.23 

346.60 

19,883.97 

1,174.66 

243.29 

5.01 

354.09 

2,666.31 

170.34 

87.238.92 

1,364.40 

1,613.74 

634.23 

618.99 

72,072.55 

1,346.27 

.       347.81 

1.840.43 

45.08 

1,090.60 

907.38 

1,504.31 

7,930.23 

932.65 

97.15 

396.61 


3,744.20 
355.56 
118.25 


1,755.14 

91.41 

186.39 

279.40 

12,166.36 

2,680.78 

2,512.38 
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A.  F.  E. 

.  No. 


864 
865 


866 
867 


870 
871 

872 
873 
874 
875 
876 
877 
878 
879, 
880 
881 
882 
883 
884 
885 
886 
887 


800 
891 
892 


894 
895 


897 


900a 

900b 

900c 

900i 

901 

902 

903 

904 

905 

906 

907 
908 
909 
910 
911 
912 
913 
914 
915 

916 


Title. 


Construotion  of  track,  yard  at  Cristobal  docks 

Construction  of  building  at  Cristobal  docks  to  be  used  as  repair  shop,  electric 
charging  station,  sail  loft,  etc 

Construction  of  13  reinforced  concrete  telephone  booths 

Construction  of  signal  storage  shed  at  Pedro  Miguel 

Clearing  for  pasture  lands,  Pedro  Miguel  to  Qamboa 

Alterations  to  commissary  for  silver  employees  at  Ancon 

I  recting  coal  bins  at  Colon  freight  house 

Constructing  side^^alks  extending  from  freight  house,  Panama,  along  t ast  Fif- 
teenth Street  and  North  Avffliue 

Cl'^aring  for  pasture  lands,  Miraflores 

Clearing  for  pastiu^  lands.  Cristobal  to  Gamboa 1 

Construction  of  additional  stalls  in  Panama  Railroad  stables,  Panama 

Repairs  to  old  Pacific  Mail  Building,  Balboa 

Construction  of  electrical  installations  and  road  for  Balboa  Yacht  Club 

Construction  of  track  for  rubbish  dump.  Diablo 

Asphalting  stalls  at  Panama  Railroad  stables.  Panama 

Installing  four  troughs  at  Panama  Railroad  stablos,  Panama 

Clearing  pasture  lands  for  commissary  dejpartment ." 

Construction  of  t<  rminal  office  building,  Cristobal 

Installation  of  telephone  cables  in  Pacific  Terminal  OfBce,  Balboa 

Repairs  to  building  occupied  by  American  consul.  Colon 

Extension  to  shed  at  Empire  Station 

Construction  of  five  reinforced  concrete  telephone  booths 

Construction  of  concrete  platform,  Panama  passeng« t  station 

Constructing  building  at  Fort  Randolph  for  commissary  department 

Installing  switchboards  and  cables  at  Balboa 

Dismantling  American  wharf 

Demolishing  English  wharf 

Constructing  tracks  on  west  side  Pedro  Miguel  Locks 

Installation  of  underground  signal  cabin  between  west  leg  Balboa  Wye  and  Corozal 
Road. 


Installation  of  duct  line  to  care  for  telephone  drcmt  in  residence  district,  Balboa. 

Drecl^g  to  elevation  minus  41  feet  between  Piers  Nos.  7  and  8,  Cristobal 

InstallaUon  of  electric  parts  on  two  De  Mayo  coal  conveyors,  Balboa 


Extension  to  Paraiso  shed. 

Prdposed  improvements  on  the  Santa  Cms  estate 

Approach  fill  and  track  yard  for  Pier  No.  6 

Extension  to  Cristobal  Mole  to  provide  protection  to  Pier  No.  6,  and  to  provide 

space  for  future  track  yard 

Construction  of  local  freight  and  baggage  house,  Crbtobal  Docks 

Construction  of  launch  house.  Cristobal  docks , 

Construction  of  customs  line  fence,  Cnstobal  Docks , 

Construction  of  roa^lways,  (Mstobal  Pocks , 

Installing  laterals  in  Tivoli  Hotel  district  to  New  Bacheler  quarters,  Ancon 

Concreting  track  in  front  of  slaughterhouse,  Cristobal , 

Concreting  floor  of  two  cattle  pens.  Colon , 

Installing  laterals  to  take  care  of  Panama  Railroad  and  Panama  Canal  telephones 

at  Corozal 

Installing  two  sections  of  main  and  I.  D.  forms  as  an  addition  to  telephone  ex- 
change, Balboa  Heights , 

Construction  of  shower  baths  and  toilets  for  use  in  connection  with  the  hotel 

Washington  swimming  pool , 

Installing  laterals  in  Colon  and  Cristobal,  for  removal  of  long  twisted  pair  runs. . 

Manufacture  of  three  stock-loading  inclines  on  Miraflores  dump , 

Repairs  to  Barge  No.  19  to  operate  barge  with  De  Mayo  conveyors , 

Extension  to  Las  Cascadas  baggage  room 

Dredging  to  elevation  minus  41  feet  on  north  side  of  l*ier  No.  7 

Construction  of  concrete  pier  at  Folks  River .• 

Installation  of  transformer  on  Pier  No.  8,  Cristobal j 

Installation  of  cable  from  Colon  exchange  to  New  terminal  office  building 

Construction  of  sewer  line  from  Panama  Railroad  stables  to  the  Panama  Govern- 
ment oil  warehouses,  Panama 

Installing  water  mains  and  fire  hydrant,  Balboa  yard , 


Total 1,712,15L48 


Araoimt. 


$10,595.47 


30.09 

10.251.85 

1, 154. 16 

148.24 

1,276.53 

636.45 

234.08 

32,784.84 

533.05 


134.75 

357.47 

198.53 

100,409.72 

37,452.15 


3,345.01 
518.57 
995.28 
597.94 

1,323.26 
558.64 

U39.85 


.2,774.17 

488.13 
2,501.74 


506.88 

101.07 

3,489.23 

10,963.72 
6,677  66 


93.55 
"V366.66 


1,295.33 
268.45 


7.05 


844.67 
2,734.75 


1  Credits. 


LAND   DEPARTMENT. 


During  the  fiscal  year  there  has  been  a  slight  increase  in  the  approxi- 
mate rentals  for  the  lots  leased  in  the  City  oi  Colon  as  of  June  30,  1916, 
due  to  the  fact  that  we  have  leased  a  few  additional  lots,  particularly 
in  that  area  Imown  as  the  manufacturing  district.  It  is  not  antici- 
pated that  rentals  will  be  further  increased,  as  we  have  now  about 
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leased  all  of  our  available  building  lots  in  that  citv.  If  it  is  the  desire 
to  permit  the  further  growth  of  Colon,  it  will  he  necessary  for  the 
company  to  fill,  either  by  dry  or  hydrauhc  fill,  an  additional  piece  of 
lana  to  the  east  of  G  Street,  which  is  now  under  consideration.  At 
present  there  are  only  three  or  four  lots  unleased,  which  are  now  being 
advertised,  and  will  no  doimt  be  leased  at  a  very  early  date. 

There  has  been  no  change  in  the  condition  of  the  leases  for  lots  at 
Folks  River,  althoiigh  it  is  very  probable  that  within  the  next  year 
all  of  the  leases  for  Canal  2ione  Folks  River  lots  will  be  canceled.  On 
April  30,  1916,  all  leases  for  building  lots  at  Monte  Lirio  were  can- 
celed, thereby  decreasing  the  land  rental  revenues  of  the  company 
$396.  The  cancellation  of  these  leases  was  effected  in  connection 
with  the  general  policy  of  clearing  the  Canal  Zone.  Consequently, 
the  only  property  which  the  Panama  Railroad  Co.  is  now  leasing 
within  the  Canal  2k)ne  are  the  few  lots  at  Folks  River. 

A  slight  decrease  appears  in  the  rental  of  property  at  Panama  due 
to  the  canceUation  of  the  lease  to  Pinel  &  Co.  for  the  EngUsh  wharf. 
The  cancellation  of  their  lease  necessitated  the  canceUation  of  two 
other  leases  for  property  in  this  vicinity.  The  amoimt  of  revenue' 
lost  is  small — amoimting  to  $275  per  annum.  The  canceUation  of 
this  lease  was  made  necessary  on  accoimt  of  the  condemnation  by 
the  health  officer  of  the  citv  of  Panama  of  this  wharf,  together  with 
that  of  the  American  wharf  lying  to  the  south. 

It  will  be  noted  that  there  are  now  four  licenses  in  existence  for  six 
lots,  producing  an  annual  rental  of  $666  for  property  in  the  Huerta 
Sandoval  tract  along  the  Panama-Balboa  Road.  This  additional 
revenue  is  derived  from  the  leasing  of  small  lots  of  land  25  by  50  feet 
per  lot  in  front  of  the  Panama  Raiu'oad  stables,  on  which  the  licensees 
are  to  erect  buildings  for  offices,  feed  stores,  etc. 

The  total  of  aU  leases,  Ucenses,  and  permissions  in  effect  for  Panama 
Railroad  property  on  Jime  30,  1916,  is  shown  to  be  1,279,  embracing 
1,380  lots,  earning  an  approximate  annual  rental  of  $129,415.88. 
This  is  the  estimated  rental  value  only  as  taken  from  the  books  of  the 
company  as  of  Jime  30,  1916.  It  wUl  be  noted  that  there  is  an  in- 
crease of  $8,569.10  over  the  approximate  rental  value  for  the  fiscal 
year  ending  June  30,  1915.  Ihe  actual  rental  for  aU  properties 
during  the  past  year  amoimted  to  $132,467.54,  which  is  an  increase 
of  $19,917.31  from  the  actual  collections  for  the  fiscal  year  ending 
Jime  30,  1915.  This  increase  has  been  made  notwithstanding  the 
fact  that  since  June  30,  1914,  we  have  lost  approximately  $26,000 
per  annum  due  to  the  canceUation  of  Canal  Zone  leases  at  Gatim, 
Monte  Lirio,  Frijoles,  Empire,  and  Culebra.  In  addition  the  com- 
pany's land,  rentals  have  been  decreased  $6,600  due  to  the  fact  that 
aU  rentals  derived  from  the  Ucensing  of  lots  at  the  Mount  Hope  oU- 
tank  farm  have  been  coUected  for  accoimt  of  the  Panama  Canal  since 
JanuiUT?^  1,  1916.  This  is  being  done  as  it  is  considered  that  aU  lands 
of  the  railroad  company  in  the  Canal  Zone  have  been  taken  over  by 
the  Government  of  the  United  States  for  the  construction,  operation, 
maintenance,  sanitation,  and  protection  of  the  Panama  Canal. 
Hereafter  aU  Ucenses  for  oil-tank  lots  at  Mount  Hope  wiU  be  issued 
for  accoimt  of  the  Panama  Canal. 

During  the  current  fiscal  year  there  were  95  new  leases  executed  for 
113  whole  lots,  and  16  new  leases  executed  for  18  half  lots  in  the  cities 
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of  Colon  and  Panama.  Some  of  these  leases  are  renewals,  and  others 
are  for  lots  preriously  leased  to  parties  who  failed  to  comply  with  the 
terms  of  their  lease,  and  consequently  cancellation  oi  same  was 
effected,  after  which  the  lots  were  readVertised  and  leased  to  other 
parties. 

The  miscellaneous  leases  at  Colon  which  have  been  included  in  this 
fiscal  3^ear's  report  with  statement  regarding  Ucenses  and  permissions, 
inasmuch  as  these  are  for  miscellaneous  pieces  of  land  which  might 
be  required  at  any  time  by  the  railroad  company,  and,  consequently 
the  occupants  of  same  bold  the  land  more  or  less  under  a  temporary 
permission.  It  will  be  noted  that  the  amount  of  miscellaneous  per- 
missions has  decreased,  and  this  is  explained  because  certain  prop- 
erties are  nOw  included  with  leased  lots,  or  come  under  the  heading 
of  buildings,  stores,  etc. 

After  the  fire  of  April  30,  1915,  the  President  of  Panama  issued 
decree  No.  23  of  May  31,  1915,  which  provided  in  article  1  that  all 
buildings  reconstructed  and  all  buildings  to  be  constructed  in  the 
city  of  Colon  from  and  after  that  date  should  be  of  masonry,  brick, 
'  concrete,  or  other  fireproof  material.  In  consequence  the  lessees  of 
lots  in  the  burned  area  were  informed  that  the  raiboad  company 
would  be  willing  to  grant  new  leases  for  a  period  of  25  years  Trom 
Jidy  1,  1915,  provided  the  lessees  would  accept  the  leases  with  a 
change  in  article  10,  which  article  now  provides  that  at  any  time  prior 
to  the  expiration  of  the  lease  period,  shoidd  the  Government  oi  the 
United  States,  the  Panama  Canal,  or  the  Panama  Railroad  Co.  have 
need  for  the  leased  lot  the  lessor  company  shall  have  the  right  to 
terminate  the  lease  upon  one  year's  notice  in  WTiting  upon  the  pay- 
ment at  that  time  of  the  fair  and  reasonable  value  of  any  building 
constructed  on  the  property.  An  article  of  this  kind  was  never  in- 
cluded in  the  old  lorm  of  leases.  Diu-ing  the  current  fiscal  year 
lessees  of  lots  in  the  burned  area  of  April  .30,  1915,  accepted  86  new 
leases  for  90  lots.  This  is  about  75  per  cent  of  all  Panama  Railroad 
lots  in  the  area  destroyed,  the  total  ntmiber  of  which  was  122  belonging 
to  the  railroad,  and  92  belonging  to  the  Government.  In  the  fi^  of 
July  9,  1916,  14  Panama  Railroad  lots  were  involved,  the  lessees 
accepting  the  terms  of  the  new  lease  in  the  form  as  above  expressed. 
Up  to  the  m-esent  there  have  been  issued  six  new  leases  covering 
eight  lots.  The  Masonic  Temple  Building  at  the  comer  of  Eleventh 
and  Bolivar  Streets,  in  the  city  of  Colon,  that  was  nearing  completion 
when  the  fire  of  April  30,  1915,  occurred,  which  causea  damage  to 
the  building  to  the  extent  of  approximately  $8,000,  has,  during  the 
current  fiscal  year,  been  completed,  all  of  the  rooms,  with  the  excep- 
tion of  five,  being  occupied  imder  lease,  the  annual  rental  from  which 
amounts  to  approximately  $7,500. 

The  following  statement  shows  aU  Panama  Railroad  revenue-pro- 
ducing lots  covered  by  leases  in  effect  June  30,  1915,  to  June  30,  1916: 
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Leases. 

Lots. 

Rentals. 

Location. 

June 
30,1915. 

June 
30,1916. 

June 
30,1915. 

June 
30,1916. 

June 
30,1915. 

June 
30,1916. 

Colon 

771 

53 

17 

10 

10 

»106 

»151 

183 

»18 

»1 

.3 

794 

53 

17 

9 

""m 

153 

88 
.17 

1 

781 

55 

16 

14 

14 

127 

193 

103 

30 

1 

3 

819 
55 
16 
12 

"■'i24' 
195 

'St 

$76,538.48 

2,364.40 

1,264.20 

672.00 

396.00 

3,982.50 

7,910.96 

3,353.04 

3,362.00 

60.00 

275.00 

$82,885.80 

Fox  River,  R.  de  P 

2,364.40 

Fox  River,  Canal  Zone 

1,264.20 

Stable  lota  (Colon) 

576.00 

MoQteLirio 

4,0ia60 

Goachapali 

8, 154. 16 

Santa  Cruz 

3,977.08 

'PiMiArnf*  yard ,  , . 

4,350.00 
60.00 

Juan  Pnace 

English  wharf 

Total  leases 

<  1,223 

1,237 

1,337 

1,358 

100,178.58 

107,642.24 

Location. 


Miscellaneous  (Colon) ? 

Building,  stores,  and  rooms  in  Colon . 

News  agency 

Cristobal 

Mount  Hope 

Huerta-Sandoval 

Balboa  buildings 


Total  for  licenses  and  permissions 

Grand  total  for  aU  leases,  licenses,  and 
permissions 


Licenses  and 
permissions. 


42 


1,261       1,279 


Lots. 


29 


45 


22 


1,380 


Rental. 


$1,509.00 
8,734.20 
3,072.00 
1,200(00 

3,9oaoo 


«  2, 263. 00 


$145.00 
15,949.64 
1,560.00 
1,200.00 


«  666. 00 
•2,253.00 


•  20,668.20      «  21, 773. 64 


•  120,846.78    5  129,415.88 


1  Canceled  Apr.  30, 1916. 

« Canceled  Apr.  8, 1916. 

'  AU  rentals  for  tank  sites  collected  by  Panama  Canal  effective  Jan.  1, 1916. 

cashier's  department. 

Comparative  statement  of  cash  receipts  and  disbursements  for 
fiscal  years  ending  June  30,  1915  and  1916: 


Item. 


1916 


Cash  receipts !  $15,543,624.07 

Disbursements 15,601,172.16 


1915 


$15,699,952.10 
15,847,609.84 


Decrease. 


$156,328.03 
246,437.68 


Of  the  amount  of  cash  handled  during  the  fiscal  year,  $2,563,571.82 
was  secured  by  drafts  upon  the  New  York  office,  and  $7,703,274.39 
was  remitted  to  the  New  York  office. 
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CRISTOBAL  TERMINAL  DOCKS. 

Cost  statement f  Pier  No.  7,  Cristobal ^  fiscal  year  1915-16. 


Preparing  site 

Survevs 

Design?  office  expenses 

Maintaining  range  light 

Borings 

Preliminary  worV 

Cylinders,  o  feet  diameter 

Excavating  cylinders 

Ck>n(Tete  in  cylinders 

Pedestals  for  floor  system 

Steel  erected  by  contract 

Placing  bumping  posts. 

Placing  column  anchor  posts 

Cleaning  steel  in  place 

Placing  mooring  oitts * 

Net  holes 

Scales 

Toilets 

Bracing  girders  for  Alls 

Brick  pavement 

Winch  motors.! 

Fender  piles  in  place 

Forms,  girder  incasement 

Reinforcement,  girdw  incasement 

Concrete,  girder  incasement 

Forms,  slab 

Rei  nforcing  slab 

Concrete  slab 

Drains  for  floor  sjrstem 

Temporary  air  lines 

Permanent  water  lines 

Temporary  water  lines 

Hanaling  miscellaneous  material  for  floors 

Steel  for  shed.  Pier? 

Cleaning  steel 

Concrete  superstructure 

Reinforcing  superstructure % 

Concrete  superstructure 

Scaffolding 

Roof 

Temporary  air  lines 

Temporary  water  lines 

Miscellaneous 

Miscellaneous  services  for  placing  doors 

Interior  partitions 

Placing  wheel  guards : 

Placing  hand  railings 

Placing  letters 

Placine  ladders 

Placing  down  spouts 

All  electric  work  on  Pier  7  except  telephone 

Miscellaneous  service  furnished  electrical  division 

Total  construction  charges 

Inventory  accounts 

Suspense  and  ^ustments 

Plant  account 


Total 
amount. 


11,245.48 

fW.07 

31,59a  82 

229.81 

5, 69a  66 

114,198.03 

209,152.85 

77,28a  20 

120,211.85 

7,794.98 

270,646.95 

266.49 

558.82 

1,242  00 

1,24a  3.1 

109.83 

86233 

217. 47 

15.'i.72 

16,609.48 

siasi 

44,703.94 

43,427.22 

4,7ia71 

34,987.79 

14, 72a  80 

19,315.01 

28,417.47 

741.92 

93.51 

365.30 

443.55 

86a  28 

141,656.81 

36&21 

8,048.61 

2,066.61 

4,727.80 

402.67 

1,397.  .38 

29.43 

61.35 

13,997.01 

264.52 

323.23 

138.53 

3.39 

807.65 

3.75 

269.07 

11,103.76 

38.26 


1,238,795.52 


127,312  06 
174.96 
782  40 

1,36^,815.02 


» Credit. 
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Steamship  Line.^ 

The  company^s  steamship  line  was  operated  during  the  year  with- 
out serious  accident,  its  published  schedule  maintained  except  the 
Colon  having  been  withdrawn  from  May  1  to  July  1  for  overhauling 
was  replaced  by  the  slower  and  heavier  Cristobal  that  consumed 
more  tmie  in  loading  and  discharging  the  cargo  she  carried  and  to 
that  extent  disarranged  the  published  sailing  dates.  Subsequently 
both  Ancon  and  Cristobal  were  engaged  in  the  transportation  of 
cement  and  other  heavy  bulky  matenal  and  operated  as  nearly  as 
practicable  on  a  fortnightly  basis. 

The  net  revenue  derived  was  $1,004,373.05,  or  an  increase  of 
$504,515.63  over  the  preceding  year. 

The  operating  revenue  was  $3,341,278.69,  an  increase  of  $698,821.59 
over  1915,  and  the  operating  expense  was  $2,336,905.64,  an  increase 
of  $194,301.96.  / 

The  percentage  of  operating  expense  to  revenue  was  69.94  per 
cent  as  against  81.08  per  cent,  a  reduction  of  11.14  per  cent  as  com- 
pared with  1915. 

There  was  an  increase  of  118,316  tons  in  the  total  quantity  of 
cai^o  carried,  with  a  resulting  increase  in  freight  revenue  as  com- 
pared with  the  previous  year  of  $757,504.70. 

Attention  is  called  to  the  apparently  small  increase  in  operating 
expenses  shown  in  connection  with  the  handling  of  118,316  addi- 
tional tons  of  cargo  as  compared  with  1915,  whicn  is  accoimted  for 
by  a  charge  in  that  year  oi  about  $260,000  for  canal  toUs,  an  item 
that  amounts  to  but  $45,000  in  1916. 

The  actual  increase  in  operating  expenses  of  the  steamship  line 
was  caused  by  a  general  advance  in  all  items  of  cost  applied  to  a 
larger  total  tonnage  handled  and  by  repeated  increases  in  stevedor- 
ing cost,  due  to  scarcity  of  labor  and  insistent  demands  by  the  remain- 
ing contingents  for  higher  per  hour  pay  by  which  the  company's 
contract  rate  was  increased  approximately  7  cents  per  ton  on  general 
cargo  and  relatively  on  all  other  classes  of  material;  and  as  well  by 
radical  advances  in  pay  to  the  personnel  of  our  ships  that  aggre- 
gated about  $12,000  per  month,  together  with  approximately  20  per 
cent  increases  in  cost  of  consumaJble  supplies  for  the  steamers  as 
compared  with  the  previous  year. 

The  company's  steamship  service  has  been  supplemented  by  an 
agreement  entered  into  with  the  quartermaster's  department  by 
^raich  all  available  cargo  space  in  Government  transports  operated 
between  the  Isthmus  and  New  York  can  be  availed  of  beginning 
with  the  U.  S.  transport  Kilpatriclc  on  April  25  last,  the  total  cost  ot 
operating  the  transport  per  voyage  including  current  repairs  to  be 
divided  proportionately  oetween  the  department  and  the  railroad 
on  the  basis  of  the  available  cargo  space  respectively  occupied. 
The  arrangement  provides  for  the  transportation  of  Panama  Oanal 
employees,  and  their  families  only,  at  the  company's  own  tariff  rates 
per  capita. 

As  initial  carrier  in  through  traffic  from  New  York. the  company 
has  continued  its  policy  of  maintaining  the  lowest  scale  of  rates 
consistent  with  its  own  interests  and  the  requirements  of  its  cocar- 
riers. 
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S.  S.  Ancon  and  Cristobal j  built  in  1902,  purchased  by  the  Panama 
Canal  and  were  placed  in  our  service  in  1909  and  have  been  continu- 
ously in  commission  ever  since.  It  has  become  necessary  to  replace 
the  Doilers  of  both  ships.  Accordingly  the  canal,  as  owner  of  the 
vessels,  has  contracted  with  the  WUiam  Cramp  &  Sons  Ship  & 
Engine  Building  Co.,  of  Philadelphia,  to  construct  and  deliver  f.  o.  b. 
their  works  eight  boilers  complete  ready  for  installation  in  connec- 
tion with  other  heavy  extraordinarv  repair  work  on  the  ships  yet  to 
be  contracted  for.  The  cost  of  the  new  boilers  and  all  expenses 
incident  to  their  installation  are  provided  for  through  an  appropria- 
tipn  by  Congress  of  $600,000. 

By  act  of  Congress  approved  July  1,  1916,  the  Panama  Canal  was 
reUeved  of  any  obligation  to  transier  the  steamers  Ancon  and  Cris- 
tohal  to  the  Navy  Department  when  no  longer  required  in  the  service 
of  the  Panama  Kailroad  Co.,  and,  as  at  present  arranged,  they  are 
to  be  indefinitely  continued  in  this  company's  service. 

During  the  year  the  company  occupied  piers  67  and  42,  North 
River,  tne  latter  jointly  with  the  Royal  Mail  Steam  Packet  Co., 
subject  to  60  days'  notice  to  vacate.  The  dock  department  of  the 
city  is  planning  to  permanently  and  satisfactorily  locate  the  Panama 
Railroad  Co.  in  the  sole  occupancy  of  an  entire  pier  on  the  North 
River  water  front.  It  is  believed  that  one  such  pier  will  be  adequate 
for  the  company's  needs  in  the  immediate  future. 

The  bunker  coal  furnished  to  our  steamers  by  the  Ebensburg  Coal 
Co.  having  this  as  in  previous  yeajs  proved  satisfactory  both  as  to 
price  and  quality,  this  company  availed  of  an  opi>ortunity  to  extend 
the  contract  with  that  concern  for  its  total  requirements  for  a  fur- 
ther period  until  April  4,  1917,  but  at  $3.30  per  ton,  an  advance  of 
28  cents  over  the  contract  price  of  last  year. 

During  the  entire  fiscal  year  the  company's  line  continued  to  be 
the  only  neutral  one  engaged  in  handling  northbound  cargo  between 
the  United  States  and  the  Isthmus.  As  the  difficulty  of  securing 
full  cargoes  was  thus  very  much  lessened,  the  5  per  cent  commission 
theretofore  paid  to  its  Pacific  coast  agents  was  reduced  to  2i  per 
cent.  When  competitive  conditions  recur,  the  question  of  increase 
may  be  considered;  meanwhile  the  position  of  special  traveling  agent 
on  the  Pacific  coast  has  been  reestablished,  and  Mr.  J.  M.  Beale 
appointed  to  continuously  canvass  the  Central  and  South  American 
coasts  to  secure  the  routing  of  cargo  by  our  steamers.  It  is  hoped 
that  patronage  now  secured  will  be  retained  even  after  resumption 
of  regular  service  by  the  lines  of  belligerent  nationality. 

The  service  of  the  company's  steamers  through  the  canal  to  Bal- 
boa that  was  inaugurated  in  November,  1914,  coincidentally  with 
the  withdrawal  of  the  railroad  from  handling  through  traffic,  was 
discontinued  about  the  middle  of  August,  1915,  with  the  result  that 
the  voyages  of  all  Pacific  coast  connecting  lines'  steamships  were 
extended  through  the  canal  to  our  Cristobal  terminal,  at  which  point 
cargoes  in  both  directions  have  since  been  exchanged.  The  advan- 
tages to  accrue  to  direct  service  through  the  Canal  to  United  States 
ports  that  would .  thereby  avoid  the  necessity  for  transshipment  at 
CMstobal  will  be  sufficient  to  bring  about  the  inauguration  of  more 
than  one  steamship  Une  for  that  purpose. 
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GENERAL   REMARKS. 


Early  in  March  arrangements  were  completed  for  the  payment 
abroad  through  the  New  York  office  for  supplies  directly  purchased 
by  the  Isthmus  conmiissary  department  in  Europe. 

^  To  avoid  the  use  of  the  company's  steamers  for  the  collection  and 
transportation  of  live  cattle  from  contiguous  points  to  the  Isthmus 
by  wnich  practice  the  schedule  and  condition  of  those  vessels  were 
disarranged  the  Panama  Canal  suction  dredge  Caribbean  has  been 
temporarily  transferred  to  this  company's  service  and  reconstructed 
above  the  main  deck  for  employment  as  a  cattle  ship  and  otherwise 
when  not  thus  engaged  in  the  handling  of  cargo. 

The  company's  Isthmus  coal-handlmg  f acihties  for  loading  bunker 
coal  into  steamers  elsewhere  than  alongside  the  permanent  coal  plant 
were  increased  by  the  purchase  of  four  additional  De  Mayo  coal  con- 
veyors and  one  belt  conveyor  for  use  in  loading  ships  60  feet  in  width 
at  35  feet  above  sea  level. 

The  limit  of  the  deposit  account  opened  on  the  Isthmus  in  the  pre- 
ceding vear  with  the  Isthmus  branch  of  the  Commercial  National 
Bank  oi  Washington,  D.  C,  was  increased  to  $200,000  and  excess  bal- 
ances have  since  been  regularly  remitted  by  cable  transfers  to  the 
New  York  office. 

At  the  instigation  of  the  State  industrial  commission,  and  with  the 
approval  of  the  board  of  directors,  the  1 1  State  of  New  York  4  per 
cent  highway  improvement  bonds  deposited  with  that  commission 
to  guarantee  the  company's  responsibility  for  payment  of  awards  to 
employees  injured  in  our  service  were  registered  in  the  name  of  the 
commission  and  a  certified  receipt  obtained  which  provides  for  the 
redehvery  of  the  bonds  to  the  company  when  released  from  its  liabihty 
for  any  reason. 

The  Panama  Canal's  new  concrete  pier  1,000  feet  long  and  50  feet 
wide,  known  as  Pier  18,  Balboa,  was  completed  and  placed  in  our 
service  April  1,  1916. 

Owing  to  the  accumulation  in  our  hands  on  the  Isthmus  of  large 
quantities  of  cargo  received  from  and  to  be  dehvered  to  connecting 
oouth  Pacific  carriers,  which  latter  largely  exceeded  the  capacity  of 
their  steamers  to  receive  and  thus  caused  congestion  that  tm'eatened 
a  complete  suspension  in  the  operation  of  our  terminals,  for  a  time  the 
company  was  compelled'  to  establish,  effective  March  20,  a  rigid 
embargo  upon  South  Pacific  freight  that  was  maintained  until  May 
9  last;  connecting  hues  in  the  meantime  succeeded  in  clearing  up 
severed  months'  accumulation  of  freight  and  thus  practically  restored 
normal  conditions  that  have  since  been  maintained. 

General  counsel^dvised  the  board  of  an  appeal  by  the  Pacific  Mail 
Steamship  Co.  from  Federal  District  Judge  Hough's  decision  of  Sep- 
tember 15,  1915,  in  our  favor  in  the  suit  oi  that  company  for  $800,000 
account  of  the  sinking  of  their  steamship  Newport y  at  Balboa  on  August 
17,  1912. 

The  exceptionally  low  prices  established  for  the  sale  of  coal  on  the 
Isthmus  as  compared  witn  those  charged  at  contiguous  West  Indian 
ports  occasioned  demands  upon  our  supply  that  made  it  necessary  to 
establish  certain  Umitations  as  to  the  character  of  vessel  and  quantity 
of  coal  suppUed,  and  to  advance  our  sales  price  to  $6  per  ton  at 
Cristobal  and  $7  per  ton  at  Balboa. 
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Effective  January  31  last,  Maj.  F.  C.  Boggs  resigned  the  position 
of  general  purchasing  officer  of  this  company  and  was  succeeded  by 
Mai.  Earl  L  Brown,  appointed  February  1,  1916. 

On  July  1,  1916^  Mr.  S.  W.  Heald  was  appointed  superintendent  of 
the  railroad  on  the  Isthmus  succeeding  Mr.  C.  H.  Motsett,  resigned 
May  22;  the  general  power  of  attorney  for  many  years  previously 
vested  in  the  superintendent  was  discontinued  and.  the  requisite 
authority  to  personally  represent  the  company  on  the  Isthmus  with  the 
Government  of  the  RepuDhc  of  Panama,  on  matters  having  relation 
to  Panama  Railroad  anairs  made  obligatory  by  article  28  of  the  con- 
tract of  concession  was  issued  to  the  president  and  second  vice 
president,  resident  at  Balboa  Heights,  Canal  Zone. 

During  the  year  series  of  changes  occurred  in  the  board  of  directors 
as  follows: 

W.  R.  Grove  was  elected  August  9, 1915,  vice  R.  E.  Wood,  resigned, 
June  22. 

Jay  J.  Morrow,  elected  November  24,  1915,  vice  Hugh  Rodman, 
re^gnedy  November  3,  1915. 

IJarl  1.  Brown,  elected  April  3,  1916,  vice  F.  C.  Boggs,  resigned, 
March  20,  1916.  - 

H.  I.  Cone,  elected  April  3,  1916,  vice  M.  T.  Endicott,  resigned, 
March  20,  1916. 

Respectfully  submitted. 

E.  A.  Drake,  Vice  President, 


Annual   Report — Operations   of   Commissaries,    Plantations, 
AND  Pastures — Fiscal  Year,  1915-16. 

The  Panama  Canal, 
Canal  Zone,  Supply  Department, 

Balboa  Heights,  SepUmber  26,  1916. 
The  President,  Panama  Railroad  Company, 

Balboa  Heights,  Canal  Zone. 
Sir:  I  beg  to  submit  the  following  report  covering  the  operations 
of  the  commissaries,  plantations,  and  pastures  during  the  fiscal  year 
ending  Jime  30,  1916: 

commissary  division. 

The  commissary  division  continued  imder  the  organization  as 
outlined  in  the  last  report. 

The  business  of  suppljdng  foodstuffs,  ice,  etc.,"  to  passing  ships 
was  greatly  increased  during  the  past  fiscal  year,  $295,799.67  worth 
of  supphes  having  been  sold  to  steamship  companies  for  the  year 
ending  Jime  30,  1916,  as  compared  with  $150,228.70  for  the  previous 
year. 

The  total  sales  for  the  commissary  division  for  the  fiscal  year 
amoimted  to  $7,619,087.36,  as  compared  with  $6,666,644.84  for  the 
preceding  period,  an  increase  of  $952,442.52. 

The  net  profits  of  the  operations  of  the  commissary  division  for 
the  fiscal  year  amoimted  to  $160,995.50. 
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The  following  is  a  statement  showing  location  of  purchases  made 
during  the  year,  as  compared  with  the  previous  fiscal  year: 


Location. 

1915 

1916 

United  States 

$4,336,714.67 
575,225.07 
141,951.66 
45,188.00 

$4,^^36.79 
661,115.94 

Fondcn 

iSn^::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

647,212,41 
44,739.89' 

Th<^  Pivianta  Canal 

Total 

5,089,079.40 

6, 197, 905.  Oa 

A  grocery  and  cold  storage  commissary  was  opened  at  Fort  Ran- 
dolph, Canal  Zone,  on  May  22,  1916. 

A  silver  department  was  opened  in  connection  with  the  Ancon 
commissary  on  July  10,  1915. 

Display  ice  boxes  have  been  installed  in  all  commissaries.  Fresh 
meats  are  now  cut  in  the  presence  of  customers,  and  all  cold-storage 
articles  are  sold  to  customers  in  the  manner  followed  by  markets  m 
the  United  States. 

The  Balboa  ice  and  refrigerating  plant  was  completed.  Ice  plant 
was  taken  over  by  the  commissary  branch  on  June  1,  1916,  and 
arrangements  are  being  made  to  have  aU  cold  storage  supphes  for 
dehvery  to  residents  in  the  Ancon-Balboa  district  put  up  in  this 
plant. 

The  abattoir  was  enlarged  and  a  chicken-fattening  house  was  con- 
structed, which  is  being  operated  in  connection  with  the  abattoir. 
A  total  of  7,762  x;attle  was  killed,  3,843,377  poxmds  of  dressed  beef 
being  tiuned  out,  the  total  value  of  output  being  $446,682.69. 

A  new  building  for  the  manufacture  of  ice  cream  and  storage  and 
handling  of  milk  and  butter  is  imder  construction  at  Cristobal. 

There  are  appended  three  exhibits  covering  commissary  division 
operations,  as  foUows: 

Exhibit  No,  L — Comparative  statement  of  output  of  manufactur- 
ing plants,  fiscal  years  1914-15  and  1915-16. 

Echiiit  No.  2, — Comparative  statement  of  certain  staple  articles  . 
imported  during  fiscal  years  1914-15  and  1915-16. 

Ethihit  No^  5. — Statement  of  comparative  selhng  prices  for  July, 
1916,  as  against  July,  1915. 

PLANTATIONS. 

Twelve  plantations  to  date  have  been  turned  over  to  the  supply 
department.    They  have  been  numbered  and  named  as  follows: 

No.  1 — Pena  Guapa. 
No.  2 — Emiliani. 
No.  3 — ^Majagiial. 
No.  4— Mindi. 
No.  5 — Sweetwater. 
No.  6— Bracho. 
No.  7 — Frijoles. 
No.  8— Da\'i8  Place. 
No.  9 — Las  Guacas. 
No.  10— Juan  Mina. 
No.  11 — Laa  Cascadaa. 
No.  12—Venado. 

S.  Doc.  7,  65-1 3 
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Plate  No.  13  shows  their  location  on  the  Isthmus. 

PlantaUon  No.  1 — Pena  Guapa. — This  place  has  been  let  out  to  a 
contractor,  who  is  given  one-half  the  produce  as  his  share  for  oper- 
ating the  plantation.  On  account  of  its  isolated  location,  inaccessi- 
bility, ana  the  small  quantity  of  coconut  trees  on  it,  no  attempt  has 
or  will  be  made  to  enlarge  this  place. 

No,  2 — Emiliani  coconut  plantation, — This  place  was  turned  over 
in  June,  1916.  It  was  overgrown  with  underbrush  when  taken  over 
and  has  since  been  cleaned  up  with  our  forces. 

No.  S — Majagual, — ^This  place  was  turned  over  in  February,  1915. 
The  principal  cultivation  there  is  cacao.  Extensive  clearing  of  jun- 
gle and  trees  has  been  made  on  this  place,  and  it  has  been  planted  in 
yams.  The  entire  area  planted  witn  cacao  was  all  grown  up  with 
jungle  when  turned  over  and  has  now  been  cleared.  The  cacao  trees 
had  not  received  proper  attention  by  previous  owner,  but  are  expected 
in  a  few  years,  with  present  care  being  given,  to  become  a. very  pro- 
ductive plantation. 

No.  5 — Sweetwater. — ^This  plantation  was  taken  over  one  year  ago. 
It  is  a  full-bearing  coconut  grove.  On  account  of  poor  soil  the  trees 
are  not  productive  as  a  whole  as  those  of  other  locations.  This  plan- 
tation is  rim  by  contract,  one-half  of  the  produce  being  the  share 
allowed  the  contractor. 

No.  6 — Brachoy  and  No.  4 — Mindi. — Several  small  land  tracts  were 
combined  into  one  large  plantation;  clearings  were  made  and  extensive 
cultivation  of  yams  and  papayas  started,  the  idea  being  to  plant  suf- 
ficient papayas  trees  to  supply  the  entire  demand.  Yam  planting 
will  be  extended  on  a  large  scale  at  this  place. 

No.  7 — Frijoles  and  No.  8 — Davis  Place. — Frijoles  is  an  old  planta- 
tion where  experiments  have  been  carried  out  with  the  cultivation  of 
sugar  cane,  sweet  potatoes,  and  avocados.  Further  clearing  havo 
been  made  and  planted  in  yams.  The  principal  cultivation  is  to  be 
avocados,  or  alligator  pears.  Six  hundred  trees  have  been  planted  and 
now,  after  one  year  and  a  half  start,  have  grown  very  well;  some  of  the 
trees  are  now  10  feet  tall.  The  aim  hero  is  to  have  enough  trees  of 
avocados  to  supply  the  entire  demand  of  the  commissaries  and 
hotels. 

A  smaU  plantation,  known  as  the  '*Davis  Place/'  located  near 
Frijoles,  is  run  in  connection  with  Frijoles.  It  consists  of  avocados 
and  cacao. 

No,  10 — Juan  Mina — The  aim  is  to  grow  sufficient  oranges,  Umes, 
lemons  and  grape  fruit  to  supply  the  entire  demand.  Several  fine 
varieties  of  each  of  the  above  iruits  were  imported  from  the  United 
States,  and  after  one  year's  growth  give  promise  of  fine  development. 
A  few  of  the  grape-fruit  trees  are  dreauy  in  bearing.  Six  hundred 
more  trees  have  been  ordered  from  Cuba  and  will  be  planted  this 
rainy  season.  Native  corn  was  planted  on  the  grouna  cleared  for 
the  citrus  grove.  A  fairly  good  ear  of  field  com  was  grown  and  in 
sufficient  quantities  to  supply  the  commissaries  and  hotels  with  2,000 
ears  daily.  The  soil  on  this  plantation  is  admirable  for  corn  raising 
and  the  aim  wiU  be  to  grow  com  here  practically  the  year  round 
while  the  citrus  grove  is  maturing. 

No.  9 — Las  Guacas. — ^The  principal  cultivation  here  is  bananas. 
Extensive  clearing  of  jimgle  has  been  made  And  planted  in  bananas. 
Com  was  planted  also  on  this  land  cleared  for  bananas.     Together 
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with  Juan  Mina,  4,000  ears  of  com  were  shipped  four  times  a  week 
to  the  commissaries.     Com  will  be  grown  here  the  year  round. 

No.  11 — Las  Cdscadas. — ^This  plantation  was  started  by  an  English 
company.  At  the  time  it  was  taken  over  by  the  supply  department 
the  trees  were  foimd  among  a  heavy  undergrowth  and  very  much  in 
need  of  pruning.  The  entu«  plantation  has  been  given  a  thorough 
clearing  and  trees  all  primed.  Approximately  35  tons  of  cacao,  or 
chocolate,  is  expected  as  this  years  crop.  The  entire  yield  is  ex- 
ported to  New  1  ork. 

No,  12 — Venado. — There  are  18,000  coconut  trees  on  this  place, 
average  age  about  four  years.  Some  of  the  older  trees,  about  six 
years,  have  begun  to  blossom  and  bear. 

Some  of  these  plantations  will  continue  to  be  an  expense  for  several 
years  until  the  coconut  and  cacao  trees  have  reached  a  profitable 
sta^e.  An  effort  is  being  made  on  the  plantations  to  raise  all  fruits 
and  vegetables  which  can  be  produced  cheaper  and  better  here  than 
in  the  United  States;  also  to  produce  yams  and  such  special  fruits 
and  vegetables  as  are  in  great  demand  by  our  silver  employees.  It 
is  expected  that  the  plantations  will  run  behind  for  at  least  another 
year,  but  is  is  probable  that  after  that  time  they  should  be  on  a  self- 
supporting  basis  for  two  of  three  years  more,  after  which  they  should 
be  profitable. 

There  are  appended  the  following  tables  covering  operations  of 
plantations. 

Table  No.  1  shows  the  amoimt  of  produce  planted  as  of  February, 
1916. 

Table  No.  2  shows  amount  planted  July,  1916. 

Table  No.  3  shows  financial  operations  from  beginning  of  opera- 
tions to  July  31,  1916. 

Plate  13,  general  map  showing  location  of  all  plantations. 

PASTUBES. 

Clearing, — Progress  in  clearing  groimd  for  pastiu'es  is  shown  by  the 
accojnpanying  table.  It  will  probably  reauire  at  least  three  years  to 
get  the  pastures  properly  developed  for  taking  care  of  20,000  head  of 
cattle.  Approximately  10,000  acres  have  had  the  first  clearing,  and 
it  is  expected  that  during  the  next  dry  season  about  13,000  acres  will 
be  cleared  and  planted  in  green  grass.  Our  inabihty  to  get  sufficient 
grass  seed  somewhat  delayed  the  work  last  year,  but  this  has  been 
provided  for  at  this  time. 

Cattle, — ^An  epidemic  of  anthrax  caused  a  considerable  loss,  but  it  is 
believed  that  this  matter  is  now  imder  control  and  that  there  will  be 
Little  further  trouble  in  this  regard. 

During  the  last  year  we  obtained  cattle  from  Costa  Rica,  Repubhc 
of  Panama,  Honduras,  and  Colombia.  These  cattle  were  obtained  in 
the  open  market  by  our  cattle  buyer,  Mr.  W.  B.  Brown.  As  soon, 
however,  as  sufficient  cattle  men  in  neighboring  coimtries  had  become 
interested  in  our  requirements  formal  oids  were  opened,  and  for  the 
current  fiscal  year  we  are  obtaining  cattle  in  Colombia  at  $41.25  per 
head,  delivered  on  board  ship  in  Colombia.  As  these  cattle  are  to 
weign  not  less  than  900  pounds,  this  gives  a  very  favorable  price  for 
the  ensuing  year. 
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The  seagoing  suction  dredge  Caribbean,  which  had  been  retired  by 
the  dredgnig  division,  and  "vraich  ship  the  dredging  division  did  not 
desire  to  sell,  as  it  was  thought  she  might  be  needed  again  at  the 
entrances  of  the  canal  after  a  few  years,  was  converted  into  a  cattle- 
carrying  ship  by  closing  over  the  upper  decks,  building  cattle  pens 
and  runways,  etc. 

It  was  found  that  by  slaughtering  our  own  beef  we  can  furnish  the 
employees  this  Colomoian  beef  at  a  considerable  decrease  over  the 
price  which  we  would  have  to  pay  for  similar  beef  in  the  United  States. 

It  is  not  the  present  intention  to  raise  cattle  on  the  pastures,  but  to 
procure  yoimg  or  thin  cattle  and  fatten  them.  ^ 

During  the  year  the  commissaries,  the  depot  and  manufacturing 
plants  continued  under  the  direction  of  Mr.  B.  L.  Jacobson,  who 
resigned  Jime  30,  1916. 

The  work  of  developing  pastures  in  the  New  Culebra,  Miraflores, 
and  Empire  tracts  has  been  under  charge  of  Capt.  F.  H.  Smith,  while 
similar  work  at  the  Atlantic  end  was  xmder  Mr.  B.  L.  Jacobson; 
Mr.  W.  B.  Brown  had  charge  of  cattle  buying. 

The  plantations  were  operated  with  Mr.  Otis  W.  Barrett  as  expert 
adviser  and  Mr.  B.  C.  Poole  as  business  manager. 

Respectfully  submitted. 

William  R.  Grove, 

Chief  Qvxirtermaster, 

Statement  of  approximate  acreage  of  pastures  cleared  by  the  supply  department^  1915-16, 


Acres. 

Location. 

New 
clearing. 

Old 
pasture. 

Total. 

Qatun  and  Manawa  (Mount  Hope) 

3,400 
3,000 
1,900 
1,600 

5,500 

8,900 

New  Culebra ....*... 

3,000 

Miraflores 

1,900 

MandinKO  (Empire) 

1,600 

Total 

»,900| 

5,500 

15,400 

Exhibit  No.  1. 

Comparative  statement  of  output  of  manufacturing  plants^  commissary  branchy  fiscal 
years,  1914-15  and  1915-16, 


1914-15 


1915-16 


Laundry  (Cristobal): 

Total  number  of  pieces  handled . 

Value  of  output 

Laundry  (Ancon): 

Total  number  of  pieces  handled . 

Value  of  putput 

Bakery: 

Total  output  of  bread 

Total  output  of  rolls 

Total  output  of  cake 

Total  output  of  cake 

Total  output  of  pies 

Value  of  output 

Coffee  roasting: 


.loaves. 


.pounds. 
...dozen. 


Roasted  ^yffee  produced . 
Value  of  output 


.pounds. . 


4,327,859 
$101,949.75 

3,889,855 
$78,148.92 

5,784,546 

1,026,816 

133,082 


$255,878.44 

300,391 
$66,100.94 


3,970.674 
$94,719.68 

4,509,308 
$98,242.86 

6,385,981 

1,093,792 

140,477 

50,982 

19,019 

$297,439.63 

381,630 
$83,535.95 
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Comparative  statement  of  output  of  mantLfacturing  plants,  commissary  branch,  fiscal 
years,  1914-15  and  1915-16— Contmued. 


1014-15 


1915-16 


loe  manuliactuiing: 

Ice  mamifactured tons. 

Value  of  output 

loe  cream  plant: 

loe  cream  manufactured gallons. 

Value  of  output 

Corned  beef  produced. pounds. 

Hamburger  steak  produced do . . . 

Home-made  sausage  produced do . . . 

Corned  pork  produced do. . . 

Pickled  tongue  produced do. . . 

Value  of  output 

Industrial  laboratory:  Value  of  product 


Abattoir: 

Cattle  killed 

Dressed  beef  produced pounds. 

Value  of  output 

Packing  department: 

Rice pounds . 

Beans do... 

Peas .do... 

Starch do... 

Nuts do... 


37,479 
$191,041.22 

160,505 

$159,376.30 

173,112 

46,498 

1,514 


$72,016.63 


1,344,560 

12,460 

139,080 

121,972 

14,148 


34,461 
$230,834.60 

167,528 

$251,880.03 

196, 169 

125,712 

8,553 

2,932 

5,450 

$54,969.67 

$116,176.40 

7,762 

3,813,377 

$446,682.69 

1,400,000 

740,000 

150,000 

200,000 

12,150 


Exhibit  No.  2. 

Thefollovrmg  is  a  list  shotving  the  quantities  of  certain  stable  articles  imported  during  the 
fiscal  year  ending  June  SO,  1916,  as  compared  with  the  previous  year. 


1916 


OBOCBBIES. 

Peas  and  beans  in  bulk pounds. 

Cocos do... 

Sugar do... 

T«a do... 

Baking  powder do... 

Preserved  fruits  in  sirup,  in  tins,  and  glass do. . . 

Jams ,  J  ellies ,  and  preserves do . . . 

Heats, canned do... 

lOIk,  evaporated  and  condensed do... 

Tomatoes. in  tins do... 

Pork  and  oeans,  in  tins do... 

Peas  and  beans,  in  tins do... 

Pickles  and  sauces *. do... 

Lard *. do... 

Other  vegetables,  in  tins. do... 

Codfish do... 

Fkmr. do... 

Rice do... 

Cereal do... 

Biscuits do... 

CoDiectionery do... 

Butter,  in  tins do... 

Macaroni,  vermicelli,  and  spaghetti do. . . 

Fish,  canned do... 

Oil,  Kerosene - gallons. 

Oil.  olive  and  saUd do... 

ColXee. pounds. 

Soups,  in  tins do... 

Oleomargarine do... 

MEATS  AND  DAIRT  PRODUCTS. 

Bee  f ,  native  (4  months) pounds . 

Fresh  meats do... 

Poultry  and  game do... 

Cored  and  pickled  meats do... 

Cbeese do... 

Butter,  fresh. do... 

Mnk,  fresh gallons. 

Gream,  fresh do.. 

Kgp dozen 


759,966 

83,496 

3,914,787 

90,641 

41,334 

740,896 

135,471 

105,875 

2,894,710 

647,216 

80,016 

485,988 

153,043 

481, 180 

458,932 

1,064,900 

6,950,340 

2,141,757 

383,975 

185,235 

65,632 

33,960 

150,618 

338,778 

185,600 

63,602 

342,257 

49,474 

107,500 


673,914 

5,091,567 

400,645 

732,672 

205,808 

'     448,079 

105,550 

45,780 

622,000 


916,350 

84,630 

4,938,161 

101,712 

77,476 

753,006 

243,140 

153,790 

3,090,044 

1,121,472 

121,485 

601,228 

215,404 

677,278 

605,933 

856,360 

7,137,214 

1,440,518 

591,596 

303,214 

70,312 

40,200 

87,500 

404,066 

217,360 

85,568 

458,740 

103,992 

147,500 


3,843,377 

3,237,598 

481,735 

1,023,485 

249,225 

500,563 

148,250 

50,750 

750,414 
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Thefollomng  is  a  list  showing  the  quarUities  of  certain  staple  articles  imported  during  the 
fiscal  year  ending  June  SOy  1916,  as  compared  with  the  previous  y«ar— -Continued. 


1916 


FRBSH  YEOETABLES. 

Potatoes,  white pounds. 

Potatoes,  sweet do... 

Onions do... 

Gabbage do... 

Yams....* do... 

Carrots do... 

Turnips do... 

Beets do... 

Other  vegetables,  including  celery,  tomatoes,  and  other  northern 
seasonable  vegetables pounds . 

FRESH  FBTTTTS. 

Apples pounds. 

Peaches do... 

Pears do... 

Plums do... 

Orapes do . . . 

Oranges dozen. 

Lemons .' do . . . 

Limes do... 

Grapefruit do... 

Cantaloupes 

Watermelons i 

Other  fruits  .^ pounds. 

MISCELLANEOUS. 

Garters pairs. 

Blankets 

Brushes,  tooth 

Pajamas suits. 

Belts 

Shirts. 
Hose.. 
Hats. 


.pairs. 


Collars 

Caps 

Underwear.. 
Extra  Shirts.. 
Ties.. 


.suits. 


Pants pairs. 

Shoes do... 

Brooms,  oom 

Pans,  all  kinds 


6,543,704 
706,340 
905,823 
821,167 
438,047 
160,266 
172,631 
76,059 

879,232 


771,951 

104,988 

26,392 

54,795 

76,794 

132,000 

26,325 

1,547 

25,409 

84,845 

16,187 

35,781 


22,812 

4,108 

14,400' 

8,563 

34,788 

192,474 

327,557 

28,344 

87,336 

9,545 

160,892 


54,086 
38,255 
111,457 
13,200 
21,120 


8,465,704 
508,602 
1,336,716 
1,095,768 
584,687 
202,900 
206,182 
93,468 

1,266,665 


1,041,939 

101,503 

65,351 

29,906 

141,240 

194/340 

89,886 

2,195 

22,764 

70,984 

18,749 

60,876 


22,700 

4,843 

21,120 

7,812 

26,556 

177,740 

256,152 
34,525 

104,016 
16,677 
68,916 
39,500 
68,900 
32,659 

113,383 
23,688 
27,240 


Exhibit  No.  3. 
Statement  of  comparative  selling  prices  for  July,  1916,  as  against  July,  1915. 


Unit. 


Prices. 


July, 
1915. 


July, 
1916. 


FRESH  MEATS. 


Beef  suet 

Beef  soup 

Beef  stew  (native) 

Beef  plate  (native) 

Beef  corned 

Beef  chuck  roast,  3  pounds  and  over  (native) 

Beef  rib  roast,  second  cut,  not  under  34  pounds  (special) . . 
Beef,  rib  roast,-second  cut,  not  under  3$  pounds  (native). . . 

Beef,  rib  roast,  first  cut,  not  under  3  pounds  (special) 

Beef,  rib  roast,  first  cut,  not  under  3  pounds  (native) 

Beef,  pot  roast  (special) 

Beef,  pot  roast  (native) 

Beef,  rump  roast  (special ) 

Beef,  rump  roast  (native) 

B eef ,  porterhouse  roast  (special ) 

Beef,  porterhouse  roast  (choice) 

Beef,  porterhouse  roast  (native) 

Beef  steak,  chuck  (native) 


Pound, 
.do. 
.do. 
•do. 
.do. 
.do. 


....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 
....do. 


10.035 
.07 
.06 
.06 
.16 
.08 
.16 
.09 
.19 
.11 
.20 
.12 
.20 
.12 
.22 
.31 
.16 
.09 


10.085 
.07 
.08 
.06 
.12 
.08 
.20 
.09 
.24 
.11 
.25 
.12 
.25 
.12 
.27 
.39 
.16 
.09 
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Unit. 

Prices. 

July, 
WIS. 

July, 
1016. 

FRESH  MEATS— continued. 
Beefsteak,  roimd,  bottom  (special) 

Pound 

$0.13 
.09 
.15 
.10 
.20 
.12 
.23 
.16 
.20 
.12 
.23 
.34 
.17 
.20 
.28 
.12 
.35 

10.16 

Beef  steakj  round^  bottom  (native) 

do 

.09 

Beef  steak,  round  top  (special).                    .... 

do 

.19 

Beefsteak, round,  top  (native) '....'. 

do 

.10 

Beef  steak^  sirloin  (sp'^ecial) .... 

....  do 

.25 

Beefsteak^ sirloin  (native) 

do 

.12 

Beefsteakislrloln,  choice  but  (special) 

do 

.29 

Beefsteak,  sirloin,  choice  cut  (n4ti  ve) 

do 

.16 

Beefsteak^ rump  (special)..    "  ^       '    

do 

.25 

Beef  steak  j  rump  (native) 

do 

.12 

Beefsteak,  porterhouse,  not  less  than  1^  pounds  (special). . 
Beefsteak,  porterhouse,  not  less  than  1 J  pounds  (choice). . 
Beefsteak,  porterhouse,  not  less  than  1  i  pounds  (native). . 

Beef  steak,  porterhouse,  short  (special) .- -               .  .  . 

do 

.29 

...    do ' 

.42 

do 

.17 

do 

.25 

Beef  steak,  porterhouse,  short  (choice)  

do 

.35 

Beef  steak,  porterhouse,  short  (native)  .  *     

do 

.12 

Beef  steak,  ternderloin,  western  (special) 

do 

.30 

Beef  steak,  tenderloin,  western  (native) 

do 

.25 

Beefsteak,  rib  steak  (native)     . 

.    do 1 

.11 

Lambfdiops '...'.'/.'.'.'.'. ! 

do 

.29 
.19 
.24 
.15 
.12 
.23 
.14 
.12 
.09 
.23 
.18 
.05 
.83 
.42 
.19 
.11 
.30 
.20 
.36 
.30 
.15 
.12 

.17 
.14 
.10 
.24 
.11 
.13 
.10 
.23 
.17 
.31 
.02 

.29 
.30 
.50 
.21 
.23 
.27 
.27 
.08 
.22 
.14 

.30 
.34 
.32 
.28 
.29 
.24 
.25 
.40 
.28 

ed  by  V^ji 

.36 

Lamb  shoulder,  chops 

.  .do 

.25 

Lamb  leg .\. 

do 

.30 

T^imb  shoulder^  trimmM . 

do 

.19 

LAmbvtfi^n^ 

.    do  ... 

.15 

Mutton  chops,  short  cut ....'.........:. .. 

do 

.20 

Mutton  chops,  shoulder. ... 

.do 

.21 

Mutton  shoulder,  trimmed '. 

do 

.15 

Muttnn  Rtawing                 

...    .do 

.11 

Pfl^k,  hams 

do 

.30 

Pork'loins .    .  . 

.....do 

.23 

Pork,  pigs '  feet 

do 

.05 

Fork,  pigs' heads 

Each 

.83 

Pork,  pigs' half  heads 

do 

.42 

Pork  shoulders 

Pound 

.24 

Pork  spare  ribs 

do 

.17 

VealdSops 

do 

.36 

Veal  shoulder  chops 

do 

.24 

Veal  cutlets 

do 

.41 

Vealloin 

.    do .  ... 

.36 

Veal  shoulder 

do 

.18 

VeidRtflwiTig.      ,  ... 

...do 

.15 

MISCELLANEOUS. 
SteAk,  TTHTnbnrgT 

Package 

.17 

Steak!  lj[fljTiburKftr,  W-pound  fifflitWin«r 

Poimd. 

.14 

Li  vers,  beef.... :......:. 

do 

.00 

Livers,  calves' , 

do 

.27 

Sausage,  bologna 

.do 

.17 

Sausage^  Frankfurter 

do 

.18 

&uisage|  liver 

.do 

.16 

Sausage,  pork 

do 

.26 

SweetTiread,  beef 

.    do 

.21 

Yeast 

/....do 

.31 

CURED  AND  PICELED  MEATS. 

Bacon,  breakfast,  whole  piece 

\Cake 

Pound 

.02 
.31 

Bacon/breakfast,'  sliced..'. .' 

do 

.32 

Hjun,  Westphalia 

..do     

.50 

Ham  j  sugar  cured,  whole 

do 

.26 

Ham  1  sugar  cured  i  half 

.do      

.20 

Ham  j  sugar  curedj  sliced 

do 

.34 

Ham,  sugar  cured,  boiled 

.     .do      

.35 

Pigs' feet,  pickled 

do 

.08 

P§s'  tongues 

.  ..do 

.22 

Pork,  clear,  mess 

do 

.14 

POULTRY  AND  GAME. 

Broilers,  com  fed 

Pound 

.36 

BrdUers,  milk  fed 

do 

.38 

Capons , •. 

do     

.44 

Chickens ,  com  fed 

do 

.34 

Chickens,  milk  fed 

...  do      

.36 

Fowls 

-  do 

.30 

Ducks 

..  ..do 

.20 

Squabs 

Each 

.45 

Turkeys 

Pound 

.44 

Digitiz 
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Unit. 


Prices. 


July, 

July, 

1915. 

1016. 

SO.  40 

SO.  42 

.58 

.58 

.09 

.09 

.41 

.73 

.33 

.24 

.34 

.60 

.92 

1.65 

.29 

.43 

.38 

.44 

.26 

.36 

.09 

.09 

.45 

.62 

.26 

.27 

.15 

.17 

.28 

.37 

.14 

.19 

.25 

.25 

.26 

.25 

.50 

.50 

.15 

.15 

.09 

.19 

.09 

.11 

.11 

.13 

.09 

.14 

.03 

.025 

.025 

.03 

.025 

.036 

.06 

.10 

.04 

.07 

.07 

.09 

.05 

.10 

.025 

.04 

.11 

.12 

.02 

.035 

.025 

.025 

.045 

.03 

.07 

.09 

.035 

.04 

.03 

.03 

.10 

.045 

.07 

•  .13 

.27 

.29 

.08 

.10 

.03 

.035 

.11 

.14 

.40 

.80 

.03 

.04 

.12 

.12 

.08 

.11 

.13 

.10 

.38 

.62 

.23 

.27 

.09 

.10 

.24 

.28 

.13 

.15 

.18 

.17 

.27 

.30 

.05 

.05 

.08 

.09 

.40 

.36 

.09 

.09 

.13 

.13 

.18 

.18 

.07 

.07 

.06 

.08 

DAIRY  PEODUCTS. 


Butter,  creemerv,  special 

Butter,  Sheffield  farms,  extra  fancy.. 

Cheese,  Philadelphia  cream 

Cheese,  Roquefort 

Cheese,  Young  America 

Cheese,  Swiss \ 

Cheese,  Edam 

Do 

Cheese,  Parmesan 

Cheese,  Gouda 

Cheese,  Snappy..; 

Cream,  30  per  cent 

Do 

Do 

Eggs,  fresh 

Do 

Fer-mil-lac 

Icecream 

Do 

Milk,  certified,  Sheffield  farms 


Bluefish,  fresh. 
Codfish,  dried. 
Halibut,  fresh. 
Sahnon,  fresh.. 


VEGETABLES. 


Beets 

("abbage 

Carrots 

Celery 

Cucumbers 

Eggplant 

Lettuce 

Onions 

Peppers 

Pobtoes,  white.. 

Rhubarb 

Squash 

Tomatoes 

Turnips 

Yams,  tropical... 


Apples , 

Cantaloupes 

Cherries , 

Grapefruit,  American . 
Grapefruit,  tropical . . . 

Lemons , 

Limes 

Oranges,  American 

Oranges,  tropical 

Peaches 

Plums 

Watermelons. : 


OHOCEEIES. 


Anchovies 

Apples 

Do 

Apricots 

Asparagus 

Bacon,  sliced 

Baking  powder 

Do 

Do 

:^eans,  baked 

Do 

Do 

Beans,  dried,  Lima. 
Beans,  navy 


Pound. 

do.. 

Cake... 
Pound. 

do.. 

....do.. 
Each... 
Tin.... 
Pound. 

do.. 

Cake... 
Quart ». 
Plnt». 


»  pint  I.. 
Do£^n... 
i  dozen.. 
Quart  1.. 

i  gallon. 
Quart*.. 


Pound . 
.:..do.. 
....do.. 
....do.. 


Pound. 
....do.. 
....do.. 
Head... 
Pound. 
....do.. 
....do.. 
....do.. 
....do.. 
....do.. 
....do.. 
....do.. 
....do.. 
....do.. 
....do.. 


Pound... 

Each 

Pound 

Each 

....do.... 

Dozen 

Hundred. 

Each 

Dozen 

Pound 

....do.... 
Each 


Bottle,! 

Tins,  38 

Tins,  10s 

Tin8,2j8 

do 

Tins,  Is 

Tins,  Js 

Tins,  Is 

Tins,5e 

Tins,  small 

Tins,  medium., 

Tins,  large 

Pound 

....do 


>  5  cents  allowed  for  return  of  bottle. 
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Prices. 


Unit. 


July, 
1915. 


July, 
1916. 


GBOCEEIKS— continued . 


Beans,  Lima 

Beans,  string 

Beef,  corned 

Do 

Beef,  chipped 

Beets .' 

Biscuits,  assorted 

Do: 

Biscuits,  soda 

Blaclcberries 

Butter 

Candles 

Ciierries 

Chicken,  roast 

Tamales 

Cinnamon  stick 

Clams 

Do 

Cocoa 

Do 

Coffee,  No.  1 

Coffee,  No.  2 

Coffee,  and  cliicory 

Coffee,  Mocha  and  Java 

Corn,  sugar 

Do 

Corned  beef  hash ^ ». 

Do 

Com  meal,  white 

Com  meal,  yellow 

Cream  of  wheat 

Currants,  cleaned 

Deviled  crab 

Do 

Eggpluma 

Extract,  lemon 

Extr&ct,  vanilla 

Flour 

Do 

Do 

Ginger  ale 

Gold  Dust 

Grapenuts 

Greengage  plums 

Ham  loaf 

Ham .  deviled 

nerrmg,  kippered 

Hominy,  granulated 

Jams,  ansorted 

Do 

Jellies,  assorted 

Ketchup,  tomato 

Do-. 

Urd 

Do 

Do 

Do 

Lobsters. .-. .* 

Do 

Macaroni 

Maple  suiip 

Matches,  safety 

Milk,  condensed 

Milk,  evaporated 

Mincemeat 

Molasses 

Mushrooms,  French 

Mustard,  English 

Mustard,  prepared 

Nutmecn 

Oats,  rolled 

Oil,  kerwtene 

Oil,  olive 

Do 

Oil,  salad 

Do 

Do 


Tins,  2s 

do 

Tins,  Is 

Tins,  2s , 

Tins,  Js 

Tins,  2s 

Carton,  small.... 
Carton,  large.... 

Tins,  58 

Tins,  28 

Tins,  Is 

Set  of  6 

Tins,2is 

Tins,  2s 

Tins,  Is 

Pound 

Tins,  Is 

Tins,  2s 

Tins,  is 

Tins,  Is 

Pound 

do 

do 

...:.do 

Tins,  2s 

Tins,  10s 

Tina, Is 

Tins,  28 

Tins,  48 

Pound 

Paclcage,  2s 

Package,  Is 

Tins,  Is 

Tins,  2b 

Tins,2Js 

Bottle,  4-ounce. 

do... 

Pound 

Sacks,  7s 

Tins.  258 

Bottle,  pint 

Package 

Tins,  Is 

This,2Js 

Tins,  is 

do 

Tms,  Is 

Tins,  2s 

Tins,  Is 

Jars,  Is 

Jars,  lO-oimce... 
Bottles,  pmt  — 
Bottles,  quart. . 

Tins,  Is 

Tins,  28 

Tins,  3s 

Tins,  5s 

Tms,  is 

This,  Is..., 

Package,  Is 

Tins,  quarts..,. 

Package 

Tins. Is 

do 

Packages,  2s 

Tins,  quarts 

This.  Is 

Bottles,  is 

Tubs,  gallon 

Poimd 

Tins,  2a 

Tins.  5-gallon . . . 

Bottles,  pmt 

Tins,  i-gallon... 

— do 

Tins,  l-gallon... 
Tlud,  5-gallon... 


9a  08 
.08 
.21 
.41 
.20 
.11 
.04 
.08 
.54 
.12 
.41 
.09 
.20 
.38 
.15 
.50 
.14 
.24 
.12 
.23 
.20 
.25 
.13 
.35 
.11 
.46 
.19 
.34 
.19 
.03 
.19 
.12 
.22 
.32 
.14 
.19 
.20 
.04 
.35 

1.45 
.07 
.17 
.16 
.18 
.12 
.24 
.12 
.11 
.10 
.13 
.11 
.18 
.28 
.16 
.33 
.42 
.68 
..32 
.41 
.07 
.25 
.04 
.10 
.08 
.19 
.16 
.35 
.11 
.50 
.21 
.13 
.77 
.43 

1.60 
.51 
.80 

3.90 


90.13 
.08 
.20 
.38 
.19 
.11 
.04 
.08 
.54 
.14 
.47 
.11 
.23 
.32 
.15 
.36 
.13 
.24 
.11 
.22 
.20 
.26 
.13 
.36 
.10 
.63 
.16 
.29 
.19 
.03 
.19 
.16 
.35 
.46 
.14 
.19 
.20 
.03 
.24 

L25 
.09 
.17 
.16 
.18 
.11 
.24 
.14 
.12 
.10 
.13 
.12 
.19 
.30 
.16 
.28 
.41 
.68 
.80 
.46 
.07 
.30 
.06 
.13 
.08 
.19 
.16 
.47 
.11 
.61 
.21 
.12 
.69 
.41 

1.60 
.66 

1.20 

6.75 
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QBOCERIES— continued/ 


Olives,  queon , 

Do.. 

Do 

Orange  marmalade 

Oysters 

Peaches 

Do 

Peaches,  evaporated. . . 
Pears 

Do 

Peas,  dried,  green 

Peas,  split 

Peas,  sifted 

Peas,  extra  sifted 

Peas,  French 

Pepper,  groimd,  black. 

Pickles,  chowchow 

Pickles,  whole  diU 

Pickles,  gherkins 

Pickles,  onions 

Do 

Pine  apples,  sliced , 

Pork  and  beans 

Do 

Do 

Postum,  cereal 

Potash  (or  Ive) , 

Prunes .* 

Pumpkin 

Raisins,  seeded 

Rice,  first  grade 

Rice,  second-grade 

Sage,  powdered 

8aba  dressing 

Salmon 

Salt,  table 

Sapolio 

Sardines 

Sauce,  Worcestershire. . 

Do 

Sauer  krau  t 

Do 

Sausage,  Vienna 

Do 

Shredded  wheat 

Shrimp 

Soap,  Ivory 

Soap,  Fairy 

Soap,  lanndrv 

Spaghetti...: 

Soda,  washing 

Spinach 

8qua:<h 

Starch,  laundry 

Strawberries 

Sugar,  granulated 

Sugar,  powdered 

Tea,  English  breakfast. 

Do 

Do 

Tomatoes 

Do 

Tongues,  lambs' 

Tongue,  lunch 

Veafloaf 

Vermicelli 

Vinegar,  cid er , 


Prices. 


Unit. 


July, 
1915. 


Bottles,  ouart — 

Kegs,  2-gaUon 

Kegs,  5-gallon 

Tins. Is 

do 

Tins,2§s 

Tins,  gallon 

Pound 

Tins,  2is 

Tins,  gallon 

Pound 

do 

Tins,  28 

....do 

Tins,  Is 

do 

Bottles.  18-ounce. 

Kegs,  5-gallon 

— do 

Bottles,  IS-ounce. 

Kegs,  5-galI<m 

Tins,  2s 

Tms,  Is 

Tins,  28 

Tins,  3s 

Tins,  Is 

do 

Pound 

Tins,  38 

Package,  Is 

Pound 

do 

Tins,  is 

Bottles,  i-pint — 

Tins,  Is 

Sacks,  Is 

Cake 

Tins.  Js 

Bottles,  i-pint 

Bottles,  pint 

Tins,  3s 

Kegs,  5-gallon 

Tins,  is 

Tins,  Is 

Packages,  Is 

Tins,  Is 

Cake 

....do 

....do 

Package  Is 

Pound. 

Tins,  3s 

do 

Pound 

This,  2s 

Sacks,  5s 

Tins,  2s 

This;  is 

Tins,  Is 

Tins,  2s 

do 

Tms,  3s 

This,  Is 

do 

This,  is 

Packages,  Is 

Gallon 


ia46 
2.30 
5.65 
.14 
.07 
.13 
.45 
.08 
.18 
.52 
.0« 
.07 
.07 
.10 
.13 
.2.'i 
.26 
2.a5 
2.35 
.32 
4.75 
.11 
.08 
.12 
.15 
.19 
.04 
.12 
.08 
.11 
.07 
.05 
.05 
.22 
.14 
.015 
.06 
.08 
.24 
.40 
.07 
1.40 
.07 
.14 
.14 
.11 
.04 
.04 
.06 
.07 
.01 
.00 
.10 
.03 
.25 
.28 
.19 
.18 
.35 
.71 
.06 
.08 
.33 
.20 
.10 
.08 
.15 


July, 
1916. 


10.33 
2.20 
5.25 
.14 
.07 
.13 
.43 
.09 
.If 
.64 
.06 
.07 
.08 
.12 
.16 
.26 
.26 
3.10 
2.85 
.31 
3.40 
.11 
.08 
.12 
.17 
.20 
.08 

:^ 

.10 
.07 
.04 
.07 
.22 
.16 
.015 
.06 
.11 
.24 
.43 
.07 
1.40 
.07 
.13 
.11 
.09 
.05 
.04 
.05 
.07 
.015 
.09 
.10 

.o:^ 

.21 
..37 
.19 
.16 
.29 
.65 
.10 
.13 
.24 
.27 
.11 
.07 
.16 
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Plate  13. 
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Panama  Railroad  Co., 
Accounting  Department,     • 
New  Yi/rky  N.  Y.,  November  7,  1916. 
Mr.  E.  A.  Drake, 

Vice  president  Panama  Railroad  Co,,  New  York,  N.  Y. 
Dear  Sir:  I  herewith  submit  exhibits  of  income  account,  general 
balance  sheet,  and  tables  showing  results  of  operations  for  the  fiscal 
year  ending  June  30,  1916,  as  follows: 

A.  Income  account  and  profit  and  loss  account. 

B.  General  balance  sheet. 

B-1.  Investment  securities  owned. 

C.  Revenue  and  expenses. 

D.  Operating  expenses  of  railroad. 

E.  Operating  expenses  of  steamship  line. 

F.  Expenditures  for  additions  and  betterments. 

G.  Equipment  and  plant  replacement  accounts. 
I.  Railroad  freight  statistics. 

J.  Railroad  passenger  statistics. 

K.  Railroad  general  statistics. 

M.  Steamship  line  statistics. 

N.  Locomotive  and  car  equipment. 

O.  Floating  equipment. 

P.  ( 'hart  showing  organization . 

Q.  Chart  showing  <'omparative  ton-miles,  Isthmian  expenses  and  pay  rolls. 

Q-1 .  Railroad  operating  expenses. 

R.  Chart  showing  total  revenue  received. 

S.  Chart  showing  revenue  receiveil  from  freight  handled. 

T.  Chart  showing  tons  of  freight  handled. 

U.  Chart  showing  operating  expenses  by  department*. 

In  December  next  the  following  tables,  showing  the  results  of  oper- 
ations for  the  four  months  ending  October  31,  1916,  will  be  prepared 
and  published  as  a  supplement  to  this  annual  report,  viz : 

V.  Income  account  and  profit  and  loss  account. 

W.  General  biUance  sheet. 

X .  Re ven  u  e  and  e  X  penses . 

Z.  Steamship  line  statistics. 

Yours,  respectfully, 

V.  M.  Newton,  Auditor, 

EXHIBIT  A. 
IncoTne  account  and  profit  and  loss  account  for  the  year  ending  June  30,  1916. 

INCOME  ACCOUNT. 

Railroad: 

Gross  revenue  from  operation $4, 559, 217. 52 

Operating  expenses 3, 674, 930. 58 

Net  revenue  from  operation $884, 286. 94 

Steamship: 

Gross  revenue  from  operation 3, 341, 278. 69 

Operating  expenses 2,336,905.64 

Net  revenue  from  operation 1, 004, 373. 05 

Total  net  revenue  from  operation... 1, 888, 659, 99 

Add  income  from — 

Interest  and  exchange 128, 378. 29 

Rentals 92,585.72 

Result  commissary  operations 160, 995. 50 

Results  coal  operation 261, 996. 14 

643,955.66 

2,532,615.64 

Rental  of  terminals  and  terminal  offices 63, 707. 17 

United  States  Government  income  tax 15,316. 13 

■ 79,023.30 

Net  income  for  12  months 2, 453, 592. 34 


Digitized  by 


Google 


48  PANAMA  KAILROAD  COMPANY. 

PROFIT  AND  LOSS  ACCOUNT. 

By  batance  to  credit  of  profit  and  loss,  June  30,  1916 $16, 941, 071. 67 

Surplus  from  income  account  for  year  ending  June  30, 1916 2, 453,592. 34 

Revenue,  U.  S.  Army  transport  Kilpatrick,  treated  as  steamship  revenue,  to  be  ad- 
Justed  next  fiscal  period 11, 453. 21 

Sundry  capital  accounts  omitted  from  entry  adjusting  property  accounts  in  last  fiscal 

period 10,608.74 

Telephone,  telegraph,  and  simal  material  account  adjusted  by  charging  it  with  value 
of  supplies  on  hand  June  30,  1915,  that  were  debited  to  operations  in  prior  fiscal 

periods 26,802.60 

To  set  up  in  capital  account  cost  of  equipment  used  in  construction  of  electric  cranes 

at  Balboa,  charged  to  operating  expenses  in  prior  period 3, 124. 75 

Adjustment  in  sundry  accounts 1, 931. 54 

19,448,584.94 


Expenditures  for  improvement  and  construction  written  off  account 
sale  or  abandonment  of  propert v $34, 324. 36 

Disallowances  by  Isthmian  Csnal  Commission  from  local  transporta- 
tion charges  during  1906  and  1907 19,232.41 

Overestimation  of  revenue  for  years  1910. 1911 ,  and  1912 12, 566. 66 

Freight  and  value  of  cement  delivered  short  and  in  bad  condition  at 
Isthmus  ex  steamers  Ancon  and  Cristobal.  July  1, 1911,  to  June  30, 
1913,  not  rfeco\^erable 11,114.82 

Injury  claims  for  prior  fiscal  periods 7,9H.60 

Premium  paid  for  purchase  of  $100,000  par  value.  New  York  City,    • 
Borough  of  Brooklyn,  bonds  matured 9,892.50 

Charges  for  repairs  to  cars  by  mechanical  division,  Panama  Canal, 
incurred  in  prior  period 6, 555. 47 

Demurrage,  chartered  cement  steamers  not  recoverable  from  Panama 
Canal 2,971.63 

Miscellaneous  items 2,629. 14 


107,101.59 


By  balance  to  credit  of  profit  and  loss,  June  30, 1916 19,341, 483.35 

ExmBiT  B. 
General  balance  sheet  June  30^  1916. 

ASSETS. 

Road ,  real  estate  and  equipment $20, 962, 075. 76 , 

Construction  and  improvement  expenditures  for  uncompleted  work 2, 625, 776. 88 

Floating  equipment: 

Steamers $1,668,624.63 

Lighters 204,965.26 

Two  motor  boats 1,698. 46 

Miscellaneous 2, 130. 24 

— 1,777,318.58 

Total  capital  assets 25, 365, 171. 22 

Securities  owned  (see  Exhibit  B-1) 2,040,168,75 

Materials,  coal  and  supplies : "2, 139, 760. 71 

Current  assets: 

Cash  in  banks,  on  hand  and  In  transit 3, 532, 621. 94 

Due  from  agents  and  conductors 213,957. 80 

Traffic  balances  due  from  connecting  companies 96,238.89 

Due  from  United  States  Qovemment: 

The  Panama  Canal $700,109.74 

Post  Office  Department 80,122.49 

United  States  Army  and  Navy  Departments 209, 244. 59 

989,476.82 

Due  from  individuals  and  companies 187,665. 84 

Miscellaneous  items 41, 476. 94 

5,061,438.23 

Deferred  debit  items 283,368.46 

34,889,907.37 
LIABILITIES. 

Capital  stock $7,000,000.00 

Capital  liabilities: 

Due  to  United  States  Government— 

For  cash  appropriated  through  Isthmian  Canal 
Commission  for  new  equipment  and  improve- 
ments  $2,786,829.53 

Less  cash  repaid  to  June  30, 1916 1,387, 714. 92 


For  cash  appropriated  imder  the  act  of  Congress, 
approved  Mar.  4,  190Z,  "to  pay  the  4i  per  cent 
first  mortgage  bonds  of  the  Panama  R.  R.  Co. 
Oct.  1.  1907•^ 2, 14S,  217. 50 

Less  cash  repaid  Treasurer  of  the  U  nited  States 300,  OOa  00 


$1,399,114.61 


1,848,217.60       3,247,332.11 


Total  capital  liabilities 10,247,332.11 
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Beaef  vo  aocounte: 

Accrued  depredation,  floating  equipment (548, 58a  74 

Aocraed  depreciation ,  rolling  stock 832, 833. 36 

Accrued  depreciation,  railroad  structures 54, 762. 52 

Accrued  depreciation,  plants 522, 683. 93 

Reserve  for  extraordinary  repairs  and  replacement,  colliers  Ulysses 

and  ActiiUes. 136,833.33 

Accrued  depredation,  miscellaneous  items. 7,371. 89 

12.102.065.66 

Corrent  liabilities:  •^,*i«,«k».do 

Isthmus  drafts  outstanding 376,148.18 

Voudiers  payable 673,781.64 

Salaries  and  wages  unpaid 190,6ia97 

Traffic  balances  due  connecting  carriers 734,646.49 

Due  the  Panama  Canal  for  property  transferred 869,362.34 

Commissary  coupons  outstandmg 73,401.90 

MisoellaDeous  items 76.906.07 

3,992.660i89 

Deferred  credit  items 306,366w85 

Profit  and  loss— balance 19,341,485.35 

34.889,907.37 

Exhibit  B-1. 
Investment  securities  ovmed  June  30^  1916, 


Par  value. 


Book  value. 


Great  Northern  Ry.  Co.,  first  and  refunding  4i  per  cent  bonds,  1961 

Pittsburgh.  Cincinnati.  Chicago  <&  St.  Louis  Ry.  consolidated  series  H 

4  per  cent  bonds,  1960 

Chiotfo,  Burlington  dc  Quincy  R.  R.  Co.  general  mortgage 4  percent  bonds, 

C^hicago,  Burlington  &  Quincy  R.  R.  Co.,  Dlinoi^  division,  3^  percent  bonds, 

1949 

Illinois  Central  R.  R.  refunding  4  per  cent  bonds,  1955 

Delaware  &  Hudson  R.  R.  first  and  refunding  4  per  cent  bonds.  1943 

Union  Padflc  R.  R.  Co.  first  and  refunding  4  per  cent  bonds.  3008. 

Philadelphia.  Baltimore  dc  Washington  R.  R.  Co.  first  mortgage  4  per  cent 

bonds,  i94i. TTr!:. .:.?.. ..r. 

New  York  City  3  per  cent  registered  bonds,  1917 

New  York  City  3  per  cent  restored  dock  bonds,  1919 

State  of  New  York  gold  tax  exempt  4  per  cent  bonds,  1961 

Looisville  A  Nashville  unified  4  per  cent  bonds,  1940 

Chicago,  Hilwaukee  6i  St.  Paul,  general  4^  per  cent  bonds,  1989 

Central  Pacific  Ry.  first  refunding  mortgage  4  per  cent  bonds,  1940 

Atchison.  Topeka  &.  Santa  Fe  general  mortgage  4  per  cent  bcbds,  1995 

Norfolk  &  Western  consolidated  mortgage  4  per  cent  bonds,  1996 

Republic  of  Panama  secured  sinking  mnd  5  per  cent  bonds,  1944 

Pennsylvania  R.  R.  Co.  general  mortgage  4i  per  cent  bonds,  1965 

Baltimore^  OhloR.  R.  Co.  first  4  per  cent  bonds,  1948. 

Total  bcmds : 


$100,000.00 
100,000.00 

ioo,ooaoo 

100,000.00 

ioo,ooaoo 

100,000.00 
100,000.00 

200,000.00 
50,000.00 
100,000.00 

239,ooaoo 
ioo,ooaoo 
ioo.ooaoo 
ioo,ooaoo 

100,000.00 
105,000.00 
98,000.00 

ioo,ooaoo 
ioo,ooaoo 


199,875.00 

98,60a00 

96,000.00 

87,76a  00 
96,187.60 
98,635.00 
97,187.50 

202,00a00 
47,430.00 
93,313.60 

347,137.60 
96,771.35 

103,338.75 
94,146.36 
95,553.76 
99,873.76 
98,000.00 
98,250.00 
91,350.00 


2,092,000.00 


3,040,168.75 


Exhibit  C. 
Statement  of  revenue  and  expenses  for  the  years  ending  Jy.ne  SO,  1916  and  1915.    , 


Operating  revenue. 

1916 

1915          1      Increase. 

Decrease. 

Railroad: 

Revenue  from  transportation- 
Colon  to  Panama- 
Fright  

$1,233,640.84 
304,090.82 
6,084.14 
3,765.60 
158,966.35 
8,574.29 
2,857.46 
4,022.13 

$942,036.39 

tQQl  ArU.4'i 

Passenger 

281,838.56  '        '  22!i'ii26 

Excess  bfikeiraffe 

8,733.88 
3,862.25 
153,633.42 
9,961.05 
2,891.83 
2,997.22 

$2,649.74 

Parlor  and  chair  car 

96.76 

Mail 

5,332.93 

Express. 

1,386.70 

Treiasure 

34.37 

Special-service  tram. . 

1.004.01 

Total 

1,722, 001.  .53 

1,405,954.60 

316,046.93 

S.  Doc.  7,  65-1- 
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Operating  revenue. 

1916 

1915 

Increase. 

Decrease. 

Railroad— Continued . 

Revenue  from  transportation— Contd. 
Panama  to  Colon- 
Freight 

1867,815.93 
237,929.01 
5,073.67 
3,455.00 
12,749.41 
11,620.24 
9,005.20 
3,097.39 

$339,345.97 
246,418.11 
6,117.93 
3,795.75 
16,836.68 
13,875.63 
6,461.25 
936.28 

$528,460.96 

Passenger 

$8,489.10 

1,044.26 

340.75 

E  xcess  baegage. 

Parlor  and^halr  car 

Mail 

4,087.27 

Express 

2,266.30 

Treasure 

2.643.95 
2, 161. 11 

Special-service  train 

Total 

1,150,745.85 

633,787.60 

516,958.25 

Miscellaneous- 
Switching 

68,196.73 
3,214.00 

37,459.13 
18, 141. 15 

30,737.60 

Miscellaneous  transportation . . . 

14,927.15 

Total 

71,410.73 

55,600.28 

15,810.45 

Total  revenue  from  transpor- 
tation   

2,944,158.11 

2,095,342.48 

848,815.63 

Revenue  from  operations  other  than 
transportation- 
Station  and  train  privileges 

Storage — Freight 

1,670.22               2,94.5.62 

4,088.83                7,178.81 

280.25                   463,75 

877.50                1.140.00 

1,275.40 

3,089.98 

203.50 

262.50 

Storage — Baeeaee 

Car  service 

Telegraph  and  telephone  service. . . . 
Miscellaneous r 

1,371.34 
349.20 

1,150.33 
10,648.81 

221.01 

10,299.61 

Total 

8,617.34 

23,527.32 

14,909.98 

H  arbor  terminal  revenue— 

Lishteraee     

1,291,973.68 

503,615.22 

788,358.46 

Total 

1,291,973.68 

503,615.22 

788,358.46 

Other  operating  revenues— 

Outside  operations 

296,732.15 

1,918.33 

15,817.91 

3P3,219.85 

1,859.31 

187,299.32 

93,512.30 
59.02 

Rents  of  lands,  buildings,  and  other 
property 

Miscellaneous  revenue— Other 
sources 

171,481.41 

Total 

314,468.39 

392,378,48 

77,910.09 

Total  railroad  revenue 

4,659,217.52 

3,014,863.50 

1,544,364.02 

Steamship  line: 

Fielght                            

2,668,067.64 

360,648.88 

1,663.63 

236,509.65 

57,429,00 

6,580.54 

4,871.00 

5,508.35 

1,910,562.94 

462,075.90 

1,990.31 

222,356.37 

27,683.99 

7,926.66 

5,528.00 

4,332.93 

757,504.70 

Passenger.        

101,427.02 
326.68 

Excess  t)acfase                  

Mail       .           

14,153.28 
29,745.01 

Treasure                    - 

"Wines  and  liauors 

i,346.i2 
667.00 

•  Steamer-chair  service  

Miffceilaneou^  -  -  -  r 

1, 175. 42 

Total 

3,341,278.69 

2,642,457.10 

698,821.59 

Gross  operating  revenue 

7,900,496.21  i      5.657,320,60 

2,243,176.61 

OPERATINQ  EXPENSES. 

Raih-oad: 

Outside  operations 

320,562.92            227,806.67 
236,919.84             315,356.59 
832,438.30            506,362.91 
10,742.17               13,702.44 
829,293.82         1,022,500.04 

I    1.242,698.88  1          480,164.80 

152,502.54  1          158,186.89 
49,772.11  1            51,205.50 

92,756.25 

Maintenance  of  wav  and  structures 

78,436.15 

Maintenanre  01  eaiilDment 

266,075.39 

Traffic  exoenses 

2,960.27 
193,206.22 

Liehterase  and  harbor  service 

762.534.08 

Lioadine  and  dischareine  vessels. 

Stevedoring  and  freight  handling 

General  expen-ses-— Isthmus 

5,684.35 
1,433.48 

iGeneral  expenses — New  York 

Total  railroad  expenses 

3,674,930.58  '       2  83.«>.28.«i.fl.1 

839,644.65 
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Statement  o/revenv£  and  expenses  for  the  years  ending  June  30, 1916  and  1915 — Continued. 


Operating  revenue. 

1916 

1916 

Increase. 

Decrease. 

OFERATINO  ExtENSKS—oontinoed. 

Steamship  line: 

Stfiamw  exDAnses                               ... 

$1,826,751.50 
336,690.95 
68,627.55 
60,148.64 

$1,527,825.39 

240,534.37 

66,678.49 

48,480.85 

$297,926.11 

96, 156. 58 

1,949.86 

11,667.79 

riAnAral  ATTtAncA; — ^TcithTTtiis                  . 

Gmer&l  exoenses — New  Yotk 

Charter  of  steamers 

Tolls 

46,687.00 

260,084.68 

$213,397.58 

Total  steamship  expenses 

2,336,906.64 

2,1^,603.68 

194,301.96 

6,011,836.22 

4,977,889.61 

1,033,946.61 

SUMMARY. 


Railroad: 
Revenue— 

Colon  to  Pftnama                   - .  ...  . 

$1,722,001.53 
1,150,746.86 
1,686,470.14 

$1,406,954.60 
633,787.60 
975, 121. 30 

$316,046.93 
516,958.25 
711,348.84 

Panama  to  Colon 

M^iSGAl  IftlMOllS 

Total  rAiiroad  ravmiid     .  • .  -  -  . 

4,650,217.52 

3,014,863.50 

1,544,354.02 

Total  railroad  exnenses 

3,674,930.58 

2,835,285.93 

839,644.65 

Net  revenue 

884.286.94 

179,577.57 

704,700.37 

Per  cent  of  expenses  to  revenue 

80.60 

94.04 

$13. 44 

Steamship  line: 

ToIaI  ravAnue 

3,341,278.69 
2,336,905.64 

2,642,457.10 
2,142,603.68 

698,821.59 
194,301.96 

Total  exnenses 

Nat  revenue 

1,004,373.06 

499,863.42 

604,619.63 

Per  cent  of  expenses  to  revenue 

60.04 

81.08 

11.14 

7,900,498.21 
0,011,836.22 

5,667,820.60 
4,977,889.61 

2.243,175.61 
1,033,946.61 

Total  net  operating  revenue 

1,888,660.99 

679,430.90 

1,209,229.00 

p«r  AAnt  of  axTMnsfifl  to  revenue 

76.09 

87.99 

11.90 

Exhibit  D. 
Statement  of  operating  expenses  of  railroad  for  the  years  ending  June  SO,  1916  and  1915. 


MAINTKlf AlfCK  Of  WAT  AND  STRUCTURES. 


itendenoe. 


Ties 

Rails 

Other  track  material 

Roadway  and  track 

Tuimels 

Bridges,  trestles,  and  culverts 

Over  and  under  grade  crossings •  — 

Grade  crossings,  fences,  cattle  guards,  and  signs. 

Sicnals  and  interlocking  plants. 

Telegraph  and  telephone  lines 

Buildinks,  fixtures,  and  erounds: 

A.  Oeneral  office  buildings 

B.  Transportation  buildings 

C.  Shops,  engine  houses,  and  turntables 

D.  Other  buildings .^ 

Docks  and  wharves .^ 

Roadway,  tools,  and  supplies 


1916 


$17,329.69 

7,963.35 

27,417.64 

3,422.00 

10,127.31 

107,919.36 


6,024.08 
322.86 
2,679.38 
15,528.96 
3,880.32 

2,640.91 

25,041.49 

301.36 

640.65 


2,672.48 


1916 


$17,969.60 

12,894.00 

21,297.60 

138.19 

14,466.89 

133,037.90 


4,666.9 

3,804.56 

1,345.89 

66,067.61 

10,381.18 

1,908.09 

13,030.62 

506.57 

112.06 

17,576.58 

3,968.43 
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Statement  of  operating  expenses  of  railroad  for  the  years  ending  June  SOy  1916  and  1915 — 

Continued. 


1916 


1915 


MAINTENANCE  Of  WATS  AND  STRUCT  (7BB»— Continued. 


Injuries  to  persons 

Stationery  and  printing. 
Other  expenses 


Total. 


MAINTENANCE  OF  EQUIPMENT. 


Superintendence 

Steam  locomotives: 

Repairs 

Renewals 

Depreciation 

Passenger-train  cars: 

Repairs 

Renewals « 

D«>reciation 

FreifhI-train  cars: 

Repairs 

Renewals 

Depreciation 

Work  equipment: 

R^>airs 

Renewals 

Depreciation 

Shop  machinery  and  tods.. 

Injuries  to  persons 

Stationery  and  printing 

Other  expenses 


Total. 


TRAFFIC  EXPENSES. 


Superintendence 

Outside  agencies 

Advertising 

Stationery  and  printing. 
Other  expenses 


Total. 


TRANSPORTATION  EXPENSES. 


Superintendence 

Dispatching  trains 

Station  employees: 

A.  Colon  agency,  through  traffic 

B.  Balboa  agency,  through  traffic 

C.  Local  stations,  local  traffic 

Station  supplies  and  expenses 

Yardmasters  and  their  clerks 

Yard  conductors  and  brakemen 

Yard  switch  and  signal  tenders 

Yard  supplies  and  expenses 

Yard  engmemen 

Engifie  house  expenses,  yard 

Fuel  for  yard  locomotives 

Water  (or  yard  locomotives 

Lubricants  for  yard  locomotives 

Other  supplies  lor  yard  locomotives 

Road  enginemen 

Engine  house  expenses,  road 

Fuel  for  road  locomotives 

Water  for  road  locomotives 

Lubricants  for  road  locomotives 

Other  supplies  for  road  locomotives 

Road  trainmen 

Train  supplies  and  expenses 

Interlockers,  block  ana  other  signals,  operation. . 

Crossing  flagmen  and  gatemen 

Drawbridge  oneration 

Clearing  wrecfcs 

Telegraph  and  telephone  operation 

Stationery  and  fnintlng 

Other  expenses 

Loss  and  damage,  freight 


12,976.95 
179.90 
42;  27 


236,919.84 


107,341.31 

186.27 

13,396.03 

96,622.69 


8,098.78 

485,235.06 

1,108.73 

67,281.60 

38,100.25 

173.40 

14,994.19 


832,438.30 


10,167.16 

180.97 

63.94 

340.10 


10,742.17 


19,684.49 
36,762.41 

16,850.68 

6,384.34 

92,293.71 

9,019.30 

31,153.98 

61,e9a45 

8,822.75 

3,505.47 

46,70L81 

11,306.19 

76,412.42 

2,795.08 

815.70 

957.91 

58,064.42 

11,119.63 

94.683.41 

5,850.41 

856.91 

1,6.36.39 

78,723.64 

48,931.50 

22, 165. 47 

3,437.91 

12,942.24 

4,066.82 

6,152.55 

8,366.06 

1,309.08 

42,014.40 


$1,793.38 

399.14 

1.27 


315,356.59 


5.00 
129,469.02 


17,328.00 
87,019.54 


15,222.24 

204,825.08 

96.92 

65,084.69 

17,851.58 

"29,'466."84 


566,362.91 


5,511.69 

7,696.37 

63.20 

431.18 


13,702.44 


15,354.16 
45,24a  32 

97,095.28 
99,502.97 
102,923.02 
19,967.73 
30,947.93 
58,3».04 
15,412.02 

2, 52a  74 
44,353.50 

8,371.65 

1,823.54 

2,424.28 
334.92 

1,015.08 

53,602.14 

15,407.05 

106,943.25 

4,482.07 
773.50 

2,399.33 
79,381.92 
42,934.16 

5,726.11 

3,728.22 
12,596.00 

1,656.26 
12,480.99 
15,173.57 

1,254.79 
52,431.45 
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Statement  of  operating  expenses  of  railroads  for  the  years  ending  June  SOy  1916  and 

i9i5— Continued. 


1916 


1915 


TBAN8P0BTATI0N  EXPENSES— <»ntinued. 


Loss  and  damage,  baggage 

Damage  to  im>perty 

Damage  to  stock  on  ri^t  of  way. 
Injuries  to  persons 


TotaL. 


GENERAL  EXPENSES— ISTHMUS. 


Salaries  and  expenses  of  general  ofDoers 

Salaries  and  expenses  of  clerks  and  attendants. . 

G«neral  office  supplies  and  exi)enses 

Law  expenses 

Stationery  and  printing 

Other  expenses. 

Extraordinary  compensation: 

A.  Salaries  and  waces 

B.  Quarters  and  other  expenses 

Pensions :... 


TotaL. 


OBNEBAI.  EXPENSES— NEW  YORK. 


Salaries  and  expenses  of  general  officers 

Salaries  and  expenses  of  clerks  and  attendants. . 
Oeneral  office  supplies  and  expenses: 

A.  Repalis  and  rent 

B.  Other  office  expenses 

C.  Telegrams  and  cablegrams 

Law  expenses 

Stationery  and  printing 

Other  expenses 


TotaL. 


133.50 

431.47 

L69 

3,329.63 


$207.12 
210.77 


5,440.16 


829,293.82 


1,022,500.04 


4,156.71 

48,417.92 

88L73 

2,862.11 

396.84 

72.97 

43,820.81 
51,803.45 


152,502.54 


14,488.43 
23,632.23 

3,657.32 
1,78L00 
658.39 
2,100.87 
2,176.31 
1,276.66 


49,772.11 


6,292.70 
52,6^52 
866.84 
3,267.62 
2,392.38 
3,614.58 

30,082. 19 
50,003.06 


158,186.89 


13,092.17 
25,464.32 

4,275.98 
1,474.78 
770.14 
2,629.47 
2,285.81 
1,212.92 


51,206.59 


Exhibit  E. 

Statement  of  operating  expenses  of  steamship  line  for  the  years  ending  June  SO^  1916  and 

1915. 


1915 


STEAMEB  EXPENSES. 


Customhoose  and  port  charges 

Docking 

Equipment,  deck  department 

Equipment  and  spare  machinery,  engine  department. 

Equipment,  commissary  dei>artment 

Fuel. 


Feeding  passengers  and  crew ^ 

Incidentals 

loiuriee  to  persons 

Labor  on  cargo 

Labor  on  coal 

Labor  on  ashes 

Loss  and  damage 

Oil  and  waste : 

Painting  ship's  bottom 

Pilotage  and  towage 

i^qarantine 

Repairs,  deck  department 

Depredation  and  extraordinary  repairs,  deck  department . . . 

Repairs,  engine  department 

Depreciation  and  extraordinary  repa^,  engine  department . 

Repairs,  commissary  dejpartment 

Stores,  deck  department 

Stores,  engine  department 

Stores,  commissarv  department 

Stores,  surgeon's  department 

Stationery  and  printing 


15,520.38 

5,130.40 
26,956.50 

3,643.80 

15,835.59 

236,344.63 

187,921.20 

36,361.46 

2,679.47 

452,697.86 

27,522,24 

1,427.90 
40,500.10 

5,407.38 

3,456.30 
27,434.18 

1,134.24 
51,068.02 
63,219.92 
64,712.01 
31, 838. 41- 
17,W3.40 
23,318.20 
15,068.15 

7,010.27 
602.42 

2,390.92 


16,238.54 

3,078.63 

22,730.17 

3,501.32 

10,992.99 

216,326.01 

182,675.77 

16,721.60 

2,239.06 

315,719.46 

27,674.80 

1,073.52 

24,868.38 

5,737.45 

2,254.70 

22,684.18 

1,498.15 

134,357.89 

30,572.73 

108,704.15 

15,286.37 

19,185.56 

18,567.51 

15,906.47 

6,754.23 

836.79 

3,194.85 
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Statement  of  operating  expenses  of  steamship  line  for  the  years  ending  June  SOy  1916  and 

1915 — Continued . 


1916. 


STEAMEB  EXPENSES— oontijiued. 


Telegrams  and  cables. 

Wages 

Water 

Washing 

Isthmus  transfer. 


Total. 


Tolls. 


AGENCY  EXPENSES. 


Advertising,  newspapers 

Buildings,  docks,  and  wharves,  repairs  and  rent  of. 

Buildings,  docks,  and  wharves,  other  expenses 

Coz^missions,  passengers  and  freight 

Insurance 

Injuries  to  persons 

Incidentals 

Labor,  general 

Legal  services  and  expenses 

Loss  and  damage 

Salaries  of  agents  and  clerks 

Stationery  and  printing 

Telegrams  and  cables 

Outside  agencies 


Total. 


GENERAL  EXPENSES,  ISTHMUS. 


Salaries  and  expenses  of  general  officers 

Salaries  and  expenses  of  clerks  and  attendants . 

General  office  supplies  and  expenses 

Law  expenses 

Stationery  and  printing 

Other  expenses 


Total. 


GENERAL  EXPENSES,  NEW  YORK. 


Salaries  and  expenses  of  general  officers 

Salaries  and  expenses  of  clerks  and  attendants. 
General  office  supplies  and  expenses: 

A.  Repairs  and  rent 

B.  Other  office  expenses 

C.  Telegrams  and  cablegrams 

Law  expenses 

Stationery  and  printing 

Other  expenses 


Total. 


$4,309.70 

339,287.22 

4,321.03 

9,744.67 

111,123.63  I 


46,687.00  j 


3^; 

16, 
21, 
2, 

18, 

151 

1, 

If 

SO, 
8, 
1, 


758.28  I 
568.78 
791.34  I 
363.53 
290.71 
558.60 
860.62 
172.89 
190.93  I 
034.13 
481.71  I 
458.67  ' 
151.76  1 


336,690.95 


6,023.27  ' 

58,512.16  ' 

1,065.55  I 

3,458.82 

479.56 

88.19 


68,627.56 


17,509.01 
28,550.10 

4,419.76 
3,163.38  I 
795.68  ' 
2,638.87 
2,630.03  i 
1,642.81 


60,148.64  * 


$6,188.05. 

288,652.34 

2,981.84 

10,632.79 


1,825,751.50  I        1,527,825.39 


260,084.58- 


2,065.05 

13,713.9^ 

20,532.76 

18,880.42 

1,423.57 

346.94 

6,933.63 

87,746.29 

1,259.76 

643.52 

80,382.33 

6,169.60 

1,068.09 

468.50 


210,534.37 


5,608.30 
51,234.91 
575.36 
3,220.22 
2,229.19 
3,810.51 


66,678.49 


12,30L7y 
24,158.03 

4,027.46 
1,469.33 
671.99 
2,405:81 
2,153.43 
1,293.08 


48,480.86 


Exhibit  F. 
Statement  of  expenditures  for  additions  and  betterments  for  the  year  ending  June  30  y  1916. 

Railroad  and  appurtenances: 

Cristobal  terminal  dock  yards $10,685.47 

New  station.  Corosal.... 9,034.41 

General  vehicle  company  tracks. 7,405.00* 

New  freight  house,  Panama 6,289.94 

Improving  switches,  Cristobal  yard 2,799.45> 

Water  mains  and  fire  hydrants,  B alboa  yards 2, 734 .  76> 

Spur  track,  new  oommissary  building 2,465.07 

Culvert  mahi  Ihie,  Mount  Hope 1,840.43. 

Permanent  railroad  connection  between  Cristobal  yard  and  new  coaling 

station 1,644.86^ 

Sidewalks,  Panama  freight  house 1,276.53 

Depot,  New  Qatun 1,250. 00> 

Track  between  oommissary  and  BuUdingO,  Balboa 889.14 

Concrete  culvert  under  nuun  line,  Diablo  to  Balboa  Junction. 883. 3& 

Spur  track  and  ramp,  Balboa  Heights 713.9& 

Spur  track,  New  Ancon  market 634.23 
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Railroad  and  appurtonanoes— Continued. 

Alighting  platform,  Panama  passenger  station. 1597. 94 

Baggage  room  to  Paraiso  shed 605.88 

Spur  track,  new  laundry,  Cristobal 396.61 

Tracks  for  rubbish  dump,  Diablo 134. 75 

Installing  house  track,  Balboa  Heights  station 92. 98 

162,084.75. 

Docks,  piers,  wharves,  and  appurtenances: 

New  docks  at  Cristobal 923,251.36 

Pier  11,  Cristobal 40,000.00 

Hunt  baggage  and  freight  trucks 13,256.83 

Pier  13,^fetobal 12,000.00 

Pier  14,  Cristobal 10,000.00 

Lumber  dock,  Balboa 8,100i00 

Local  freight  and  baggage  house,  Cristobal  docks 6,677.66 

Budd  electric  trucks,  .u 5,585.10 

New  ©face  building,  r:&  F.  A.,  Cristobal 3,461.88 

Electric  cranes,  Balboa 3, 124. 75 

Specie  vault,  Pier  8,  Cristobal 1,613.74 

Pier  6.  Cristobal 1,514.78 

InstalUng  first-class  light  system,  Balboadocks 1,284.40 

Pier  11.  Cristobal 947.63 

Towing  machine,  Dock  13 600. 00 

DockTMount  Lirio 241.15 

Garbage  shed,  Cristobal  docks 97.15 

Baggage  room,  new  dock,  Cristobal , 86.60 

Extension  to  mole,  Cristobal  docks 33. 60 

l,03X,876.6y 

Buildings  and  other  structures  not  used  in  operation: 

Panama  Railroad  stables,  Panama 37,468.72 

Addition  to  Panama  stables 33, 688. 65 

Sewer  line  from  Panama  Railroad  stables  to  Panama  Government  oil  house.  844. 57 

Motor  bus  house,  Balboa  Heights 685.73 

Driveway  south  and  west  of  Masonic  Temple 497.92 

Improvement,  municipal  stables.  Colon 291. 71 

Newsstand,  Balboa  Heights 36.59 


Hotels  and  office  buildings: 

Terminal  office  building,  Cristobal 37,452.15 

Masonic  Temple  and  office  building.  Cristobal 20,955.27 

Concrete  bath  house,  Washington  HoteL 2,023.04 

Shower  baths  and  toilets  in  bath  house,  Washington  Hotel 1, 295. 33 

Swimming  pool,  Washington  Hotel..... 866.89 

Cknl  and  oil  plants: 

De  Mayo  coal  conveyors.... 60^001.58 

Coal  screens,  new  coal  plant 579. 88 

Telephone  and  telegraph  signal  and  interlocking  plants: 

Telephone  and  telagraph  plant 278,932.53 

Additions  to  telephone  plant 18, 629. 49 

Constructi(m  work  teleimones 13,494.96 

New  interlocking  plant,  Balboa  Heights 1,526.67 

Telephone  instruments 1 ,  427, 16 

Automatic  si^ial  and  accessories 30. 09 

Railroad  equipment,  freight-train  cars: 

Meat  car  lor  slaughterhouse,  Cristobal ■-  1, 346. 27 

Converting  box  car  into  combination  refrigerating  car 932. 65 

Converting  box  car  into  combination  refrigerator  and  merchandise  car 849. 01 

Commissary  plants: 

Refk-igeration  and  ice  manufacturing  plant,  Balboa 223, 972. 38- 

Pasture  lands,  commissary  department Ill,  532. 10 

New  laundry,  Ancon 72, 072. 55 

Ice  cream  and  mUk-bottling  plant,  Cristobal 19,883.97 

Slaughterhouse,  Cristobal 9,501.63. 

Commissary  for  silver  employees,  Ancon ^4, 736. 33 

Commissary  building,  N  Avenue,  Panama 3,870.53 

Fence  around  pasture  land,  Cristobal 3, 778. 84 

Poultry  bouse,  commissary  department ^,  680. 78 

New  commissary  building,  Balboa 2,101.87 

Commissary  building.  Las  Cascadas 1, 398. 61 

Commissary  building,  Paraiso 1, 391. 19- 

Commissary  building.  Fort  Randolph 1,323.26 

Automatic  sprinkling  apparatus,  Cristobal  commissary 1, 174. 66 

Commissary  buildlne,  La  Boca 1,079.43 

Concrete  cattle-dipping  tank,  Cristobal 1, 071. 28 

Commissary  buildmg,  Anc;>n .- 803. 88 

New  commissary  warehouse,  Cristobal 513. 57 

2  ice  tanks.  Cristobal  ice  plant 346.60 

Concrete  platlorm,  ice  plant,  Cristobal ' 195. 23 

Roadway  to  slaughterhouse,  Cristobal 170. 34 

MiKellaneous: 

Hotel  equipment.  Hotel  Washington 72,400.91 

Commisiary  equipment 58, 288. 13 

Motor  bussesr/.... 15,799.30 

4  storage-battery  trucks 6, 256. 20 


73,418.0^ 

62,582.68 
60,68L46 

314,040.90 
3,127. 9a 


463,598.93^ 
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Mlscellaneotis— Continued. 

Equipment,  new  coaling  station,  Colon 13, 457. 34 

Plantation  equipment 1, 522. 75 

Baggage  wagons 1, 066. 92 

Addition  to  motor-bus  house,  Balboa  Heights 679. 35 

Motor-bus  equipment 650. 44 

Equipment,  narbcr  shop,  Balboa 406. 43 

$160,627.77 

Real  estate  on  Isthmus: 

Improvements,  Santa  Cnu  district,  Panama 3,609.35 

Roadway  from  Fourteenth  and  E  Streets  to  block  53,  Colon 511. 95 

Improvement,  Huerta  Sandoval  tract 126^  18 

Panama  lands 10. 95 

4,34&43 

Floating  equipment: 

Steamsnip  Panama 401, 623. 82 

Steamship  C&lon 400,022.54 

Steamer  chairs 2,006. 24 

Steamship  Advance^  emergency  lighting  system 874. 44 

Steamship  AUtanca,  emergency  lighting  system 780. 81 

Valve-reseating  machine 126.00 

806,331.85 

3.032,525.13 
Less: 

Credits  tor  property  sold . . ". 2, 053. 50 

Adjustments  in  property  accounts- 
Railroad  and  appurtenances 144,465. 00 

Docks,  piers,  wnarves,  and  appurtenances 404, 709. 15 

Buildbigs  and  other  structures  not  used  in  operation 285, 775. 21 

Telephone,  telegraph,  signal .  and  interlocking  plants 118, 979. 65 

Railroad  equipment,  steam  looomotivee 400. 00 

Railroad  equipment,  work  equipment 15, 242. 32 

Railroad  equipment,  (reight-train  cars 1,877.22 

Kachinery  and  appliances 11,490. 18 

882,938.73 

884,992.23 

2,147,632.80 


Exhibit  G. 

Reserve  for  depreciation  of  equipment  and  plants  June  SO,  1916. 

Fkfttiog  equipment: 

Steamship  ilWfanco $282,167.84 

Steamship  .4dtwiictf 161,477.82 

Steamship  Panama 24,056.83 

Steamship  CWo» 24,032.29 

Motor  boats 160.81 

Lighters 1 

Oarbageacow }   83,953.39 

Floating  pUe  driver ] 

Steamship  Caribbean 750.00 

Rolling  stock: 

Locomotives 138,254.10 

Freight-train  cars 555,620.32 

Passenger-train  cars 102, 600. 61 

Work  equipment 36,268.23 

Otherrailroad  structures 54, 762. 52 

Electric  trucks  and  trailers 4, 125. 11 

Plants: 

Conmiissary....y. 398,695.59 

Brown  hoist  coal  plant 30, 000. 00 

Hotel  equipment,  new 22,657. 91 

Telephone,  telegraph,  and  interlocking  plants - 21, 059. 57 

Replacement  and  extraordinary  repairs: 

Collier  Uly89€» 

ColUeri4cAi//M 

Miscellaneous: 

Motor  busses J.aTOJM 

Baggage  wagons ,., 

Steamer  chairs 


$546,607.98 


891,790.88 


472,413-07 


833.32 
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Exhibit  I. 
Statement  of  railroad  freight  statistic  for  th^  years  ending  June  30  ^  1916  and  1915. 


1915 


Cross  rpvenue 

Freight  train  mileairo  (IncUvUng  all  mixed  train  mileage) 

Freight  trains  per  day  per  mUe  of  road 

Ixndod  f rdgh  t  car  mileage 

F,mpty  frdght  car  mileage , 

Cqbo(»e  car  mileage 

Total  freight  car  mileage  (Indnding  caboose) 

Percentage  of  loadi'd  car  mileage  to  total  freUht  car  mileage  (Including 
caboose^, 


Tyoaded  freight  cars  per  tradn 

Fmpty  ft«iffht  cfCts  per  train 

I  ceded  ancf  empty  frnght  cars  per  train 

Tons  of  through  commercial  freight..*. 

ToDs-of  local  commercial  freight 

Tons  of  commercial  freight,  Balboa  and  Pviama 

Tons  of  local  Panama  nuial  freight 

Ton?  of  company  freigh  t , 

Tods  of  ravenua  and  company  fn^ht  carried 

Taos  of  through  commercial  freight  carried  1  mile 

Tons  of  local  commercial  freight  carried  1  mile 

Tonf  of  Panama  r'anal  freight  carried  1  mile 

Tons  of  company  freight  carried  1  mile , 

Tons  of  revenue  «md  oompanv  freight  carried  1  mile 

Tons  in  each  loaded  car  (uicluding  company  freight) 

Tons  in  each  loaded  and  empty  car  (inandmg  oompanv  freight) 

Tods  In  each  train. *. 

Revenue  per  freight  car  per  mile cent<t. . 

Average  milea  each  ton  of  revenue  freight  was  carried 

Revenue  per  freight  train  mile 

Revenue  per  ton  of  revenue  freight . .  .• 

Revenue  per  ton  per  mile cents. . 

Tons  of  revenue  freight  carried  1  mile  per  mile  of  road 

Freight  revenue  per  mile  of  road 

Estimated  loaded  ears  in  each  train  (estiiaa  Jog  two  empties  or  caboose* 

^8  one  loaded  car) '. 

Revennc  freight  engine  mUeage „ 

Estimated  loaded  cars  haided  per  revenue  freight  engine 

Tons  hauled  per  revenue  freight  engine 


$2, 181, 010. 6<^ 

$1,350,223.96 

174.321 

153.147 

8.45 

7.42 

3,063.439 

2.277.253 

1,292.591 

1.162  365 

180.434 

197,916 

4,536,464 

3,637,534 

67.53 

62.60 

17.67 

14.87 

7.42 

7.59 

24.9<» 

22.46 

453,970 

215,856 

323,901 

154.040 

15.200 

23,8^2 

561,041 

615.985 

41,743 

80,205 

1,396,005 

1.089,948 

21.282,113 

10.125.708 

12,984.276 

6.  .121, 778 

18,291.439 

20,166,783 

1.3C8.274 

2.296,463 

53,806.102 

39,110.732 

17.58 

17.17 

12.37 

11.37 

308,  S7 

255.38 

48.  OS 

37.37 

38.  SI 

36.46 

$12. 51 

$8.88 

fl.61 

$1.35 

4  15 

.3.59 

929,569 

651.119 

$38, 574. W 

$24, 040.  (M 

21.80 

19.31 

203.960 

184.438 

18.72 

16.04 

265.39 

212.06 

Exhibit  J. 
Statement  of  passenger  railroad  statistics  for  the  years  ending  June  30,  1916  and  1915. 


1916 


1916 


Oross  revenue  (including  mail,  baggage,  treasure,  and  express) 

Passenger  train  mileage  (including  all  mixed  train  mileage) 

Passenger  trains  per  day  per  mile  of  road 

Coach  mileage , 

Baggage,  express,  and  mail  car  mileage 

Total  passenger  car  mileage 

Passen  gers  carried 

Passengers  carried  1  mile 

Average  distance  each  passenger  carried 

PasKUgers  in  eadi  train 

Panengers  in  each  passenger  car  (excluding  baggage,  mail,  and  express) 

Revenue  per  passenger  train  mile 

Revenue  per  passenger  car  mile  (Including  mall  and  express) cents. . 

Cars  in  each  passenger  train  (including  baggage,  mail,  and  express) 

Revenue  per  passenger cents. 

Revenue  per  passenger  per  mile do 

Passengers  1  mHe  per  nule  of  road 

Revenue  per  mile  of  road- 


$773,683.10 

203.no 

$761,506.15 
i87,488 

&.87 

&.08 

1.130,578 

1,155,214 

213,631 

200,006 

1,344,209 

1,355,220 

1,664,897 

1,826,018 

23,742,530 

26,064,631 

15.17 

14.27 

116.55 

139.02 

21.00 

22.66 

$3.80 

$4.06 

57.56 

66.20 

6.60 

7.23 

49.44 

41.70 

2.28 

2.03 

419,925 

460,998 

$13,683.82 

$13,466.43 
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Exhibit  K. 
Statement  of  railroad  general  statistics  for  the  years  ending  June  SO,  1916  and  1915. 


Average  miles  operated 

Total  freight  and  passenger  revenue 

Total  freight  and  passenger  expenses 

Net  freight  and  passenger  revenue 

Percentage  of  freight  and  passenger  exx>enses  to  revenue. 

Total  revenue  tram  mileage 

Gross  revenue  per  revenue  train  mile 

Operating  expenses  per  revenuetraln  mile 

Net  revenue  per  revenue  train  mile 

Total  gross  revenue 

Total  gross  expenses 

Net  revenue  all  sources •. 

Percentage  of  gross  expenses  to  gross  revenue , 

Revenue  per  mile  of  road 

Expenses  per  mile  of  road 

Net  revenue  per  mile  of  road 


1916 


56.54 

$2,954,693.78 

$2,111,668.78 

$843,025.00 

71.47 

378,031 

$7.82 

$5.59 

$2.23 

$5,080,109.03 

$3,682,101.59 

$1,398,007.44 

72.48 

$89,849.82 

$65,123.83 

$24,726.99 


1915 


56  54 

$2,120,729111 

$2,127,314.46 

»  $6, 585. 35. 

100.31 

li  340,635 

C       $6.23 

$6.25. 

9     i$0.02 

$3,183,593.05 

$2,854,799.00 

1328,794.05 

80.67 

$56,306.92 

$50,491.67 

$5,815.25 


I  Loss. 


EXHIBIT  M. 

Statejnent  of  steamship  line  statistics  for  the  years  ending  June  SO,  1916  and  1915. 

FREIGHT  TONNAGE. 


1916                ; 

1915 

Increase. 

Decrease. 

Ships. 

Ton- 
nage    1 
carried. 

i 

126,935  ! 
153,677 

135,364  1 
161,810 

Ships. 

Ton- 

n^e 

earned. 

Ships. 

Ton- 
nage 
carried. 

Ton- 
Ships.       nage 

Panama  R.  R.  ships: 

Arrived 

51 
51 

17 
16 

27 
28 

41 
41 

51,454 
62, 161 

126,947 
218,808 

24 
23 

75,481 
91,416 

8,417 

Sailed 

Chartered  passenger  ships: 

24  1 

Sailed 

25          56,998 

Chartered  freight  ships: 

Arrived 

1 

Sailed 

1 

1 

1 

Total 

135 

ii77.ftfifl  1 

137 

Am9lC\ 

11R..116 

2! 

' 

Total  freight  revenue 

$2,668,067.64    ' 
4  62    1 

$1,910,562.94 
4  16 

$757,504.70 
.46 

Average  rate  per  ton 

1 

PASSENGERS  CARRIED. 


1916 

1915 

Increase. 

Decrease. 

Ships. 

Pas- 
sengers. 

Ships. 

Pas- 
sengers. 

Ships. 

Pas- 
sengers. 

Ships. 

Pas- 
sengers. 

Panama  R.  R.  ships: 

Arrived .V. 

51 
51 

17 
16 

4,931 
4,852 

902 
659 

27 
28 

41 
41 

2,105 
2,420 

5,049 
4,901 

24 
23 

2,826 
2,432 

Sailed 

34 

25 

4,147 

Sailed 

4,332 

Total 

135  .      11.344 

137 

14,565 

2 

3.221 

Total  passenger  revenue  (in- 
cluding excess  baggage) 

Average  rate  per  passenger . . . 

$362,312.51 

Jtl   04 

$4d4,066.21 

$101,753.70 

SO  OS 
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Exhibit  N. 
Statement  of  locamotivea  and  car  equipment/or  the  fiscal  year  ending  June  SOy  1916. 


Locomo- 
'    tlves. 


Stock  on  hMid.  June  30, 1915 1    12 

Destroyed  during  year ' 

Received  during  year , 

Changed  from  another  class 

Changed  to  another  class 

Sold  durinf  vear 

Transferred  to  Panama  Canal 

Placed  in  storage : 


Stock  on  hand  June  30, 1916 12 


Passenger  cars. 


t 


21 


21 


21 


CQ      0) 


21 


I 


Freight  cars. 


4     871 

'1       13 


....    858 


U 


72 

7 


0& 


Stock  on  hand.  June  30, 1915. 

Destroyed  during  year 

Received  during  year 

Changed  from  another  class . . 
'"         I  to  another  class 


Sold  during  year. 
Transferred  to  Panama  Canal . 
Placed  in  storage , 

Stock  on  hand  Jane  30, 1916. , 


Miscellaneous. 


14 


§  , 


19  I    6 


2     19  I    6 


150 


150 


Sll 


1  I  22 


32  I    1  I    1  I  22 


19 


19 


1  Car  477  changed  from  observation  car  to  flat, 
s  Car  1723  scrapped  October,  1915. 

Engine  27  stored  for  sale  March,  1915. 
Engfaie  36  stored  for  sale  November,  1914. 


*  Cars  1538-2009  changed  to  hibor. 
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Exhibit  O. 
Statement  of  floating  equipment. 


Gross 
tonnage. 


Length. 


Breadth. 


Depth. 


Hull. 


Passenger 
accommoda- 
tion. 


Cabin. 


Steer- 
age. 


steamship  Allianca 

Steamship  Advance 

Steamship  Panama 

Steamship  Colon 

Stecimsliip  Ancon  (charfered) 

Steamship  Cristobal  (rhartered) 

Steamship  Achillas  (chartered) 

Steamship  Ulysses  (chartered) 

Floating  pile  driver,  No.  198,  old 

No.  1 

Lighters: 

Cargo,  No.  62,  old  No.  1 

Cargo,  No,  66,  old  No.  8 

Cargo,  No.  67,  old  No.  9 

Cargo,  No.  68,  old  No.  7 

Cargo,  No.  71,  old  No.  10. 

Cargo,  No.  72,  old  No.  II 

Coal,  No.  76,  old  No.  A 

Coal,  No.  77,  old  No,  B 

No.  87,  old  Manzanillo 

Cemeoat  No.  151 


4,016 
2,604 
5,667 
6,667 
9,606 
9,606 
11,061 
10,910 


Ft.  in. 

343    6 

295 

360 

360 

488 

488 

536 

536 


Ft.  in. 
42  0 
4 
0 
0 
0 
0 
0 
0 


Ft.  in. 
25  6 
23 
32 
32 
40 
40 


39 


Iron... 
...do.. 
Steel. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


140 
68 
179 
179 
74 
74 


B) 


arges: 

Sand  and  rook,  No.  1 . . 
Sand  and  rock,  No.  2. . 
Sand  and  rook,  No.  18. 
Sand  and  took.  No.  19. 


2S0 
300 
300 
300 

aoo 

300 
300 
300 
250 
300 

1,200 
1,200 
1,200 
1,200 


70    5 

109    0 
109    3 


29    0 


110 
119 
110 
109 
111 
110 
86 
110 


24 
24 
24 
24 
24 
24 
24 
24 
31 
24 


7    0 


.do.. 


20 
18 
13 
14 
52 
62 


Iron... 

..do.. 

..do.. 

do.. 


156  9 

156  8 

157  0 
157  0 


35  8 

35  8 

35  8 

36  0 


12  0 

12  0 

12  0 

12  0 


Steel. 
..do.. 
Iron.. 
..do.. 
Steel. 
..do.. 


.do 

.do 

.do 

.do 


17. 88  feet. 

In  addition  to  barges  1, 2, 13,  and  19,  transferred  to  Panama  Railroad  from  Panama  Canal,  the  following 
additional  transfers  obtain:  No.  4,  No.  21,  No.  20,  No.  47,  No.  149,  and  No.  150. 

Exhibit  Q-1. 
Railroad  operating  expenses. 


July 

August 

:  September. 
October.... 
November. 
December.. 

January 

February.. 
March...... 

April 

May 

June 

Total. 


Ton-miles. 


1916 


670,782 
722,866 
236,683 
546,371 
561,690 
640,040 
732,700 
350,680 
558,780 
852, 112 
080,531 
904,867 


53^866,102 


1915 


6,090,742 
4,619,138 
3,458,032 
3,425,022 
3,193,621 
2,333,422 
2,860,045 
2,368,504 
3,022,764 
2,586,174 
2,696,742 
2,456,526 


39,110,732 


Operating  expenses. 


1916 


1188,557.01 
176,285.91 
181,702.39 
183,798.83 
174,961.39 
167,559.64 
179,579.50 
164,875.42 
199,468.80 
168,978.16 
159, 765. 79 
166,135.85 


2,111,688.78 


1915 


t210,248.82 
235,452.42 
206,866.94 
185,987.16 
187,590.33 
162,174.65 
158,123.47 
162,408.51 
155,284.58 
156,574.51 
185, 102. 79 
121,500.28 


Pay  rolls. 


1916 


$50,442.79 
49,918.72 
49,623.72 
52,086.55 
52,054.03 
50,391.31 
51,857.33 
54,655.60 
56,458.23 
56,878.46 
53,055.63 
49,297.44 


2,127,314.46  |  626,719.81 


1915 


$127,705.55 
115,358.86 
90,128.89 
87,897.39 
81,345.48 
66,532.65 
69, 477. 40 
65,364.21 
61,174.63 
53,346.66 
50,218.14 
53,27M2 


921,820.68 


Does  not  Include  charges  to  lighterage  and  harbor  service,  loading  and  discharging  vessels,  and  steve- 
<doring  and  freight  handlmg,  which  was  a  part  of  railroad  operating  expenses  last  year. 
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Exhibit    Q 
Comparative    Statement 

TPNg  HAWVtg  QNt  MILS 

OPtWATINH       CtPEMSES 

PAV    Rgytg 

rOR    risCAL  YEARS 

— 1914  —  1915 - 

1915  —   1916    


TONS  ^AUteO  ONE   MIL£ 


OPERATING    EXPENSES 


2^0.00* 

290,000 

J 

L 

29^000 

N: 

2X€i000 

/ 

> 

• 

Zm^O00 
20^000 

t SO  000 

/ 

2/O,000 

■'■*> 

20tl000 

\ 

\ 

V 

^ 

t90.000 

1 90,000 

t70.000 
fS«L000 

/J»,000 

/^0. 000 

f30L000 
t20.000 

-» 

/ 

\ 

iv— 

' 

^ 

^ 

A- 

t7ik000 

f^000 
tS^iO00 

/^<*^ 

tML000 
/20.000 

-N 

P--^ 

^^ 

-V- 

'':^ 

•v; — 

T- 

— V 

— / 

"^X-^ 

^ 

^ 

/ 

\, 

* 

^>< 

N 

/ 

V. 

^£m^ 

^.•r--^ 

^#<S9.^ 

/'^v 

^<^ 

-"■^ 

r-**^* 

r     ^ 

\ 

\ 

' 

\ 

\ 

\ 

PAY 

ROLLS 

/^tt000 

fja.000 

/2^000 
tf 0.000 
f 00,  000 
90.000 

rc,o^0 
7<o00 
^000 
S0.000 

^20^000 

C 

""* 

-%, 

^ 

M0.000 

^^,000 

,       . 

'^ 

, 

% 

99L000 

• 

s^ 

s 

S0L000 

\ 

/»»* 

'^^'t. 

^^^ 

7ss= 



49t«M 

— = 

ai£ 
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Exhibit    Q 
Comparative    Statement 

TPN8  HAWVt9  QH{  MILS 

DPERATINO       CUPENSES 
PAY      R9Ly.8 

ran    nscAL  ycaRS 

.^ 1914  —  ISIS 

1915  —   1916    


TONS  ^AULCQ  ONE   MIL£ 


t 


?^ 


i_  ^  I  V  i  I 


OPERATING    EXPENSES 


200.00* 

2301,  000 

. 

. 

21di^00 

— 7 

22<|  000 

/ 

\ 

• 

Zi0^O00^ 

Z04  000 

/- 

2/0,000 

f 

Z00L000 

\ 

.  _.  . 

tso,00« 
/7ii000 

t60^900 
fS^^00 

tM^000 
/20.000 

\ 

\    ■ 

/f^000 
1 90.000 
1 70.0  00 
/S01000 
*S0,000 

""^ 

/ 

\ 

^L 

—  —  - 

^ 

•j/ 

\ 

^ 

"^ 

% 

fl7 

\ 

} 

^ 

r^ 

"S 

\ 

.•tfc^ 

<r. 

V 

\ 

*"--Jv 

^ 

^ 

/ 

\ 

/ 

' 

^S 

r^- 

N 

( 

^ 

«    u 

.^ 

/•'N^ 

r< 

-*""^ 

-^^ 

►.---- 

r  ■ 

\ 

\ 

»  ' 

/^^0,0»0 

t 

fJ^O00 
i  20.000 

\ 

V 

\ 

PAY 

ROLLS 

/•Mt000 
J20l,000 

tj0.000 

/2^00c 

f/aL000 
f 00^  000 
90.000 
rc.o*0 
70.000 
^00» 

S0.000 

< 

'^ 

, 

M0.000 
9»O00 

"•,     , 

'^ 

, 

\ 

\ 

92L000 

r.,-r- 

• 

^*^ 

X 

.jk<^ 

/»*■ 

"-'=*. 

-^Jt'J- 

J^ 

^ 

=cr^ 

a_  1 

,Z£g^ 

■-^■^  ' 

€^000 

' 

^ 
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SITPPLEICENTAL  REPORT   SHOWING  THE  RESULTS  OF  THE  COM- 
PANY'S OPERATIONS  FROM  JULY  1, 1916,  TO  OCTOBER  81,  1916. 

(Presented  in  compliance  with  resolution  of  the  board  of  directors  adopted  at  its  meeting  of  Apr.  2, 1906.) 
PANAMA   RAILROAD   CO. 

Maj.  Gen.  G.  W.  Goethals^ 

President  Panama  Railroad  Co,, 

Balboa  Heights,  Canal  Zone, 

Dear  Sir:  The  accompnaying  exhibits  showing  income  account, 
general  balance  sheet,  and  statistical  tables  indicate  the  result  of 
operations  of  the  railroad  and  steamship  line  for  the  four  months 
endmg  October  31,  1916. 

The  result  derived  from  the  operations  of  the  company  of  every 
character  for  the  period  covered  by  this  supplemental  report  indicates 
a  net  income  of  $500,184.30  after  meeting  the  cost  of  operation 
together  with  fixed  charges  aggregating  $34,179.53,  and  charges  for 
depreciation  on  rolling  stock,  floating  and  plant  equipment  of 
$243,131.52. 

The  railroad  contributed  to  the  net  income  as  above  $83,360.72  and 
the  steamship  line  $416,823.58,  as  compared  with  $342,879.93  for  the 
railroad  and  $212,916.02  for  the  steamship  line  for  corresponding  prior 

Eeriod.     The  falling  oflf  in  net  income  of  the  railroad  is  accounted  for 
y  a  marked  decrease  in  the  through  tonnage  now  permanently 
diverted  to  canal  transit;     The  increase  in  the  net  income  from  the 
steamship  line  is  accounted  for  by  the  transportation  of  22,711  tons 
more  in  1916  than  in  1915. 
Respectfully  submitted. 

E.  A.  Drake,  Vice  President, 

STEAMSHIP  LINE. 

Commencing  with  the  Colon  in  May,  followed  by  the  Panama  in 
July,  the  Advance  in  August,  and  the  Allianca  in  October,  the  four 
vessels  were  successively  withdrawn  for  overhaul  and  extraordinary 
repairs.  The  volume  oi  the  company's  business  and  the  ui^ency  of 
Isthmus  requirements  have  wholly- precluded  the  possibility  of  our 
following  the  customary  practice  oi  withdrawing  each  ship  for  an 
annual  overhaul  and  extraordinary  repairs  that  were  on  that  account 
postponed  until  they  became  more  imperatively  necessary.  As  is 
usual  in  such  cases  the  most  carefully  estimated  expense  involved 
has  been  very  largely  exceeded,  for  the  total  outlay  on  account  of 
the  four  vessels  has  approximated  $500,000.  The  work  on  the 
Advance  was  completed  in  New  York  Harbor  and  on  the  other  vessels 
at  William  Cramp  &  Sons  Ship  &  Engine  Building  Co.,  Philadelphia, 
where  that  on  the  Allianca  was  seriously  delayed  by  prolonged  strikes 
and  other  labor  conditions  that  developed  locally  after  the  vessel 
had  been  practically  dismantled. 

With  the  work  completed  the  Al  classifications  of  the  ships  is  con- 
tinued by  the  American  Bureau  of  Shipping  subject  to  the  customary 
periodical  surveys. 

Taking  into  consideration  aQ  of  the  increases  in  cost  of  operating 
the  company's  steamers  and  naval  colliers,  a  per  diem  cost  per  steamer 
has  resulted  as  follows: 
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Advance $676. 86 

AUianca 842.19 

cZ^;:":::::::;::::::::::::::::::::::;::;::::::::::::::::::::::::}i-052-«> 

S:i^';::::::::::;::::;:::::::;::::::::::::::;;;:::::::::::::::;::;}  «^^-i^ 
Ifc::v;::::::::;:::;:::;:::::::::;::;:::::::::::::::::;;::::::::}  ««^-" 

In  the  preparation  of  this  data  the  stevedoring  costs  that  pertain 
directly  to  cargo  have  been  eliminated. 

The  suggestion  earlier  in  this  report  that  opportunity  and  induce- 
ments offering  favored  the  inauguration  of  steamship  Unes  to  operate 
through  the  canal  in  competition  for  Pacific  coast  traffic  has  material- 
ized to  the  extent  that  six  such  lines  are  now  engaged  carrying  cargo 
between  United  States  ports  and  the  Pacific  coast  ports  of  Central 
and  South  America,  ana  an  important  English  line  that  suspended 
operation  between  New  York  and  the  Isthmus  because  of  war  risks 
is  about  to  restore  its  vessels  to  that  service.  It  is  safe  to  predict 
that  as  a  result  of  the  competition  between  those  lines  that  will  neces- 
sarily follow  an  enlarged  traffic  between  the  United  States  and  Pacific 
coast  ports  will  be  carried  at  materially  lower  rates  than  now  prevail, 
and  tnat  a  sufficient  outlet  for  an  increasing  output  will  be  anorded. 

Reference  is  perhaps  not  inappropriate  to  the  importance  to  the 
Govermnent  (owner  of  the  property  of  the  railroad  company)  and 
value  to  the  conamercial  world  of  the  uninterruped  service  of  this 
company^s  steamship  line  between  New  York  and  the  Isthmus,  espe- 
cially for  the  past  two  years  during  which  war  conditions  forced  the 
so-called  *' belligerent  hnes'^  to  withdraw  and  led  to  the  diversion 
from  that  route  of  nearly  every  other  steamship  hne  to  other  employ- 
ment that  afforded  better  opportunities  and  greatly  increased  revenue. 

As  a  consequence,  it  practically  devolved  upon  this  company  with 
its  limited  number  of  ships  of  American  registry,  to  keep  that  route 
open,  which  it  is  extremely  gratifying  to  note  it  succeeded  in  doing; 
and  thereby,  in  addition  to  carrying  Government  mails  and  cargo, 
Panama  Canal  and  Railroad  employees  and  material,  provided  in  con- 
nection with  other  neutral  hnes  on  the  Pacific  coast  for  the  trans- 
portation, at  reasonable  rates,  of  the  greater  portion  cf  the  largo  and 
valuable  cargoes  tendered  in  both  directions  that  woidd  otherwise  have 
been  subjected  at  point  of  origin  to  indefinite  detention,  with  loss  of 
opportunity  and  value  in  the  world  markets  to  which  they  were 
consigned. 

Notwithstanding  radical  and  repeated  advances  in  rates  for  water 
haulage  in  all  other  directions,  those  by  our  fine  to  and  from  the 
Isthmus  have  been  only  moderately  increased,  while  for  through 
business  in  connection  with  Pacific  coast  Unes  rates  outward  from 
New  York  are  only  slightly  higher  than  before  the  war,  but  homeward 
rates  from  all  points  of  origin  beyond  the  Isthmus  are,  and  have  been, 
materially  higher  because  of  the  enormous  volume  of  raw  material 
accumulated  at  loading  points  that  greatly  oxcoedod  the  capacity  of 
all  available  ships  to  handle  and  the  insistence  of  shippers  seeking 
preference  in  bookings  in  order  to  avail  of  exceptionally  favorable 
world-market  conditions. 

In  order  to  maintain  anything  like  a  regular  schedule  of  sailings  to 
promptly  move  cargo  in  both  directior.s,  it  has  been  necessary  for  us  to 
energetically  employ  every  means  at  our  command  or  that  could  be  pro- 
S.  Doc.  7,  65-1 5 
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cured  on  the  sccro  of  dispatch  and  expediency  rather  than  with  our 
customary  regard  to  expense.  The  outlays  ordinarily  incident  to 
operation  were  greatly  increased  by  unavoidable  comphances  with 
demands  frpm  all  classes  of  labor  employed  for  higher  pay  and  by 
radical  advances  in  the  prices  of  material  and  stores  required  of  every 
chaiacter. 

GENERAL  REMARKS. 

The  compary's  contract  for  Isthmus  co^  expired  by  limitation  on 
September  15.  Bids  were  invited  for  the  ersuirg  yearns  supply,  with 
the  result  that  several  oflFers  of  limited  quantities  were  received  that, 
however,  aggregated  the  Coinpany's  maximum  requirement  of  600,000 
tons  for  that  period  at  figures  rangirg  from  $3.40  to  $3.50  per  ton. 

Owirg  to  the  prevaihrg  scarcity  of  labor  ard  other  conditions 
seriously  affecting  the  delivery  of  coal  at  tidewater,  none  of  the  con-, 
jbractors  would  urdertake  to  regularly  load  our  coUiers  with  their  full 
capacity  of  12,500  tons  each,  except  jointly  with  other  contractors. 
It  was  therefore  decided  to  accept  all  of  the  offers  as  made,  and  that  ^ 
action  has  resulted  in  our  recoivirg  coal  regularly,  while  existing 
conditions  have  iorced  the  per- ton  price  for  export  as  high  as  $8. 

By  the  practicaUv  iminterrupted  operation  of  the  colliers  AchiUes 
ard  Ulysses  a  supply  of  coal  rargirg  from  50,000  to  100,000  tons  has 
been  maintained  at  the  Isthmus. 

Impediments  not  unforeseen  have  contributed  to  the  difficulty  of 
holdii  g  to  such  a  supply,  rot  the  least  of  which  has  been  our  practi- 
cally complete  inability  to  secure  outside  tonnage  to  supplement  that 
of  the  colliers,  with  an  occasional  deviation,  as  opportunity  offered,  of 
our  steamships  Ancon  and  Cristohal  to  carry  coal  to  the  Isthmus. 

An  average  transportation  cost  of  $1.20  per  ton  has  resulted  from 
34  voyages  of  the  colliers  to  the  Isthmus  with  coal,  or  of  $1.54  per 
ton,  including  an  allowance  at  the  rate  of  6  per  cent  per  aniium  set 
up  to  cover  extraordinary  repairs  and  replacement  of  those  ships. 

Work  upon  the  permanent  coal  plant  at  Cristobal  in  progress  at 
joint  cost  of  The  ranama  Canal  and  this  company  had  so  far  pro- 
gressed to  completion  that  it  was  opened  under  management  of  the 
railroad  to  regular  operation  for  commerce  about  September  1,  1916. 
and  shortly  thereafter  the  discharge  of  one  ot  the  coUiers'  cai^o  of 
12,500  tors  was  completed  in  less  than  36  hours. 

On  account  of  the  company's  obligation  to  pay  $1,000,000  toward 
the  total  cost  of  corstructirg  the  permanent  coal  plant  at  Cristobal 
$475,000  has  already  been  paid  and  material  and  floating  equipment 
contracted  for  at  a  cost  of  approximately  $200,000,  leavh  g  a  balance 
due  shortly  to  be  Uquidated. 

The  new  coahng  plant  at  Balboa  performed  its  first  coahr  g  opera- 
tion in  the  nature  of.  a  proUmirary  test  on  December  6.  It  is  ex- 
pected that  regular  operating  tests  car  begin  about  February  1,  1917, 
and  the  plant  bo  in  full  opeiation  by  March  1  next. 

The  sales  price  of  coal  at  the  Isthmus  was  further  advanced  on 
October  1  to  $7.50  at  Cristobal  and  $9  at  Balboa,  and  again,  effective 
December  1,  to  $8  at  Cristobal  and  $9.50  at  Balboa,  due  to  the  in- 
creased cost  of  coal  delivered  to  our  colliers  at  Norfolk  and  of  its 
transportation  by  them  at  the  Isthmus. 

Paragraph  5,  page  31,  of  last  year's  report  predicted  an  improve- 
ment upon  results  already  achieved  in  the  operation  of  the  coUiers 
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AchiUes  and  Ulysses^  ai:d  further  stated  *' unless  conunercial  tonnage 
could  be  more  readily  and  reasonably  obtained  it  would  become  im- 
perative that  additional  colliers  be  procured  by  purchase  or  corstruc- 
tion  in  order  to  maintain  our  supply  of  coal  at  the  Isthmus  to  meet 
expected  demands  when  anything  like  normal  conditions  were  re- 
stored/^ 

Greater  efficiercv  ard  reduced  costs  have  resulted  in  operating  the 
colliers,  but  rates  for  commercial  tonnage  have  nearly  doubled,  while 
not  merely  the  advisabiUty  but  .an  imperative  necessity  for  increas- 
ing our  coal  transportation  facihties  has  been  established.  Accord- 
ingly, appUcation  was  made  to  Confess  for  an  appropriation  to 
cover  the  estimated  cost  of  constructing  two  additional  colliers  of 
like  design  and  dimensions  to  the  AchiUes  and  Ulysses j  but  to  be 
equipped  with  coal-handUng  appliances.  The  sundry  civil  appropri- 
ation act  approved  July  1,  1916,  authorized  the  construction  of  two 
such  colliers,  at  a  total  cost  not  exceeding  $1,300,000  each,  or  a  total 
of  $2,600,000,  and  of  this  amount  $1,100,000  was  made  available  for 
expenditure  during  the  fiscal  year  1917.  In  the  meantime  advances 
in  cost  of  labor  and  material  and  the  attitude  of  shipbuilding  con- 
cerns naade  it  apparent  that  the  amount  authorized  would  be  inade- 
quate, and  authority  was  obtained  in  the  deficiency  appropriation 
act  approved  September  8,  1916,  to  increase  the  total  amount  author- 
ized for  each  collier  to  $1,500,000,  or  a  total  of  $3,000,000. 

Requests  for  bids  were  subseauently  issued  by  The  Panama  Canal, 
but  none  were  received  and  it  became  increasingly  evident  by  esti- 
mates thereafter  furnished  by  shipbuilding  concerns  on  request  that 
even  the  amended  appropriation  would  have  to  be  increased  nearly 
70  per  cent,  or  to  approximately  $2,600,000  per  coUier.  It  was  not 
deemed  either  necessary  or  advisable  to  urge  such  action  on  the  ap- 
propriation committees  of  Congress,  especially  as  no  one  of  the  ship- 
Duitding  concerns  has  yet  intimated  a  possilJility  of  dehvering  com- 

f)leted  vessels  prior  to  1918-19,  by  or  before  which  time  prevaihng 
abor  and  cost  conditions  may  be  very  materially  moderated. 

Accordingly,  Congress  has  been  requested  to  repeal  the  provision 
authorizing  the  construction  of  the  two  coUiers,  and  to  permit  the 
use  of  the  $1,100,000  already  made  available  by  the  act  of  July  1, 
1916,  toward  the  construction  of  two  7,500-ton  coal  barges,  at  a  total 
cost  not  to  exceed  $800,000  each,  and  to  appropriate  the  sum  of 
$500,000  necessarv  to  make  up  the  amount  required.  These  barges 
are  to  be  regularly  towed  to  the  Isthmus  loaded  with  coal  by  the 
AchiUes  and  TJlysses,  the  latter  to  be  equipped  with  suitable  towing 
apnUances.  By  the  use  of  these  barges  the  transportation  to  the 
Istnmus  of  sufficient  coal  to  meet  our  requirements  can  be  more 
effectively  safeguarded  and  the  per  ton  cost  of  transporting  the  total 
annual  quantity  materially  reduced. 

The  sundry  civil  act  approved  July  1,  1916,  authorized  the  reboiler- 
ing  of  the  steamships  Ancon  and  Onstobal  at  a  total  cost  not  exceed- 
ing $300,000  each.  It  is  estimated  that  a  saving  of  $135,000  will  be 
effected  in  this  work,  and  an  item  has  been  included  in  the  estimates 
for  the  fiscal  year  1918  of  $255,000  for  other  necessary  repairs  and 
alterations  to  these  vessels.  Deducting  the  saving  of  $135,000  on  the 
reboilering  work  will  necessitate  an  additional  appropriation  for 
repairs  and  alterations  of  but  $120,000.    An  item  of  $380,000  for 
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passenger  accommodations  on  the  Ancon  and  Oristohal,  which  was 
included  in  the  estimates  for  1918  as  originally  prepared,  has  been 
eUminated  from  those  estimates. 

H.  A.  A.  Smith  was  elected  a  director  on  August  31,  1916,  vice 
H.  H.  Rousseau,  resigned,  July  18,  1916. 

Respectfully  submitted. 

E.  A.  Dbake,  Vice  President. 


ExHiBrr  V. 
Income  account  and  profit  and  loss  account  for  four  months  ending  October  SI,  1916, 

INCOME  AOCOUKT. 

Kailroad: 

Gross  revenue  from  operation •. 11,157,026.09 

operating  expenses 1,123,336.78 

Net  revenue  from  operation 133,689.81 

steamship  line: 

Gross  revenue  from  operation 1,361,160.80 

Operating  expenses 947,348.76 

Net  revenue  from  operation 413,812.05 

Total  net  revenue  from  operation , 447.501.36 

Add  income  from: 

Interest  and  exchange 39,272.41 

Rentals 47,535.44 

Miscellaneous 54.62 

86, 862. 47 

534,363.83 
Less: 

Rental  of  terminal  and  terminal  o£Qoes 34,179.58 

Net  income  for  four  months 500,184.30 

JROnr  AND  LOSS  ACCOUNT. 

By  Balance  to  credit,  profit  and  loss,  July  1, 1916 19,341,483.36 

Surplus  from  income  account  for  four  months  ending  Oct.  31. 1916 500, 184. 30 

Services  rendered  the  Panama  Canal  in  rehandling  cement  during  period  prior  to  June 

30,1916 11,964.45 

Sundry  capital  accounts  omitted  from  entry  of  June  30, 1915,  adjusting  property  accounts.  4, 600. 00 

19,858,232.10 
Less: 

Overestimation  of  revenue  for  fiscal  penod  ending  June  30, 1916 $17, 675. 60 

Damage  to  S.  S.  Maniaro,  Jan.  15, 1914,  while  unloading  cargo  at  Panama 

Railroad  Wharf,  Balboa 3,966.77 

Cancellation  of  charge  aealnst  the  Panama  Canal  for  transportation  of 

scrap  through  the  canal  by  Panama  Railroad  Steamship  Line 3, 143. 93 

Old  vard  office  dismantled 2, 452. 60 

Sundry  accounts  written  off. 871. 20 

28,110.00 

By  balance  to  credit  of  profit  and  loss,  Oct.  31, 1916 19,830,122.10 

Exhibit  ^.—General  balance  sheet  Oct.  Sly  1916. 

ASSETS. 

Road,  rral  estate  and  equipmoni 121 ,  H8,018. 03 

Construciion  and  improvement  expenditures  for  uncompleted  work 3 . 096, 708. 21 

Floatine  equipment: 

Steamers $1,726,750. 23 

Lighters 241,266.15 

Two  motor  boats 1 ,  698. 45 

Miscellaneous 2, 130. 24 

1, on, 854.07 

Total  capital  assets 26,516,581.21 

Secuntios  owned 2,040,168.75 

Materials,  coal  and  supplies 2,647,474.29 
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Current  assets: 

Cash  in  bank,  on  hand,  and  In  transit S3, 122,670. 93  . 

Due  from  agents  and  conductors 180, 466. 03 

Traffic  balances  due  from  connecting  companies 56, 867. 70 

Due  from  United  States  Government— 

The  Panama  Canal 8781,9S2..36 

Fost  Office  Department 80,327. 74 

United  States  Armv  and  Navy  Departments 207, 689. 57 

1,069,999.67 

Due  from  individuals  and  companies 156, 833. 19 

Miscellaneous  items 66, 817. 77 

$4,643,645.29 

Deferred  debit  items 555,847.49 

36,403,717.03 
LIABILITIES. 

Capitol  stock $7,000,000.00 

Capital  liabiUties: 

Due  to  T^nited  States  Government— 

For  ca.sh  appropriated  through  Isthmian  Canal  Com- 
mission for  new  equipment  and  improvements S2, 786, 829. 53 

Less  cash  repaid  to  Oct.  31, 1916 1,387,714.92 

• $1,399,114.61 

For  cash  appropriated  under  the  act  of  Congress,  ai> 
proved  Mar.  4, 1907.  "to  pay  the  4i  per  cent  first  mort- 
gage bonds  of  the  Panama  Raiboad  Co.  Oct.  1, 1907".    2,148,217. 50 

Less  cash  repaid  treasurer  of  the  United  States 300, 000. 00 

1,848.217.60 

3,247,332.11 

Total  capitalliabilities 10,247,332.11 

Reserve  accounts: 

Accrued  depreciati<m  floating  eq  iiipment . . .  ^ 587, 896. 09 

Aocnied  depredation  rolling  stock 868,884.63 

Accrued  depreciation  rallr(»d  structures 98, 955. 03 

Accri:ed  depreciation  plants 662 ,  708. 56 

Reserve  for  extraordinary  repairs  and  replacement  colliers  Ulysses  and 

AchiUes 176,833.32 

Aocnied  depreciation  miscellaneous  items 10, 648. 69 

2,294,926.32 

Current  liabilities: 

Isthmus  drafts  outstanding 821 ,  780. 04 

Vouchers  payable 775,975.15 

Salaries  and  w  ages  unpaid 200 ,  324. 61 

TraflTjc  balances  due  connecting  carriers 426, 117. 26 

Due  the  Panama  Canal  for  property  transferred 1 ,007, 409. 07 

Commissary  coupoas  outstanding 62, 969. 47 

Miscellaneous  items 391,727.80 

3,685,303.39 

Deferred  credit  Items 346,033.11 

Profit  and  loss— Balance 19,830,122.10 

86,403,717.08 

Exhibit  X. 
StaUment  of  revenue  and  expenses  far  thef(ywr  months  ending  Oct.  Sl^  1916  and  1915, 


Revenue  from  operations. 

1916 

1916 

Increase. 

Decrease. 

RiOlroad: 

Revenue  from  transportation— 
Freleht- 

Tb rough  commercial 

$70,938.02 
66,568.52 
10,912.02 

139,054.24 
28.652.24 

$372, 780. 35 
114,30P.29 

$301,843.38 

Local  commercial 

'$i6.'9i2'62* 
19,755.20 

47,740.77 

Armv  and  Navy 

Panama  '^anal 

119,299.04 

31,846.88 

676.73 

Commissary 

3,193.64 

Other  freiglit  revenue 

675.78 

Total 

316,125.04 

638,010.29 

322,785.25 

Passenger  - 

Through  passenger 

769.08 

123, -« 84. 93 

1.188.70 

48,000.00 

2,331.71 

6.070.91 

63,667.60 

1.689.20 
136,090.21 

920.12 

I  oral  passenger 

12,606.28 

Array  and  Nav v 

1,186.70 

Pfviftma  Carai  .* ...    .  .    . 

48. 606.66 
.^  628. 22 
7, 137. 17 

W.  176.53 

3,112.07 

2.442.25 

808.90 

Baggage 

1,296.51 

Lxpress...  

1,066.26 

9,482.07 

Treiisure 

3,112.07 

Parlor  and  chair  car 

2,058.50 
737.00 
7.S0.00 

383.75 

Special-service  tr'Uns 

161.90 

Other  passenger  revenue 

750  00 

Total 

249,046.13 

257.173.65 

8, 127. 12 
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Statement  of  revenue  and  expenses  for  the  four  months  ending  Oct.  Sl^  1916  and  1915 — Con. 


Revenue  from  operations. 

1916 

1915 

Increase. 

Tecrease. 

Railroad— Continued. 

.Revenue  from  transportation— Ck>ntinued. 
Miscellaneous- 
Switching 

$2,632.91 

f34.495».ll 
930.  .■^1.95 

31.865.?0 

- 

Total  revenue  from  transportation.... 

567.804.28 

3«2,777.57 

Revenue  from  railroad  operations  other  than 
transt)ort«ition— 
Station  and  trein  privileges 

5?0.00 

37.00 

390.00 

1,155.86 

.W3.88 
3,681.78 

639.32 
933.17 
l^-y.OO 
362.50 
459.10 

•^.00 
679.70 

$119.32 

Storage-  Freight 

$145.96 

Stonuje — Baeease ^ 

128.00 

Pemarraije 

27.50 
696.76 

Telecxanh 

Rent  orbulldin^s,  etc.,  used  in  opera- 
tion of  railroad 

216. 12 

Miscellaneous  revenue. .  • 

3,002.0? 

Total 

7,367.65 

3.9.58.79 

3,408.86 

Total  railroad  revenue 

575.172.03 

934.540.74 

350,368.71 

Harbor  terminal  revonue— 
Atlantic  terminal- 
Wharfage  

52,  .510. 65 
436.00 

39,617.27 

12.893.38 
4.%.  00 

Rent  of  w  harves  or  space  on  wharves... 

Other  incidental  income  from  wharves . 

Cranage 

Lighterage  revenue  for  handling  coal. . . 

22.989.47 
48.34 
12.00 

11,085.69 

11,903.78 
48.34 
12.C0 

Lighterage  revenue  for  handling  cargo, 
etc 

1 J  ire  of  lighters  and  other  floating  equip- 
ment  

Other  incidental  income  from  lighter- 
age  

Stevedoring  revenue 

82, 171. 16 

2a'>,  142.83 
3,464.99 
13,717.12 

3,081.08 

116.00 

1,138.25 

65,545.95 
118,507.15 

16,625.?1 

166.635.68 
3,461.99 
9,065.35 

3.081.08 

Fr'^igbt  handling  and  transferring  rev- 
enue   

Weighing  and  rehan»ihng  revenue 

Storage  revenue 

4,651.77 

Other  incidental  Income  from  stevedor- 
ing and  frcleht  handling 

Water  supplied  shipping 

869.76 

753. "« 

Miscellaneous  harbor  terminal  revenue . 

1,138.29 

Total  Atlantic  terminal 

464,827.89 

240,277.59 

224.550.30 

Pacific  terminal— 

Wharfage 

1,580.06 
7.50 

8,664.63 

7  084.57 

Rent  of  wharves  or  space  on  whc^es. . . 

7.60 

Other  incidental  inccTme  from  wharves. . 

Cranage 

2,183.42 
4,476.32 

1,208.37 

1,444.76 

9,864.93 
6,200.13 

7,681.51 
723.81 

Lighterage  revenue  for  handling  coal. . . 

Lighterage  revenue  for  handling  cargo, 
etc 

1,208.37 
1,444.76 

Hire  of  lighters  and  other  floating  equjp- 

Other  incidental  income  from  lighterage 

Stevedoring  revenue 

2,083.34 

11,511.39 

2,701.18 

153.22 

293.59 

20,620.90 
43,477.43 

18  437. 66 

Freight  handling  and  transferring  rev- 
enue   

31,966.04 

Weighing  and  rehandling  revenue 

1^,701.18 

Storage  revenue 

1,124.83 

971.61 

Other  incidental  income  from  stevedor- 
ing and  freight  handling. ..... 

293.69 

Water  supplied  shipping 

Miscellaneous  harbor  terminal  revenue 

70.66 

7a  00 

Total  Pacific  terminal 

27,643.14 

88,922.85 

61,279.71 

Total  harbor  terminal  revenue 

492,471.03 

329,20a44 

163,270.59 

Outside  operations: 

Telephone  revenue 

36,633.37 
27,445.41 
5,495.24 
3,341.75 
2,861.96 
2,759.70 
7,929.90 
2,915.70 

37,106.82 
27,038.05 
4,604.70 
641.35 
3,051.55 
3,217.85 
7,540.13 

473.46 

Hotel  revenue 

407.36 

890.54 

2,700.40 

Plantation  revenue 

Stables,  Panama — revenue 

Stablest  Colon — revenue 

i89.69 

468.15 

Motor  bus  revenue 

389.77 
2,915.70 

Motor  bus  car  shop  revenue . . 

Total 

89,383.03 

83,200.45 

6,182.58 

Total  operating  revenue  railroad 

1,157,026.09 

1,346,941.63 

180,916.64 

: 
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Statement  of  revenue  and  expemesfor  (he  four  months  ending  Oct.  31  ^  1916  and  1915 — Con. 


Revenufi  from  operations. 


1916 


1915 


Increase.      Tecrease. 


Steamship  line: 

Freight 

Passenger 

Excess  baggage.. 


Treasure 

Wines  and  liquors 

Steamer  chair  service. , 
Miscellaneous 


$1,161,554.91 

108,657.75 

502.78 

67,467.62 

16,148.73 

2,273.10 

2, 177. 00 

2,37^91 


Total  revenue  steamship  line. 
Gross  operating  revenue 

OPKRATDfO  EXPENSES. 

Railroad: 

Maintenance  of  way  and  structures 

Maintenance  of  equipment 

Traffic  expenses 

Transportation  expenses 

General  expenses 

Transportation  for  investment  credit . . . . 


Total  operating  expenses  railroad. 


Harbor  terminal  operating  e  xpenses — 
Atlantic  termmal— 

Lighterage  and  liarbor  service 

Docks  and  wharves 

Crane  operations 

Ste  edoring 

Freight  handling  and  transferring 

Ste  edoring  and  freight  handling  com- 
mon to  both 

General  harbor  terminal  expenses 


Total  Atlantic  terminal. 


Pacific  terminal- 
Lighterage  and  harbor  service 

Docks  and  whar .  es 

Crane  operations 

Ste  edoring 

Freight  handling  and  transferring 

Ste  edoring  and  freight  handling  com- 
mon to  both 

General  harbor  terminal  expenses 


Total  Pacific  terminal . 


Total  harbor  terminal  expenses. . 

Outside  operations- 
Telephone  operations 

Hotel  operations 

Plantation  operations 

Stables,  Colon— operations 

Stables,  Panama— operations 

Baggage  transfer  operations 

Motor-bus  operations 

Motor-bus  car-shop  operations 


1,361,160.80 


2,618,186.89 


59, 37a  38 

256,363.59 

3,264.44 

220. 139. 50 

42,224.41 


581,362.32 


23,655.66 
33,111.10 


72,457.08 
237,990.99 

7,188,17 
27,029.42 


401,432.42 


3,641.81 

11,063.27 

1,656.84 

1,781.34 

12,793.85 

1,784.11 
4,766.64 


37,487.86 


438,920.28 


Total 

Total  operating  expenses . 


32,832.28 
32,669.92 
14, 596. 42 
3,171.44 
4,608.67 
2,894.30 
8,378.96 
3,902.10 


103,054.18 


1,123,336.78 


$657,985.34 

151,211.88 

667.51 

76,792.21 

9,552.61 

2,976.29 

2,294.00 

1,019.11 


$503,569.57 


6,596.12 


$42,554.13 

164.73 

9,324.50 


1,350.80 


703.19 
117.00 


902,498w95 


458,661.85 


2,249,440.58 


268,746.31 


76,091.06 

278.674.31 

3,454.18 

288,247.51 

72,283.00 


16,720.68 

22,3ia72 

189.74 

68,ioaoi 

30,058.50 


718,750.06 


.     137,387.74 


17,243.80 
10,414.88 


6,411.86 
22,606.22 


60,624.57 
184,527.14 


11,832.51 
53,463.85 

7,188.17 
27,029.42 


272,810.39 


3,931.46 
5,833.61 
9,781.14 
18,970.06 
66,419.62 


128,622.03 


5,229.66 


1,784.11 
4,766.64 


104,935.89 


377,746.28 


61,174.00 


36,420.54 
33,512.65 
6,162.04 
1,297.34 
586.55 
2,966.62 
7,707.46 


8,434.38 
1,874.10 
4,022.12 


671.50 
3,902.19 


88,653.20 


14,400.98 


1,185,149.54 


289.65 


8,124.30 
17,188.72 
53,625.77 


67,448.03 


3,588.26 
842.73 


72.32 


61, 812. 76 


Steamship  line: 

Steamer  expenses . . . 

Agency  expenses 

General  expenses 

Charter  or  steamers . 
Tolls 


734,408.29 
174,252.65 
38,687.81 


Total  steamship  expenses I     947, 348. 75 


Gross  operating  expenses 2,070,685.53 

RaUroad:  > 

Revenue—  j 

OperathigraihtMd !     575,172.03 

Harbor  terminal 492, 471 .  03 

Outside  operations 1       89,383.03 


537,849.51 
77,645.06 
39,644.31 


196, 558. 78 
96,607.59 


45,687.00 


700, 825. 88 


1,885,975.42 


246,522.87 


956.50 
'45,'687.'66 


Total  railroad  revenue . 


1,157,026.09 


934,540.74 

329,200.44 

83,200.45 


1,346,941.63 


184,710.11 


,270.59 
,182.58 


350,368.71 


189,915.54 
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72  PANAMA  RAILROAD  COMPANY. 

Statement  of  revenue  and  expenses  for  the  four  months  ending  Oct.  Sly  1916  and  1915 — Con. 


Revenue  from  operations. 

1916 

1915 

Increase. 

Decrease. 

OPERATINO  EXPENSED— continued. 

Railroad— Continued. 
Expenses- 
Operating  railroad 

$581,362.32 
438,920.28 
103,054.18 

$718,750.06 

377,746.28 

88,653.20 

'$6i;i74.'66' 

14,400.98 

$137,887.74 

Harhor  terminal , 

Outside  operations 

Total  railroad  expenses 

1,123,336.78 

1,185,149.54 

61,812.76 

Net  revenue  railroad 

Per  cent  of  expenses  to  revenue 

Steamship  line: 

Total  revenue. . » 

33,689.31 

161,792.09 

128,102.78 

97.09 

87.99 

9.10 



1,361,160.80 
947,348.75 

902,498.95 
700,825.88 

458,661.85 
246,522.87 

Total  expenses 

Net  revenue  steamship  line 

413,812.05 

201,678.07 

212,138.98 

Per  cent  of  expenses  to  revenue 

Grand  total  operating  revenue 

69.60 

77.65 

8.05 

2,518,186.89 
2,070,685.53 

2,249,440.58 
1,885,975.42 

268,746.31 
184,710.11 

Grand  total  operating  expenses 

Total  net  operating  revenue 

Per  cent  of  expenses  to  revenue 

447,501.36  1      363,465.16 

84,036.20 

82.23 

83.84 

1.61 

Exhibit  Z. 
Statement  of  steamship  line  statistics  for  4  months  ending  Oct,  Sl^  1916  and  1915. 

FREIGHT  TONNAGE. 


1916 

1915 

Increase. 

Decrease. 

Ships. 

Tonnage 
carried. 

Ships. 

Tonnage 
carried. 

Ships. 

carried. 

Ships. 

carried. 

Panama  R.  R.  ships: 

Arrived 

15 
13 

6 

7 

36,725 
37,641 

59,020 
52,082 

18 
18 

5 
5 

40,253 
62,462 

18,179 
41.863 

•  3 

3,528 

Sailed 

24,821 

Chartered  passenger  ships: 
Arrived 

1 
2 

40,841 
10,219 

Sailed 

Chartered  freight  ships: 

Arrived 

Sailed 

Total 

41  i    185,468 

46 

162,757 



22,711 

5 

Total  freight  revenue 

$1,161,554.91 
16.26 

$657,985.34 
$4.04 

$603,569.57 
$2-22 

Average  rale  per  ton 

•       *^ 

PASSENGERS  CARRIED. 


1916 

1915 

Increase. 

Decrease. 

Ships. 

I'assen- 
gers. 

Ships. 

18 
18 

5 
5 

Passen- 
gers. 

Ships. 

Passen- 
gers. 

Ships. 

3 
5 

Passen- 
gers. 

Panama  R.  R.  ships: 

Arrived 

15          1,371 
13          1,473 

6  518 

7  421 

2,016 
2,257 

298 
310 

645 

Sailed 



784 

Chartered  passenger  ships: 

1 
2 

220 
111 

Sailed 

Total 

41           3,783 

46 

4,881 

1 

5 

1,098 

Total  passenger  revenue  (In- 
cluding excess  baggage) 

S109.160.53 

$151,879.39 
$3M2 

' 

$42,718.86 

Average  rate  per  passenger . . .           S28. 86 

$2.26 
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65th  Congbbss,  )  SENATE.  I  Document 

l8t  Session.      f  (     No.  8. 


ESTIMATE    FOR    EXPENDITURE    FOR  HOTOR-PROPELLED    VEHICLE 
FOR  USE  OF  ALASKAN  ENGINEERING  COMMISSION. 


LETTER 


FBOM 


THE  ACTING  SECRETARY  OF  THE  TREASURY. 

TBANBlflTTINO 

COPY  OF  A  COlOnTNICATIGN  FBOM  THE  SBCBBTABT  OF  THE  IN- 
TBBIOB,  SXTBlOTTINa  AN  ESTIMATE  FOB  THE  AT7THOBIZATION 
OF  EZPENDITUBES  NOT  EXCEEDINa  $1,800,  FBOM  APPBOPBIA- 
TIONS  MADE  FOB  THE  CONSTBUCTION  AND  OPEBATION  OF  BAII^ 
BOADS  IN  ALASKA,  FOB  THE  PUBCHASE  AND  MAINTENANCE  OF 
A  MOTOB-PBOPELLED  VEHICXB  FOB  THE  OFFICIAL  USE  OF  THE 
ALACTTAN  BNOINEEBINa  COMMISSION  AT  SEATTLE,  WASH. 


Apbil  11,  1917. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Treasury  Department, 
Washington,  April  9,  1917. 
Tlie  President  of  the  Senate. 

Sir:  T  have  the  honor  to  transmit  herewith,  for  the  consideration 
of  Congress,  copy  of  a  communication  of  the  Secretary  of  the  In- 
terior, of  the  7th  instant,  submitting  an  estimate  for  the  authoriza- 
tion 0^  expenditures  not  exceeding  $1,800,  from  appropriations  made 
for  the  construction  and  operation  of  raih*oads  in  Alaska,  for  the 
purchase  and  maintenance  of  a  motor-propelled  passenger-carrying 
vehicle  for  the  official  use  of  the  Alaskan  Engineering  Commission  at 
Seattle,  Wash. 

Respectfullji 

B.  R.  Newton, 
Acting  Secretary. 
8  D— «&-i— vol  10 8 
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2  estimate  fob  alaskan  engikeebing  commissiolfr. 

Depabticbnt  of  the  Intbbiob, 

Washington. 

Deab  Mb.  Segbetabt:  I  transmit  herewith  letter  dated  March  21, 
1917,  from  Hon.  William  C.  Edes,  chairman  Alaskan  Engineering 
Conmiission,  setting  forth  the  necessity  for  the  purchase,  mainte- 
nance, repair,  and  operation  of  a  motor-propelled,  passenger-carrying 
vehicle  for  officitd  use  of  the  said  commission  at  Seattle,  Wash. 

This  communication  is  forwarded  with  a  view  to  transmission  for 
consideration  of  Congress  in  connection  with  the  pending  sundry 
civil  bill.    This  motor-propelled  vehicle  is  urgently  need^  at  the 

J>resent  time,  and  it  will  be  of  material  assistance  if  tiie  authorization 
or  the  expenditure  can  be  effective  upon  the  approval  of  the  above- 
mentioned  appropriation  bill. 

It  was  not  practicable  to  include  this  in  the  regular  departmental 
estimates  for  the  fiscal  year  1917,  because  all  the  data  on  this  subject 
was  not  in  the  department  at  the  time  of  their  transmission  to  the 
Treasury  Department. 
Cordially,  yours, 

Fbanklin  KLanx. 
Hon.  Wm.  G.  MoAdoo, 

Secretary  of  the  Treasury. 


Depabtment  of  the  Intebiob, 

Alaskan  Enoineebino  Commission, 

Washington,  D.  C,  April  6, 1917. 

Deab  Mb.  Segbetabt:  I  have  the  honor  to  invite  your  attention  to 
a  communication  received  from  Mr.  H.  P.  Warren,  enmneerin^  repre- 
sentative of  this  commission  at  Seattle,  Wash.,  under  date  of  me  26th 
ultimo,  with  relation  to  the  necessity  which  exists  for  the  use  of  an 
automobile  in  transacting  the  business  of  the  shipping  department 
of  the  commission  in  Seattle. 

The  purchase  of  motor-propelled  passenger-carrying  vehicles  is 
prohibited  by  the  act  of  July  16,  1914  (38  Stat..  508),  except  in  cases 
where  such  purchase  has  been  specifically  authorized  by  law.  Ac- 
cording to  the  construction  placed  upon  this  act  by  the  Comptroller 
of  the  Treasury,  the  rental  of  a  motor-propelled  passenger-carrying 
vehicle  is  also  prohibited. 

In  view  of  the  m'gent  necessity  for  the  use  of  such  a  vehicle,  I  have 
to  request  that  an  authorization  by  Congress  be  inserted  in  the  pend- 
ing sundry  civil  bill  under  the  head  of  ^askan  Engineering  Commis- 
sion, as  follows: 

Auth<»i1y  is  granted  to  expend  from  the  appropriations  made  for  the  constnictian 
and  operation  <»  railroads  in  Alaska,  not  exceeding  $1,800,  for  the  purchase,  mainte- 
nance, repair,  and  operation  of  one  motor-pro^lIed,  passenger-carrying  vehide  for 
official  use  of  the  Alaskan  Engineering  CommisHion,  at  Seattle,  Wash.,  to  be  available 
from  the  passage  of  this  act. 

Cordially,  yours, 

Wm.  C.  Edes,  CJiadrman. 
Hon.  Franklin  K.  Lane, 

Secretary  of  the  Interior. 
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estimate  fob  alaskan  ehgikeebikq  commission.  s 

automobile  fob  seattle  office. 

Department  op  the  IntebioB; 
Alaskan  Engineebing  CoiofissiON, 

SeaUle,  Wash.,  February  26, 1917. 
Wm.  C.  Edes, 

Chairman  Alaska/a  Engineering  Commission, 

Interior  Department,  Washington,  D.  C. 
Sm:  I  desire  to  call  your  attention  to  the  necessity  of  an  automo- 
bile to  be  used  in  connection  with  the  shipping  department  of  this 
office.  You  are  doubtless  aware  that  the  water  front  of  Seattle  is 
very  poorly  served  by  street  cars,  and  that  it  is  therefore  practically 
impossible  to  get  from  one  dock  to  another  with  any  speed  except 
in  a  machine.    Distances  along  the  water  front  are  about  as  follows: 


Salmon  Bay  to  Smiths  Cove 3 

Smiths  Cove  to  Bell  Street 2 

Bell  Street  to  Pier  1  (foot  Yeelerway) 1* 

Pier  1  to  Hanford  Street  Dock 2 

Hanford  Street  to  Northern  Pacific  Dock,  West  Seattle 2 

Thus,  the  water  front  extends  over  10  miles^  and  these  distances 
are  measured  in  a  straight  Une,  whereas  the  car  Imes  are  very  crooked. 

We  will  be  shipping  from  all  of  the  above-mentioned  points,  and 
frequently  from  two  or  three  of  them  simultaneously.  This  is  due 
to  the  fact  that  we  will  be  handling  the  Crook,  our  own  barges, 
Alaska  Steamship  freighters  to  St.  Michaels,  and  passenger  boats  of 
both  steamship  hnes  at  the  same  time. 

I  have  looked  the  situation  over  carefully  and  believe  that  it  will 
be  an  economy  to  furnish  an  automobile  for  the  use  of  the  office, 
to  be  available  for  getting  around  to  the  various  wharves,  for  getting 
shipping  papers  from  the  office  to  the  ships  quickly,  etc.  It  would 
also  be  useful  in  handling  smaU  packages,  which  are  frequently 
delivered  here  at  the  last  moment  before  ships  sail.  I  find  that 
practically  all  conunercial  companies  furnish  machines  to  their 
offices  under  similar  conditions. 
Very  respectfully, 

H.  P.  Warren, 
Engineering  RepresenJtative. 

Eitm/oUs  qf  appropriations  required  for  the  $ervice  of  the  JUcal  year  ending  June  30, 1918, 
by  the  Akukan  Engineering  Commitnon. 

Intbbiob  Dbpabtmbnt. 

alaskan  snodyberino  commission. 

(To  be  inserted  in  pending  sundry  ciyil  appropriation  bill.) 

Comtruction  and  operation  of  raihoads  in  AUukor-- 

Authority  is  ^[ranted  to  expend  from  the  appropriations  made  for  the  construction 
and  operation  of  railroads  in  Alaska,  not  exceeding  $1,800,  for  the  piurchase, 
maintenance,  repair,  and  operation  of  one  motor-poropelled,  passenger-canrying 
vehide  for  official  use  of  the  Alaskan  Engineering  (Commission  at  Seattle, 
Washington,  to  be  available  from  the  paaeage  of  this  act.    (38  Stat.,  305.) 
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BBPOBTED  BY  MB.  SXITHOF  ABIZONA. 

In  the  Senate  op  the  United  States, 

April  18,  1917. 
Resolved,  That  the  maauscript  submitted  by  the  Senator  from 
Illinois  (Mr.  Sherman),  on  April  11,  1917,  entitled  ''Military  service 
acts  of  Great  Britain,  1916/'  be  printed  as  a  Senate  document. 
Attest: 

Jambs  M.  Baker, 

Secretary. 
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MIUTART  SERVICE  ACT,  191& 

[6  and  e  Geo.  6,  c.  104.] 


[77th  January,  1910.1 


AN  ACT  To  make  provisioii  with  respect  to  military  service  in  connection  with  the 

present  war. 

Be  it  enacted,  etc.,  aafoUows: 

OBLIGATION  OF  UNMABBIED  MEN  TO  SEBYB. 

1.  (1)  Every  male  British  subject  who — 

(a)  (hi  the  fifteenth  day  of  August,  nineteen  hundred  and  fifteen, 
was  ordinarily  resident  in  Great  Britain,  and  had  attained  the  age  oi 
eighteen  years  and  had^not  attained  the  age  of  forty-one  years*  and 

Q})  On  the  second  day  of  November,  nineteen  hundred  and  fiiteen, 
was  trnmairied  or  was  a  widower  without  any  child  dependent 
on  him; 

shall,  unless  he  either  is  within  the  exceptions  set  out  in  the  first 
schedule  to  this  act,  or  has  attained  the  age  of  forty-one  years  before 
the  appointed  date^  be  deemed  as  from  me  appointed  date  to  have 
been  cnily  enlisted  m  BQs  Majesty's  regular  forces  for  general  service 
with  the  colours  or  in  the  reserve  for  the  period  of  the  war,  and  to 
have  been  forthwith  transferred  to  the  reserve. 

(2)  The  Army  Act  (with  the  exception  of  section  ninety-six  thereof, 
whidi  relates  to  the  claim  of  masters  to  apprentices)  and  the  Reserve 
Forces  Acts,  1882  to  1907,  and  any  orders  and  relations  made  there- 
under,  shall  apply  accordingly  to  any  man  who  is  so  deemed  to  have 
been  enlisted  and  transferred  to  the  reserve;  and  if  any  question 
arises  in  any  legal  proceeding  under  any  of  those  acts,  orders,  or 
regulations  whemer  any  man  is  a  man  who  is  imder  this  section 
deemed  to  have  been  enlisted  and  transferred  to  the  reserve  or  not. 
the  court  may  remiire  the  man  to  give  evidence  on  the  question,  ana 
if  satisfactory  evidence  is  not  given  to  the  contrary  the  man  shall  be 
deemed  to  have  been  so  enlisted  and  transferred; 

Provided  ihat — 

(a)  Where  the  question,  whether  a  man  is  a  man  who,  under  this 
section  is  deemed  to  have  been  enlisted  and  transferred  to  the  reserve' 
or  not,  is  raised  on  proceedings  in  respect  of  an  offence  aUeged  to 
have  been  committed  by  the  man  as  a  member  of  the  reserve  whilst 
he  was  a  member  of  the  reserve  in  pursuance  of  the  transfer  under 
this  act,  or  in  respect  of  any  alleged  failure  to  comply  with  any  order 
calling  him  up  from  the  reserve  For  permanent  service,  that  question 
shall  Be  decioed  only  on  proceeding  before  a  civil  court;  and 

(&)  No  avLcbi  proceedings  shall  be  instituted  except  during  the  con- 
tinuance of  atud  present  war  and  a  period  of  six  months  tnereafter; 
and 

8 


Digitized  by 


Google 


^  MILITAEY  SERVICE  ACTS  OF  GBEAT  BBITAIN,  1916. 

(c)  A  man  who  is  deemed  to  have  been  enlisted  and  transferred  to 
the  reserve  under  this  section  shall  not  be  liable  to  suffer  death  in 
respect  of  failure  to  obey  an  order  calling  him  up  from  the  reserve  for 
permanent  service. 

(3)  Provision  shall  be  made  under  section  20  of  the  Reserve  Forces 
Act,  1882,  for  information  being  obtained  from  men  who  are  trans- 
ferred to  the  reserve  under  this  section  as  to  preference  for  naval 
service,  and  the  Admiralty  shall  have  the  first  call  on  such  men  in 
case  their  services  are  needed  for  that  purpose. 

(4)  This  section  shall  apply  to  any  male  British  subject  who, 
since  the  fifteenth  day  of  August,  nmeteen  hundred  and  fifteen, 
has  become  or  hereafter  becomes  ordinarilv  resident  in  Great  Britain 
in  the  same  manner  as  it  applies  to  a  male  British  subject  who  was 
ordinarily  resident  in  Great  Britain  on  the  fifteenth  day  of  August, 
nineteen  hundred  and  fifteen,  with  the  substitution  in  the  case  of  a 
man  becoming  se  resident  after  the  appointed  date  of  the  thirtieth 
day  after  he  mua  become  so  resident  for  the  appointed  date. 

CERTIFICATES  OF  EXEMPTION. 

2.  (1)  An  appUcation  may  be  made  at  any  time  before  the  ap- 
pointed date  to  the  local  tribunal  established  imder  this  act  by  or  m 
respect  of  any  man  for  the  issue  to  him  of  a  certificate  of  exemption 
from  the  provisions  of  this  act — 

(a)  On  the  ^ound  that  it  is  expedient  in  the  national  interests 
that  he  should,  instead  of  being  employed  in  miUtary  service,  be 
engaged  in  other  work  in  which  he  is  habitually  engaged  or  in  which 
he  wishes  to  be  engaged  or,  if  he  is  being  educated  or  trained  for  any 
work,  that  he  should  continue  to  be  so  educated  or  trained;  or 

(6)  On  the  ground  that  serious  hardship  would  ensue,  if  the  man 
were  called  up  for  army  service,  owing  to  his  exceptional  financial 
or  business  obligations  or  domestic  position;  or 

(c)  On  the  groimd  of  ill-health  or  infirmity;  or 

(d)  On  the  ground  of  a  conscientious  objection  to  the  xmdertaking 
of  combatant  service; 

and  the  local  tribunal,  if  they  consider  the  grounds  of  the  application 
established,  shall  grant  such  a  certificate. 

The  local  tribunal  may  allow  an  appUcation  to  be  made  after  the 
appointed  date  in  any  case  in  which  it  is  shown  to  their  satisfaction 
that  the  failure  to  make  the  appUcation  within  the  required  time 
has  arisen  owing  to  the  absence  of  the  appUcant  abroad,  or  owing  to 
any  other  cause  which  appears  to  the  tribimal  to  aff<^  a  reasonable 
ground  for  aUowing  the  appUcation  to  be  so  made. 

(2)  Certificates  of  exemption  from  the  provisions  of  this  act  may 
also  be  granted  by  any  Grovemment  department,  after  consultation 
with  the  army  council,  to  men,  or  classes  or  bodies  of  men,  in  the 
service  or  employment  ot  that  department,  or,  in  cases  where  it  ap- 
pears to  the  department  that  certificates  can  be  more  conveniently 
granted  by  the  department  than  by  the  local  tribunal,  to  men  or 
clashes  or  bodies  of  men  who  are  employed  or  en^ged  or  Qualified 
for  employment  or  engagement  in  any  work  which  is  certifiea  by  the 
department  to  be  work  of  national  importance  and  whobe  exemption 
comes  within  the  sphere  of  tiie  department. 
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If  any  questkm  arises  whetJier  any  person  or  body  of  pertons  is  to 
be  treated  as  a  Government  department,  or  as  a  separate  Govern- 
ment department,  for  the  purpose  ot  this  provision,  or  whether  any 
exemption  comes  within  tne  sphere  ot  one  department  or  another, 
t^  question  shall  be  referred  to  the  Treasury,  and  the  decision  of  the 
Treasury  thereon  shall  be  final  for  the  purposes  ot  this  section. 

Where  a  certificate  is  granted  by  a  Government  department  to  a 
class  or  body  of  men,  regulations  made  under  this  act  with  rospect 
to  the  constitution,  fimctions.  and  procedure  of  local  tribunals  may 
provide  for  the  grant  of  individual  certificates  to  men  belonging  to 
that  body  or  class  by  local  tribunals  in  such  cases  and  subject  to  such 
provisions  as  may  oe  prescribed  by  the  regulations. 

(3)  Any  certificate  of  exemption  may  be  absolute,  conditional,  or 
temporary,  as  the  authority  oy  whom  it  was  granted  think  best 
suited  to  the  case,  and  also  in  the  case  of  an  application  on  con- 
scientious grounds,  may  take  the  form  of  an  exemption  from  com- 
batant service  only,  or  may  be  conditional  on  the  applicant  being 
engaged  in  some  work  which  in  the  opinion  of  the  tribunal  dealing 
with  the  case  is  of  national  inportance: 

Provided,  That  a  certificate  granted  on  the  ground  of  the  con- 
tinuance of  education  or  training,  or  on  the  ground  of  exceptional 
financial  or  business  obligations  or  domestic  position,  shall  be  a 
conditional  or  temporary  certificate  only. 

No  ceitificate  of  exemption  shall  be  conditional  upon  a  person  to 
whom  it  is  granted  continuing  in  or  entering  into  employnaent  under 
any  specified  employer  or  in  any  specified  place  or  establishment. 

(4)  Where  a  conditional  certificate  is  granted  the  conditions  upon 
which  it  is  CTanted  shall  be  stated  on  the  certificate. 

(5)  Any  Government  department  may  direct  that  any  certificates 
granted  by  or  on  behalf  of  that  department  before  the  appointed  date 
as  to  employment  on  work  for  war  purposes  may  be  treated  as 
certificates  of  exemption  for  the  purposes  of  this  act. 

(6)  Where  a  certificate  of  exemption  is  destroyed,  missing,  or 
defaced  the  authority  by  whom  it  was  granted  shall,  upon  the 
appUcation  of  the  man  to  whom  it  was  granted  and  upon  payment 
of  a  fee  of  a  shiUing,  issue  a  duplicate  oithe  certificate  to  nim. 

(7)  The  local  tribunal,  appeal  tribunal,  and  central  tribunal  shall 
be  constituted  in  accordance  with  the  provisions  of  the  second 
schedule  to  this  act,  and  any  decision  of  the  local  tribunal  or  appeal 
tribunal  shall  be  subject  to  appeal  as  provided  in  that  schedule. 

SUPPLEMENTAL  PEOVISIONS   AS  TO   CERTIFICATES  OF   EXEMPTION. 

3.  (1)  A  certificate  of  exemption  may  be  reviewed  or  renewed  at 
any  time  by  the  local  tribunal  or  the  Government  department,  as 
may  be  directed  by  regulations  made  under  this  act  with  respect  to 
the  constitution,  functions,  and  procedure  of  local  tribunals,  on  the 
application  either  of  the  holder  of  the  certificate  or  of  any  person 
generally  or  specially  authorized  for  the  purpose  by  the  army  coxmcil, 
and  may  be  withcfrawn  or  varied  if  the  authority  by  whom  the 
certificate  is  reviewed  are  of  opinion  that,  in  the  circumstances  (A 
tive  case,  the  certificate  should  be  withdrawn  or  varied. 

(2)  It  shall  be  the  duty  of  any  man  holding  a  conditional  oert^ 
cats,  if  the  conditions  on  which  the  certificate  was  granted  are  no 
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longer  satisfied,  to  give  notice  to  the  authority  mentioned  in  the 
certificate  that  the  conditions  are  no  longer  satisfied;  and  if  he  fails 
without  reasonable  cause  or  excuse  to  do  so,  he  shall  be  liable  on 
summary  conviction  to  a  fine  not  exceeding  fifty  pounds. 

(3)  Wiier^  a  certificate  of  exemption  ceases  to  be  in  force  owing 
to  the  withdrawal  of  the  certificate  or  the  failure  to  comply  with  the 
conditions  on  which  the  certificate  was  granted  or  the  expiration  of 
the  time  for  which  the  certificate  was  granted,  the  man  to  whom  the 
certificate  was  granted  shall,  as  from  the  expiration  of  two  months 
after  the  date  on  which  the  certificate  so  ceases  to  be  in  force,  be 
deemed  to  have  been  enlisted  and  transferred  to  the  reserve  in  the 
same  manner  as  if  no  such  certificate  had  been  granted  unless  in 
the  meantime  the  man  has  obtained  a  renewal  of  his  certificate. 

(4)  If  for  the  purpose  of  obtaining  exemption  for  himself  or  any 
other  person,  or  tor  the  purpose  of  ootaining  the  renewal,  variation, 
or  withdrawal  of  a  certificate  of  exemption,  any  person  makes  any 
false  statement  or  false  representation,  he  shall  he  liable  on  summary 
conviction  to  imprisonment  for  a  term  not  exceeding  six  montlis 
with  or  without  hard  labour. 

(5)  Where  an  application  has  been  made  by  or  in  respect  of  any 
man  for  a  certificate  of  exemption  or  for  a  renewal  of  such  a  certificate, 
he  shall  not  be  called  up  for  service  with  the  colours  until  the  applica- 
tion has  been  finaUy  disposed  of. 

SHORT  TTTLE   AND  OOMMENOEMENT. 

4.  This  act  may  be  cited  as  the  Military  Service  Act,  1916,  and 
shaU  come  into  operation  on  such  day  as  His  Majesty  may  fix  by 
proclimiation,  not  being  more  than  fourteen  days  after  the  passing 
thereof. 

The  appointed  date  for  the  purposes  of  this  act  shall  be  the  twenty- 
first  day  after  the  day  on  which  this  act  comes  into  operation* 

SCHBDT7LES. 

FntST  Schedule. 

Sec.  1  (1). 

bxoeptions. 

1.  Men  ordinarily  resident  in  His  Majesty's  dominions  abroad,  or 
resident  in  Great  Britain  for  the  purpose  only  of  their  education  or 
for  some  other  special  purpose. 

2.  Members  oi  His  Majesty's  regular  or  reserve  forces^  or  of  the 
forces  raised  by  the  Governments  of  His  Majesty's  dominions  and 
members  of  the  territorial  force  who  are  liable  for  foreign  service  or 
who  are,  in  the  opinion  of  the  army  council,  hot  suitea  for  foreign 
service. 

3.  Men  serving  in  the  Navy,  or  the  Royal  Marines,  or  who,  though 
not  serving  in  uie  Navy  or  Royal  Marines,  are  recommended  wr 
exception  by  the  Admiralty. 

4.  Men  in  holy  orders  or  regular  ministers  of  any  religious  de- 
nomination. 
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5.  Men  who  have  left  or  been  discharged  from  the  naval  or  mili- 
tary service  of  the  Crown  in  consequence  of  disableoient  or  ill 
health  (including  officers  who  have  ceased  to  hold  a  commission  in 
consequence  of  disablement  or  ill  health),  and,  subject  to  any  pro- 
vision which  may  hereafter  be  made  bj  rarhament,  men  who  have 
been  discharged  from  the  naval  or  mihtary  service  of  the  Crown  on 
the  termination  of  their  period  of  service. 

6.  Men  who  hold  a  certificate  of  exemption  imder  this  act  for  the 
time  being  in  force  (othei*  than  a  certificate  of  exemption  from  com- 
batant service  only),  or  who  have  offered  themselves  for  enlistment 
and  been  rdected  since  the  fourteenth  day  of  August  nineteen  hun- 
dred and  fifteen* 

Second  Sohedulb. 

Sec.  2  (7). 
ooNSTmrnoN  or  tribunals. 

1.  There  shall  be  a  local  tribunal  for  each  local  redstration  dis- 
trict under  the  National  Registration  Act,  1915,  in  Great  Britain, 
or  for  any  division  of  any  sucn  district  which  majr  be  adopted  for  the 
purpose  oy  the  registration  authoritv  of  the  district,  consisting  of 
sucn  persons,  not  less  than  five  and  not  exceeding  twenty-five  in 
number,  as  may  be  appointed  for  the  purpose  by  that  authority. 

2.  There  shall  be  appeal  tribunals,  acting  withm  such  areas  as  His 
Majesty  may  appoint,  consisting  of  such  persons  as  may  be  appointed 
for  the  purpose  by  His  Majesty. 

3.  Tribunals  may  act  through  committees  appointed  by  them, 
consisting  of  members  of  the  tribunal. 

4.  There  shall  be  a  central  tribunal  for  Great  Britain  consisting  of 
such  persons  as  may  be  appointed  for  the  purpose  by  His  Majesty. 

5.  "i«  Majesty  may  by  order  in  council  make  regulations  wim 
respect  to  me  constitution,  functions,  and  procedure  of  the  local 
tribunals^  the  appeal  tribimals,  and  the  central  tribunal;  and.  so  far 
as  provision  is  not  made  for  procedure  by  those  regulations,  tne  pro- 
ceoure  of  the  tribunal  shall  oe  such  as  may  be  determined  by  the 
tribunal. 

Regulations  made  under  this  provision  shall  contain  instructions 
to  the  local  and  appeal  tribunals  given  with  a  view  to  securing  uni- 
formity of  decision  and  practice  amount  the  several  tribimals. 

Any  order  in  council  under  this  provision  may  be  revoked  or  varied 
by  any  subsequent  order  in  council  and  any  regulations  made  under 
any  such  order  shall,  as  soon  as  may  be,  be  presented  to  Parliament. 

6.  If  any  difficulty  arises  with  respect  to  the  constitution  of  local 
tribunals,  or  otherwise  in  relation  to  the  operation  of  this  act  with 
respect  to  local  tribunals,  the  Local  Government  Board,  or,  as  respects 
Scotland,  the  Secretary  for  Scotland,  may  make  any  appointment 
and  do  anything  which  appears  to  them  necessary  or  expedient  for 
the  establishment  of  those  tribunals  or  for  securing  the  full  operation 
of  this  act  with  respect  to  those  tribunals. 
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APPEAL. 

1.  Any  person  a^rieved  by  the  decision  of  a  local  tribunal,  and 
any  person  ^eners^  or  specially  authorized  to  appeal  from  the 
de^ion  of  tnat  tribunal  by  the  army  council,  may  appeal  against 
the  decision  of  a  local  tribimal  to  the  appeal  tribunal  of  the  area. 

2.  Any  person  aggrieved  by  the  decision  of  an  appeal  tribunal;  and 
any  person  generafly  or  specially  authorized  to  appeal  from  the 
decision  of  that  tribunal  by  the  army  council,  may,  oy  leave  of  the 
appeal  tribunal,  appeal  to  the  central  tribunat 
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AH  ACT  To  make  further  provifdon  with  req>ect  to  miJitary  aervice  during  the 

present  wsr. 

Be  it  enacted^  eiCj  aafoOcwa: 

EXTENSION   AND  CONTINUED  OPBEATICm  OF  MILITAST  SEBTKflB 

ACT,  1916. 

1.  (1)  Eyery  male  British  subject  who  has  at  any  time  since  the 
fourteenth  day  of  August,  nineteen  hundred  and  fifteen,  been,  or  for 
the  time  being  is,  or£narily  resident  in  (Jreat  Britain,  and  who  for 
the  time  being  has  attained  the  age  of  eighteen  years  and  has  not 
attained  the  a^e  of  forty-one  years,  shall,  unless  he  either  is  for  the 
time  being  witnin  the  exceptions  set  out  in  the  first  schedule  to  the 
Military  Seryice  Act,  nineteen  hundred  and  sixteen  (in  this  act  referred 
to  as  tlie  principal  act),  as  amended  by  this  act  or  any  subsequent 
enactment,  or  has  attained  the  age  of  forty-one  years  before  the 
appointed  date,  be  deemed  as  from  the  appointed  date  to  haye  been 
duly  enlffited  in  his  Majesty's  regular  forces  for  general  seryice  with 
the  colours  or  in  the  reserye  for  the  period  of  the  war,  and  to  haye 
been  forthwith  transferred  to  the  reserye: 

Provided,  That  steps  shall  be  taken  to  preyent  so  far  as  possible 
the  sending  of  men  to  serye  abroad  before  they  attain  the  age  of 
nineteen. 

The  appointed  date  shall,  as  respects  men  who  come  within  the 
operation  of  this  section  on  tne  passing  of  this  act,  be  the  thirtieth  day 
after  the  date  of  the  passing  of  tnis  act,  and,  as  respects  men  who  come 
witiiin  the  operation  of  this  section  after  the  passing  of  this  act,  be 
the  thirtieth  day  after  the  date  on  which  they  so  come  within  the 
operation  of  this  section. 

(2)  All  the  proyisions  of  the  principal  act,  as  amended  by  this 
act.  with  the  exception  of  those  defining  the  appointed  date,  shall, 
so  far  as  applicable,  extend  to  men  to  whom  this  section  applies  in 
the  same  manner  as  to  men  to  whom  section  one  of  that  act  appUed. 

(3)  Subsection  (4)  of  section  one  of  the  principal  act  is  hereby  re- 
pealed. 

Pbolohoation  ov  ExpmiNO  Tmsmb  of  SEsyiCE. 

2.  During  the  continnaiice  of  ths  presesit  war,  subsection  (1)  of 
section  eighty-seyen  of  the  Army  Act,  and  subsection  (6)  of  section 
mne  of  the  iWritoml  and  Baserv^  Faroes  Act,  mneteen  hundred  and 
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seven  (wiiich  relate  to  prolongation  of  service  in  certain  cases);  shall 
have  effect  as  if  after  the  words  ''not  exceeding  twelve  months'' 
where  they  occur  in  those  subsections  respectively  there  were  in- 
serted the  words  ''or  in  the  case  of  nien  whose  time  for  dischai^e 
occurs  before  the  end  of  the  present  war  not  exceeding  the  duration 
of  the  war. " 

Provided,  That  this  section  shall  not  apply  in  the  case  of  men  who 
when  their  time  for  discharge  occurs  have  served  a  period  of  twelve 
years  or  more  and  have  attained  the  age  of  forty-one  years. 

Modification  of  EIxceptions  from  Service. 

3.  (1)  Paragraph  five  of  the  first  schedule  to  the  principal  act 
shall  cease  to  nave  effect  so  far  as  it  relates  to  men  who  have  been 
discharged  from  the  naval  or  military  service  of  the  crown  on  the 
termination  of  their  period  of  service: 

Provided,  That  where  a  man  is  transferred  to  the  reserve  in  pur- 
suance of  the  principal  act,  or  this  act,  he  shall,  if  he  has  been  so 
dischai^ed  from  the  military  service  of  the  crown  as  a  warrant 
officer  or  noncommissioned  officer,  be  restored  to  the  military  rank 
which  he  held  immediately  before  the  termination  of  his  military 
service. 

(2)  Paragraph  six  of  the  first  schedule  to  the  principal  act  shaU, 
on  the  first  day  of  September,  nineteen  hundred  and  sixteen,  cease 
to  applv  to  a  man  who  has  offered  himself  for  enlistment  and  been 
rejected,  since  the  fourteenth  day  of  August,  nineteen  hundred  and 
fifteen,  if  the  army  council  are  satisfied  uiat  he  should  again  present 
himself  for  medical  examination  and  send  him  written  notice  to  that 
effect  before  the  first-mentioned  date. 

(3)  Subsection  (5)  of  section  two  of  the  principal  act  shall  have 
effect  as  if  the  words  "before  the  appointed  date"  were  omitted 
therefrom. 

provisions  as  to  certificates  of  exemption. 

4.  (1)  Where  a  decision  of  a  local  tribunal  has  been  varied  on  ap- 
peal to  the  appeal  tribunal,  any  certificate  of  exemption  granted  m 
pursuance  thereof  shall  be  reveiewed  or  renewed  only  by  me  appeal 
tribunal  by  whom  the  decision  has  been  varied,  or  by  sudi  other  ap- 
peal tribunal  as  may  be  provided  by  r^ulations,  on  an  application 
made  direct  to  that  tribunal,  and  the  provisions  of  the  principal  act 
as  to  the  review  or  renewal  of  certificates  of  exemption  shall  apply 
accordingly. 

(2)  A  certificate  of  exemption  may  be  granted  under  the  principal 
act  subject  to  the  condition  that  the  certificate  shall  not  ue  renew- 
able or  open  to  variation  except  on  an  application  made  with  the 

.leave  of  the  tribimal  on  whose  decision  tne  certificate  has  been  so 
granted,  and,  unless  leave  is  so  given,  the  provisions  of  the  principid 
act  as  to  the  renewal  or  variation  of  certincates  shall  not  apply  to  a 
certificate  granted  subject  to  such  a  condition. 

The  decision  of  the  tribunal  granting  or  refusing  leave  under  this 
provision  shall  be  final. 

(3)  It  is  hereby  declared  that  the  power  to  grant  special  certifi^ 
ttdm  of  exemption  in  the  case  of  an  application  on  consciqntioiia 
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Sounds  under  subseotion  (3)  of  section  two  of  the  principal  act  is  ad- 
tional  to  and  not  in  derogation  of  the  general  power  conferred  by 
that  act  to  grant  an  absolute;  conditional,  or  temporary  certificate 
in  such  cases. 

(4)  Paragraph  six  of  the  second  schedule  to  the  principal  act 
shall  have  effect  as  if  for  the  expression  ^' local  tribunals"  wnerever 
that  expression  occurs  there  were  substituted  the  word  ''tribunals." 

(5)  ICegulations  made  under  the  second  schedule  to  the  principal 
act  may  provide  for  permitting  the  rehearing  of  a  case  by  a  tribimal 
in  cases  specified  in  tne  regulations. 

AMENDMENT  OF  S.   2    (S)   OF  PRINCIPAL  ACT. 

5.  Tlig  provisions  in  subsection  (3)  of  section  two  of  the  principal 
act  that  no  certificate  of  exemption  shaJl  be  conditional  upon  a 
person  to  whom  it  is  granted  continuing  in  or  entering  into  employ- 
ment under  any  specified  employer  or  in  any  specified  place  or 
establishment,  snail  not  apply  to  a  certificate  of  exemption  granted 
on  tiie  ground  of  a  conscientious  objection  to  the  undertaldng  of 
combatant  service. 

AMENDMENT  OF  S.  3   (S)   OF  PRINCIPAL  ACT. 

6.  Subsection  (3)  of  section  three  of  the  principal  act  shall  as 
respects  certificates  which  cease  to  be  in  force  after  the  date  of  the 
passing  of  this  act  apply  only  in  the  case  of  men  who  have  been 
engagM  in  an  occupation  certified  by  a  Government  department  to 
be  work  of  national  importance,  and  who  were  engaged  in  such  an 
occupation  before  the  fifteenth  day  of  August,  nineteen  himdred 
and  fifteen,  and  in  the  case  of  men  whose  conditions  of  emplojinent 
have  been  subject  to  Uie  provisions  of  section  seven  of  the  Munitions 
of  War  Act,  mneteen  hundred  and  fifteen,  as  amended  by  any  <mlH 
sequent*  enactment,  and  who  were  in  the  same  employment  or  en- 
gaged in  tJxe  same  or  similar  occupation  before  the  fifteenth  day  of 
August,  nineteen  hundred  and  fitter,  and  in  all  other  cases  the 
suMection  shall  be  construed  as  if  ''two  weeks''  were  substituted 
for  ''two  months''  and  as  if  the  words  "unless  in  the  meantime  the 
man  has  made  an  application  for  a  renewal  of  his  certificate"  were 
substituted  for  the  words  "unless  in  the  meantime  the  man  has 
obtained  a  renewal  of  his  certificate." 

PROVISIONS  AS  TO  EXEMPTION  OF  MEDICAL  PRACTmONERS. 

7.  Beralations  made  under  the  second  schedule  to  the  principal 
act  shalTprovide  for  Uie  establishment  of  professional  committees  to 
deal  with  claims  for  exemption  made  by  duly  qualified  medical  prac- 
titicmers;  and  any  application  made  by  such  a  medical  practitioner 
cm  any  ^^und,  other  than  that  of  conscientious  objection,  for  a  cer- 
tificate of  exemption  shall  be  referred  by  the  tribunal  to  whom  it  is 
made  to  such  a  committee  in  accordance  with  those  regulations;  and 
the  recommendation  of  the  committee  on  the  application  shall  be 
binding  on  any  tribunal  constituted  under  the  pnncipal  act. 
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EXOEFTION  FOB  FBISONEBS   OF  WAB,  ETC. 

8.  Mothin^  in  this  or  the  principal  act  shall  operate  so  as  to  render 
liable  to  mihtary  service  any  person  who  has  at  any  time  since  the 
beginning  of  the  war  been  a  prisoner  of  war,  captured  or  interned  by 
the  enemy,  and  has  been  released  or  exchanged. 

FBOOF  OF  OFFENCES  IN  CONNEXION  WFTH  DESEBTEBS  AND  ABSENTEES. 

9.  During  the  continuance  of  the  present  war  section  one  hundred 
and  fifty-tl^ee  of  the  Army  Act  and  section  seventeen  of  the  Reserve 
Forces  Act,  1882  (which  relate  to  offences  in  connexion  with  deserters 
and  absentees),  shall  have  effect  as  though  the  following  provision 
were  inserted  at  the  end  of  each  of  those  sections:  ^ 

"For  the  purposes  of  this  section  a  person  shall  be  deemed  to 
have  knowledge  xmless  he  proves  that  he  had  not  knowledge." 
and  it  is  hereby  declared  that,  in  the  application  of  any  provisions 
of  either  of  those  acts  to  men  who  are  deemed  to  have  iJeen  enlisted 
and  transferred  to  the  reserve  in  pursuance  of  the  principal  act  or 
this  act,  the  expression  "court  of  smnmary jurisdiction, "  as  respects 
Scotland,  incluaes  anv  magistrate  or  magistrates,  by  whatever  name 
called,  officiating  under  the  provisions  of  any  general  or  local  police 
act. 

DUTY    TO    PBODUCE    CEBTIFICATE    OF    EXEMPTION    OB    TO    GIVE 

PABTICULABS. 

10.  (1)  Every  man  who  holds  a  certificate  of  exemption  granted 
under  the  principal  act  shall,  if  required  by  a  constable  or  by  any 
person  who  has  authority  for  the  purpose  from  the  army  council, 
produce  his  certificate  or  give  particulars  as  to  the  autnority  by 
which  the  certificate  was  grafted  and  the  groimds  on  which*  it  was 
granted. 

If  any  man  fails  to  comply  with  this  provision  or  gives  particulars 
which  are  false  in  any  materiat  respect,  he  shall  in  respect  of  each 
offense  be  Uable  on  summary  conviction  to  a  fine  not  exceeding 
twenty  poimds  or  to  imprisonment  for  a  term  not  exceeding  three 
months. 

(2)  If  any  person  alters  or  tampers  with  a  certificate  of  exemption 
granted  imder  the  principal  act,  or  personates  or  falsely  represents 
himself  to  be  a  person  to  whom  such  a  certificate  has  been  granted, 
or  improperly  allows  any  other  person  to  have  possession  of  any 
such  certificate  issued  for  his  use  alone,  he  shall  be  uable  on  siunmary 
conviction  to  imprisonment  for  a  term  not  exceeding  six  months. 

PBOVISION  AS   TO   NOTICES,  ETC. 

11.  Notices  served  for  the  purposes  of  the  principal  act  or  this 
act  shall  not  be  deemed  to  be  invalid  on  the  ground  only  that  they 
were  served  before  the  act  came  into  operation  or  before  the  man  in 
respect  of  whom  they  are  served  became  a  member  of  the  reserve. 


Digitized  by 


Google 


MILITARY  SERVICE  ACTS  OF  GREAT  BRITAIN,  1916.  18 

TRANSFER  TO   RESERVE   UNDER   SPECIAL  CIRCUMSTANCES. 

12.  The  army  council  may  make  arrangements,  to  take  effect  dur- 
ing the  continuance  of  the  present  war,  for  the  transfer  to  the  reserve 
of  any  member  of  the  regular  forces  or  for  the  temporary  demobiliza- 
tion of  any  member  of  the  territorial  force,  notwithstanding  anything 
in  any  act  or  in  the  terms  of  his  enlistment,  in  cases  where  the  trans- 
fer or  demobilization  appears  expedient  in  the  general  interests  of 
the  country  and  the  army  coimcil  are  satisfied  that  it  can  be  effected 
under  conoitions  which  will  render  the  man  transferred  or  demobil- 
ized immediately  available  for  service  in  the  case  of  military  neces- 
sity: 

Provided,  That  during  such  period  of  transfer  or  demobilization 
the  man  shall  not  be  subject  to  military  discipline. 

AMENDMENT  OF  THE  ARMY    (TRANSFERS)   ACT,  1915. 

13.  The  first  proviso  to  section  one  of  the  Army  (Transfers)  Act, 
1915  (which  provides  for  the  maintenance  of  the  rate  of  pay  of  a 
soldier  transferred  to  a  corps  not  of  the  same  arm  or  branch  of  the 
service  as  the  corps  in  which  he  was  serving),  shall  not  have  effect 
in  cases  in  which  the  army  council  direct  that  that  proviso  shall  not 
apply. 

TRANSFER  OF  OFFICERS  AND  MEN   OF  THE  TERRrrORIAL  FORCE. 

14.  (1)  During  the  continuance  of  the  present  war,  notwithstand- 
ing anything  in  section  seven  of  the  territorial  and  reserve  forces 
act,  1907,  the  orders  and  r^ulations  for  the  government  and  disci- 
pline of  the  territorial  force  made  imder  that  section — 

(a)  May  authorize  a  man  of  the  territorial  force  when  belonging 
to  one  corps  to  be  transferred  without  his  consent  to  another  corps, 
and  may  authorize  a  man  of  the  territorial  force  to  be  posted  without 
his  consent  to  a  battalion  or  other  body  of  the  regular  forces  in- 
cluded in  the  corps  to  which  he  belongs  or  is  transferred,  and 

(6)  In  the  case  of  an  officer  or  man  in  the  territorial  force  who  is 
liable  to  service  outside  the  United  Kingdom  may,  for  the  purposes 
of  such  service,  and  notwithstanding  anything  m  any  instrument 
defining  the  conditions  of  such  service,  authorize  the  drafting  of  any 
such  officer  or  man  to  any  unit  of  the  territorial  force  within  the 
corps  to  which  he  belongs  or  to  which  he  may  be  transferred; 
ana  those  orders  and  r^ulations  shall  also  provide  for  the  mainte- 
nance of  the  rate  of  pay  of  a  man  who  is  transferred  without  his  con- 
sent to  a  different  arm  or  branch  of  the  service  except  in  cases  in 
which  it  appears  undesirable  to  the  army  council  that  tne  rate  of  pay 
should  be  so  maintained. 

(2)  This  section  shall  affect  officers  or  men  of  the  territorial  force 
notwithstanding  that  thev  were  commissioned,  enlisted,  or  reengaged 
before  the  date  of  any  order  or  regulation  imder  this  section. 
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POWER  TO  FORM  CORPS  FOR  MORE  THAN  ONE  OOUNTT. 

15.  During  the  continuance  of  the  present  war  section  9  of  the 
Territorial  and  Reserve  Forces  Act.  1907,  shall  be  construed  as  author- 
izing corps  to  be  formed  for  more  tnan  one  county. 

PROVISION  AS  TO  LIABILITT  OF  TERRITORIALS  TO  SERVE  OUTSIDE  THE 

TTNIIED  KINGDOM. 

16.  Where  an  oflBcer  or  man  of  the  territorial  force  has,  before  or 
after  the  passing  of  this  act,  accepted  liabilitv  to  serve  in  any  place 
out  of  the  United  Kingdom,  that  liability  snaU  continue,  notwith- 
standing anything  in  the  conditions  of  service,  during  the  continuance 
of  the  present  war,  unless  the  competent  miUtary  autnorityj  as  defined 
for  the  purposes  of  Part  II  of  the  Army  Act,  otherwise  direct. 

SHORT  TITLE,   CITATION,   AND  REPEAL. 

17.  (1)  This  act  may  be  cited  as  the  Military  Service  Act,  1916 
(session  2),  and  the  principal  act  and  this  act  shall  be  read  together, 
and  may  be  cited  together  as  the  MiUtary  Service  Acts,  1916;  and  the 
Territorial  and  Reserve  Forces  Act,  1907,  and  this  act  (so  far  as  they 
relate  to  the  territorial  force)  may  be  cited  together  as  the  Territorial 
Force  Acts,  1907  and  1916. 

(2)  The  enactments  specified  in  the  schedule  to  this  act  are  hereby 
repealed  to  the  extent  mentioned  in  the  third  column  of  that  schedule. 

Schedule  sec.  17  (t). 


Session  and 
chapter. 

Short  title. 

Extent  of  repeal. 

6  and  6  Geo.  6,  c. 
104. 

TheMmtaryBerv- 
loe  Act,  1916. 

Subsection  (4)  of  section  one;  the  wwds  "befoie  the  appointod 
date"  in  subsection  (6)  of  section  two;  the  words  "a^  subjeet 
to  any  provision  which  may  hereafter  be  made  by  Parliament, 
men  who  have  been  discharged  from  the  naval  or  miUtary 
service  of  the  Crown  on  the  termtnatton  of  their  period  of  serv- 
ice," in  paragraph  five  of  the  first  schedule;  and  the  word 
"local,"  wherever  it  occurs  before  the  word  "trfbunals,''  in 
paragraph  six  of  the  second  schedule. 
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Hfported  by  Mr.  Saftfe  or  AiiMiML 

In  the  Senate  op  the  United  States, 

AprU  18, 1917. 
Resolved,  That  the  maniecript  submitted  by  the  Senator  from 
Indiana  (Mr.  Watson),  on  April  12,  1917,  entitled  "Data  prepared 
by  the  Army  War  College  relating  to  universal  mihtary  training," 
together  with  the  accompanying  letter  from  the  Secretary  of  War,  be 
printed  as  a  Senate  document. 

Attest: 

James  M.  Baker, 

Secretary. 
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STATEMENT  OF  A  SYSTEM  OF  NATIONAL  DEFENSE  BASED 
UPON  UNIVERSAL  UABILITT  TO  MQJTART  TRAINING  AND 
SERVICE. 

Frepttred  by  tiie  War  College  Divisioii  of  the  QenenJ  Staff  February  H  1^17. 

War  Dbpabtment, 
War  College  Division, 
Opfiob  of  the  Chief  of  Staff, 

WasUngUm,  February  U,  1917. 
Memorandum  for  the  Chief  of  Staff. 

Subject:  Statement  of  a  system  of  national  defense  based  upon 
imiversal  liabiUty  to  miUtary  training  and  service,  prepared  by  the 
War  CoU^e  Division  of  \h&  G^eral  ^aff. 

1.  Under  date  of  December  12,  1916,  the  Chief  of  Staff  directed 
the  War  CoU^e  Division  to  submit  a  plan  for  training  a  national 
army  along  the  lines  of  its  recent  report  (WCD  9832-1),  but  going 
more  into  detail.  An  extract  copy  of  this  report  with  extracts  from 
the  Chief  of  Staff's  hearing  on  the  same  subject  are  hereto  attached. 
He  indicated  that  the  plan,  based  upon  one  year's  intensive  training, 
should  include  the  following  features: 

{a)  A  deecription  of  the  method  by  which  the  desired  number  of  men  are  to  be 
obtained.  This  will  include  redfltration,  selection,  exemptions,  etc.  He  believes  it 
to  be  impracticable  to  train  at  the  b^;inning  the  wnole  yearly  contingent  who  would 
be  available,  and  thinks  provision  should  be  made  for  a  gradual  increase  of  tiie  num- 
ber called  for  training  yearly  until  the  desired  number  is  attained. 

ih)  Method  of  obtaining  and  training  officers  for  the  National  Army. 

(c)  Organization  of  the  National  Army  in  training  and  in  reserve. 

In  connection  with  this  plan,  the  Chief  of  Staff  desired  an  estimate 
of  the  cost  of  such  a  force  ana  a  comparison  of  such  cost  with  that 
of  the  Regular  Army  and  National  Guard  as  they  would  ultimately 
be  under  me  national  defense  act.  He  also  su^ested  that  considera- 
tion be  given  to  a  scheme  for  sending  men  selected  for  training  in  the 
m(^t  northern  portions  of  fJie  country  to  places  where  outdoor 
training  could  be  continued  in  winter,  together  with  an  estimate  of 
the  cost  of  such  a  project. 

2.  The  plan,  therefore,  must  provide  for  the  raising,  equipping, 
and  training  within  a  reasonable  time  of  about  4,000,M)0  men,  ana 
for  the  oi^anization  of  1,500,000  men  who  must  be  ready  to  take  the 
field  at  the  outbreak  of  war  and  of  1,500,000  others  who  must  be 
available  for  active  service  within  three  months  after  war  is  declared. 
It  must  also  provide  for  the  proper  utilization  of  some  1,000,000 
imorganized  reserves,  whose  organization  prior  to  tiie  existence  of  a 
national  emergency  is  considered  unnecessary  and  undesirable. 
Moreover,  this  plan  must  include  methods  whidi  will  make  it  certain 
that  the  burden  of  national  defense  will  bear  equallj^  upon  aU  classes 
of  persons.  In  other  words,  it  must  be  democratic  in  everv  respect. 
It  should  also,  wherever  consistent  with  the  furtherance  of  the  ulti- 
mate object  to  be  effected,  namely,  national  security,  take. into  con- 
sideration the  convenience  and  weliare  of  the  individual  citizen.  It 
should  ignore  the  individual  whenever  his  interests  conflict  with 
those  of  the  Republic. 
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Febbuabt  23,  1917. 

Mt  Deab  Senatob:  On  the  19th  day  of  December,  1916,  Maj. 
Gen.  Hugh  L.  Scott,  Chief  of  Staff,  United  States  Army,  discussed 
before  the  Committee  on  Military  Affairs  of  the  Senate  certain  sug- 
gested bills  for  the  purpose  of  carrying  into  effect  liabihty  to  imi- 
versal  military  training  in  the  Umtea  States.  He  was  asked  to 
embody  the  views  expressed  by  him  in  a  bill  for  the  consideration 
of  your  committee.  Gen.  Scott  had,  in  October,  directed  the  War 
College  Division  of  the  General  Staff  to  study  and  prepare  in  detail 
such  a  bin,  and  immediately  after  the  hearing,  with  my  approval,  he 
directed  the  War  College  to  proceed  witib  all  possible  speed  to  comply 
with  your  request.  Such  aelay  as  has  ensued  will  not  be  thought 
unnatural  when  the  size  of  the  task  is  considered  and  the  relatively 
small  number  of  hien  available  for  this  and  the  ordinary  labors  of 
the  War  College  Division. 

Pursuant  to  your  request,  I  have  the  honor  to  hand  you  the  fol- 
lowing papers: 

Three  memoranda  from  the  War  College  Division  of  the  General  Staff,  diflcuaamg 
TariofOB  aspects  of  the  subject  of  a  system  of  national  defense,  based  upon  liability  to 
imiversal  military  training  and  service. 

A  draft  of  an  act  providing  for  a  system  of  national  defense  based  upon  universal 
liability  to  military  service  and  training. 

A  memorandum  from  the  War  GoUege  Division  on  the  subject  of  a  proper  military 
policy  for  the  United  States. 

Certain  extracts  from  the  testimony  of  Maj.  Gen.  Hugh  L.  Scott  before  the  Senate 
Gommittee  on  Military  Affairs. 

A  table  ahowins  the  strength  and  coganization  of  the  land  forces  of  the  United 
States  under  the  plan  proposed  in  the  War  Colleg^e  Division  draft. 

A  table  showing  the  estimated  cost  of  the  military  establishment  proposed  in  the 
national  army  plim. 

A  memorandum  prepared  by  the  president  of  the  War  College,  showing  a  compari- 
aon  of  costs  of  training  troops  under  different  plans,  and  a  discussion  of  the  minimum 
time  required  for  proper  training. 

For  some  time  Congress  has  been  considering  the  military  poUcy 
and  establishment  of  the  country.  Various  plans  of  enlargement 
and  reorganization  have  been  considered,  and  in  June  of  last  year 
there  was  passed  the  national-defense  act,  popularly  known  as  the 
plan  of  fecCnralimig  the  mihtia  of  the  States  into  a  National  Guard 
which  would  be  more  intimately  associated  with  the  Regular  Army, 
and|  by  virtue  of  a  more  intensive  system  of  training,  would  prove  a 
better  secondary  rehance  than  it  had  previously  been.  Discussion 
of  the  subject,  however,  has  continued,  and  throughout  the  countrv 
much  attention  has  been  given  to  general  ideas  of  imiversal  compul- 
sory training  and  service.  So  far  as  I  am  aware,  the  study  here 
presented  from  the  War  College  is  the  first  attempt  to  present  those 
ideas  in  a  comprehensive  and  detailed  form,  to  snow  the  nimiber  of 
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men  who  would  be  thus  trained,  the  exemptions,  the  investment,  and 
the  continuing  annual  cost. 

This  plan  is  regarded  by  the  military  experts  of  the  General  Staff 
as  ideal.  They  recognize,  however,  that  it  mvolves  not  only  a  radical 
departure  from  the  military  traditions  of  the  coimtry,  but  that  it 
presents  a  vast  scheme  of  oi^anization  far  larger  both  in  cost  and 
results  than  anything  yet  seriously  considered  oy'  the  people  of  the 
United  States.  The  General  Staff  oelieve  the  plan,  however,  to  have 
this  merit:  That  it  can  be  used,  in  part,  for  the  training  of  a  less 
nimiber  of  men,  and  at  a  less  cost  in  proportion,  so  that,  should  the 
opinion  of  the  country,  when  thoroughly  informed,  come  to  favor 
the  principles  upon  wnich  this  measure  is  based,  its  application 
coula  be  as  rapid  or  as  gradual  as  the  Congress  may  determine  wise 
under  the  circimistances. 

The  bill  here  transmitted  looks  to  the  annual  training  of  about 
500,000  men,  who,  when  trained,  pass  into  the  reserve  until  ulti- 
mately there  will  be  available  an  aggregate  force  in  the  active  and 
reserve  force  of  the  coimtry  of  about  3,000,000  men.  The  Wai 
College  will  place  itself  at  your  disposal,  either  to  study  any  other 
suggested  plan,  or  to  advise  upon  modifications  of  the  draft  herewitiii 
transmitted,  should  your  committee  desire  such  modifications  in  any 
of  the  details. 

This  draft  is  not  transmitted  with  the  thoughts  that  the  present 
Congress  in  its  closing  days  will  find  it  possible  to  give  thorough  cob*- 
sideration  to  so  large  ana  intricate  a  matter,  but  rather  in  the  hope 
that  by  its  pubUcation  all  the  details  of  the  plan  can  be  made  avail- 
able for  the  general  information  of  the  country  at  large,  and  with  the 
feeling  that  the  more  or  less  xmdefined  ideas  whicn  have  been  so 
widely  discussed  throughout  the  coimtry  can,  on  the  basis  of  this 
orderly  statement,  be  maturely  considered.  In  this  way  the  effect 
of  the  proposal  upon  our  preparation  for  national  defense,  as  well  as 
upon  the  ufe  and  institutions  of  the  country,  may  be  weigned,  to  the 
end  that  both  Congress  and  the  War  Department  can,  in  any  subse- 
quent consideration  given  to  the  subject,  have  the  benefit  of  an 
enlightened,  thoughtful  public  opinion  upon  the  needs  and  wishes  of 
the  country. 

The  questions  at  issue  in  any  such  project  as  this  are  to  measure, 
first,  the  prospective  need  of  the  country,  and  then  to  determine  the 
measures  appropriate  to  meet  it.  The  plan  is,  therefore,  to  be 
examined  from  both  points  of  view,  and  its  discussion  throughout  the 
coimtry  will  throw  light  on  both  questions.  As  yet  I  am  not  pre- 
pared to  say  officially  for  the  War  Department  that  the  need  of  the 
country  can  reasonably  be  said  to  be  for  so  great  an  establishment; 
nor  can  we  yet,  without  further  study  and  ddiberaticm,  be  craifident 
that  the  means  su^ested  are  the  most  appropriate  to  the  need  which 
it  shall  be  determmed  wise  to  foresee. 

I,  therefore,  venture  to  suggest  that  the  papers  herewith  trans- 
mitted be  autnorized  to  be  published  for  distribution. 
Respectfully,  yours, 

Nbwton  D.  Bakbb, 

SecreUnry  of  Wat. 

Hon.  Geobge  E.  Chamberlain, 

Chairman  of  the  Committee  on  Military  Affairs, 

JJmied  otates  Senate. 
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NATIONAL  DEiENSE  BASED  UPON  UNIVERSAL  LUBILITY  TO 

SERVICE. 

War  Department, 
OmcE  OF  THE  Chief  of  Staff, 

Washington,  February  I4,  1917. 
Memorandtun  for  the  Chief  of  Staff. 
Subject:  System  of  national  defense  based  upon  universal  liability  to 
military  training  and  service. 

1.  The  War  College  Division  submits  herewith  a  statement  and 
draft  of  legislation  for  a  system  of  national  defense  based  upon  the 
fundamental  principles  of  universal  liability  to  military  trainmg  and 
service,  localization  of  units,  and  decentralization  of  administration. 

2.  The  statement  and  the  draft  of  legislation  for  carrying  the  system 
into  effect,  prepared  by  the  War  College  Division,  are  essentially  the 
same  as  proposed  by  a  committee  of  the  War  College  Division  imder 
date  of  January  27,  1917,  except  that — 

(a)  The  statement  niakes  provision  for  the  appointment  of  both 
temporary  and  provisional  second  Ueutenants,  and  for  the  appoint- 
ment of  qualifled  enlisted  men  of  the  Army  to  commissions  m  both 
the  permanent  and  temporary  personnel. 

(h)  A  limitation  has  been  placed  upon  the  number  of  officers  who 
under  the  system  of  promotion  proposed  by  the  committee  might  be 
promoted  to  field  grades  in  the  several  arms  and  corps. 

(c)  The  section  of  the  draft  with  reference  to  the  procurement  of 
aTiimals  for  the  Reserves  has  been  omitted. 

{d)  The  provision  of  the  draft  relative  to  furnishing  liquor  and 
habit^f orming  drugs  to  officers  or  soldiers  in  uniform  has  been  omitted. 

3.  In  order  that  Coneress  may  understand  what  is  really  involved 
in  such  a  system,  and  wnat  is  necessary  for  its  success,  it  is  considered 
desirable  to  state  the  detaik  of  registration  and  sanctions.  ^  The  mini- 
mum punishments  proposed  for  failure  to  register,  to  submit  to  physi- 
cal examination,  or  to  respond  to  calls  f(Hr  service  have  been  reauced. 

4.  The  War  CoU^e  Division  considers  it  inadvisable  to  make 
exemptions  from  training  on  account  of  occupation  of  yovAig  men  of 
trainmg  a^e.  Such  exemption  would  open  a  way  to  evasion  of  mili- 
tary training.  The  best  procedure  would  be  to  train  all  young  men 
who  are  fit  for  and  liable  to  military  training  and  to  employ  them  in 
time  of  war  as  soldiers  upon  necessary  work  for  whieh  they  are  btet 
fitted. 

5.  The  statement  contains  some  data  not  giv^i  by  the  committee 
relative  to  the  reduction  in  cost  which  might  be  effected  by  training 
a  smaller  number  of  men  each  year  or  by  training  the  full  number 
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required  for  only  six  months.    The  eflFect  of  these  alternatives  upon 
the  generation  of  trained  reservists  is  also  stated. 

6.  The  system  of  training  as  outlined  in  the  statement  and  covered 
by  the  proposed  draft  of  legislation  is  one  adapted  to  normal  peace 
conditions  when  ample  time  is  available  for  deliberate  preparation. 
If  such  a  system  should  be  inaugurated  in  time  of  emergency  with  the 
view  of  providing  an  army  in  a  minimum  of  time,  the  plan  should  be 
modified  in  certain  essential  particulars.  The  War  College  Division 
has  in  preparation  a  modified  plan  adapted  to  emergency  conditions. 

Joseph  E.  Kithn, 
Brigadier  General,  General  Staffs 

Chief  of  War  College  Dxmeion. 


Wab  Depabtment, 
Office  of  the  Chiep  of  Staff, 

Washington,  February  I4, 1917. 
Memorandtim  for  the  Chief  of  Staff. 
Subject:  Main  features  of  a  statement  of  a  system  of  national  defense 
based  upon  universal  liability  to  military  training  and  service 
prepared  by  the  War  College  Division  of  the  General  Staff. 

L  FUBPOSE. 

A  reasonable  measure  of  defense  of  the  United  States  from  success- 
ful invasion  requires  that  there  be  available  and  ready  for  mobiliza- 
tion at  all  times  a  large  number  of  trained,  equipped,  and  organized 
men.  It  is  the  purpose  of  this  plan  to  provide  for  the  raising,  train- 
ing, and  organization  of  the  required  number  of  men  in  such  manner 
as  to  distribute  the  burden  of  national  defense  equally  over  the  whole 
population  and  to  provide  for  mobilization  and  service  in  war  in 
accordance  with  the  same  principle. 

n.  basic  pbincifles. 

The  plan  is  designed  to  effect  imiversal  liability  to  training  in 
peace  and  to  service  in  war,  decentralization  of  administration  in 
peace  and  war,  and  localization  of  organization. 

m.  tbaining  and  sebvicb. 

TBAiNma  in  peace. 

1.  To  effect  imiversaUty  of  training  in  peace  and  efficient  service 
in  war  it  is  proposed  to  caU  out  all  able-bodied  male  citizens  in  their 
nineteenth  jear  for  11  months'  continuous  training,  to  be  followed  by 
two  repetition  courses  of  two  weeks  each — one  in  their  twentieth  year 
and  one  in  their  twentv-first  year.  It  is  proposed  that  only  the 
foUowu^  classes  should  be  exempted  from  such  training: 

(a)  Those  permanently  physically  or  mentally  unfit  for  service  of 
any  kind.    Such  men  will  oe  permanently  rejected. 

(b)  Those  temporarily  physically  or  mentally  unfit.  Such  men 
will  be  temporarily  rejected,  but  mil  be  reexammed  each  year  until 
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ihbj  reach  the  age  of  25  years,  when  they  are  permanently  assigned 
to  tne  unorganiz^  reserves,  if  in  any  year  during  this  period  they 
are  found  fit  for  service,  tiiey  will  be  caUed  out  for  training  in  peace 
and  service  in  war  with  the  class  of  that  year. 

(c)  Those  who  are  the  sole  supports  of  destitute  dependents. 
Such  men  will  be  exempt^ed  for  one  year,  and  so  on  from  jear  to  year 
until  they  reach  the  age  of  25,  when  their  Uabihty  to  traming  ceases, 
and  they  are  assigned  permanently  to  the  unorganized  reserves.  It 
they  should  cease  to  be  the  sole  supports  of  destitute  dependents 
dunnjg  any  year  before  they  reach  the  aee  of  25  years,  they  will  be 
called  out  for  training  and  service  with  tne  class  of  that  year. 

SBBVIOB   m  WAR. 

2.  All  nonexempted  physicallv  and  mentally  fit  male  citizens  who 
have  completed  their  prescribed.  11  months'  continuous  training  are 
liable  for  service  in  the  reserves  as  follows: 

(a)  In  the  first  reserves  for  four  years  and  one  month. 

(h)  In  the  second  reserves  for  seven  years. 

(c)  Thereafter  until  they  readi  the  age  of  45  years  in  the  unor- 
ganized reserves. 

In  case  of  actual  or  threatened  war  the  first  and  second  reserves 
win  be  called  out  in  the  order  named,  together  with  many  permanent 
ofBicers  and  enlisted  men  of  the  training  forces.  Thereafter  other 
men  required  for  war  service  would  be  called  out  from  the  unor- 
ganized reserves  by  elates  according  to  a^e,  beginning  with  the 
youngest.  Only  men  permanently  physically  or  mentally  tmfit 
woula  be  permanently  excused  from  service  in  war.  Those  tem- 
porarily uimt  will  be  called  out  as  soon  as  their  disabiUties  have  dis- 
appeared. Ebcemptions  from  war  service  will  in  every  case  be  in 
the  nature  of  postponement  of  liabiUty  and  whenever  the  causes 
upon  which  they  were  based  have  become  nonexistent,  the  exemp- 
tions will  cease  and  the  persons  concerned  called  out  for  service. 
The  following  will  be  temporarily  exempted  from  service  in  war: 

(a)  Those  who  are  the  sole  supports  of  destitute  dependents. 

(b)  Those  whose  civil  official  positions  are  indispensably  neces- 
sary for  the  conduct  of  the  Federal  and  State  Qovemments  and  for 
the  prosecution  of  the  war. 

All  persons  commissioned,  enUsted,  or  enrolled  in  the  mihtary 
service  at  the  outbreak  of  war  or  when  war  becomes  imminent  may 
be  retained  in  service  until  the  end  of  the  war  or  imtil  danger  of  war 
shall  have  disappeared. 

lY.  PERMANENT  PERSONNEL. 

OVEBH3SA   GARRISONS,   FRONTIER   FORGES,   AND  TRAININO  FOEOBS. 

I.  Under  this  plan  the  soldiers  of  the  United  States  are  to  be  the 
voung  men  of  the  Republic  who,  after  temporary  mihtary  service 
lor  purposes  of  training,  will  be  definitely  oiganized  into  a  localized 
national  army.  Permanent  soldiers  are  to  be  employed  only  for 
those  duties  which  can  not  be  performed  by  citizen  soldiers  and  the 
pennanent  personnel  is,  therefore,  reduced  to  a  minimum  consistent 
with  effioieney. 
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Permaneat  peisoimel  will  be  required  for  the  following  purpoees: 

(a)  To  form  the  necessary  garrisons  of  our  naval  bases  and  other 
over-sea  possessions.  The  organizations  required  for  these  purposes 
constitute  the  over^sea  garrisons. 

(Jb)  To  form  a  small  detachment  for  frontier  guard  duty  and  for 
the  mine  defense  of  our  fortifications  at  home.  These  detachments 
constitute  the  frontier  forces. 

(c)  To  form  the  administrative  and  teadiii^  personnel  required 
for  tiiie  training  of  annual  contingents  of  reservists  and  for  the  main- 
tenance of  the  reserve  organization  in  time  of  peace.  This  portion 
of  the  permanent  personnel,  together  with  Qie  recruits  under  train- 
ing, is  to  be  formed  into  training  units  and  constitutes  the  training 
forces. 

Each  tactical  unit  in  the  training  forces  is  essentially  a  school  for 
training  reservists.  Its  permanent  personnel  is  to  be  nmited  to  the 
officers^  noncommissioned  officers,  and  enlisted  speciaUsts  required 
for  traming  the  annual  contingent  of  reservists  assigned  to  it,  and 
for  the  mamtenance  of  the  necessary  training  plant  and  equipment. 

INOBSASB   IN  PSBMANBirr  PBBSONNEL. 

2.  In  order  to  provide  the  permanent  peroonnel  necessary  for  these 
purposes,  considerable  e^ansion  of  our  present  Mihtary  EstabUsh- 
ment  will  be  necessary,  especially  in  tiie  number  of  officers  and  non- 
commissioned officers.  In  order  to  utilize  existing  military  resources 
to  the  fullest  extent  it  is  proposed  to  recruit  the  present  establishm^it 
so  far  as  practicable  by  receiving  qualified  officers  and  nonconmds- 
sioned  officers  of  the  National  Guara,  Organized  Militia,  and  suitable 
enlisted  men  of  the  Regular  Army. 

In  like  manner  it  is  proposed  to  invite  graduates  of  military  schook 
and  colleges  and  all  other  citizens  of  former  military  training  and 
eimerienoe  to  apply  for  appointment  in  the  permanent  establislmienty 
subject  to  proper  tests  as  to  capacity  imd  character. 

3.  In  order  to  protect  the  mtereats  of  die  Qovemment  in  these 
particulars  it  is  proposed  that  all  sudi  appointm^its  and  all  original 
a|q>ointmeiits  in  the  future  be  temporary  o^  provisional  and  that 
permanent  a{>pointment  be  deferred  until  af t^  a  period  of  practical 
test  as  to  aptitude  and  qualification. 

FBOMOnON. 

4.  In  view  of  the  great  expansion  of  the  office  corps  and  in  order 
to  assure  flexibility  of  organization  it  is  necessary  to  place  the  pro- 
motion of  officers  on  a  uniform  and  permanent  basis  that  will  be  im- 
affected  by  changes  in  the  relative  strength  of  the  several  arms  and 
corps.  In  order  to  accomplish  this  object  it  is  proposed  to  promote 
officers  to  the  several  grades  below  tnat  of  bngaoier  general  after 
stated  periods  of  service  in  the  lower  grades,  but  with  a  reasonable 
limit  upon  the  total  number  of  officers  in  field  grades.  This  will  nuJce 
it  practicable  to  transfer  officers  from  one  arm  to  another  in  order 
that  substantiaHv  the  same  number  of  trained  and  experienced  ofiS^cers 
may  be  assigned  to  each  regiment  or  regimental  equivalent  in  the 
combatant  tmnches  of  the  £naxj. 
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sumNATioir. 

5.  In  order  to  assure  the  maintenance  of  the  hi^  degree  of  effi- 
ciency  demanded  of  the  Army  officer  in  his  main  f  uiu^tion  as  a  mUitary 
instructor  of  the  youth  of  the  coimtry  it  is  proposed  to  provicle 
jNractical  and  prompt  but  equitable  machinery  for  eliminating  from 
the  active  hst  officers  who  are  inoofia{>etent  or  otherwise  unsmtahk. 

V.  CREATION  OF  RESratVES. 

The  problem  of  preparedness  is  not  met  by  merely  pnmdii^  a 
large  number  of  trained  individuals.  Trained  soldiers  must  be 
formed  into  definite  tactical  organizations  before  they  can  be  employed 
in  war.  and  in  order  to  meet  modem  conditions  thes§  units  must  be 
trainea,  organized,  and  equipped  in  time  of  peace. 

TEm  FmST  BESEBVB. 

1.  In  order  to  meet  these  conditions  the  trained  reservists  in  their 
first  four  years  and  one  month  of  reserve  service  will  form  the  per- 
sonnel of  the  first  reserve.  The  first  reserve  is  to  be  a  defimtely 
organized  and  localized  national  armv,  complete  in  every  imit. 
Each  reservist  during  his  service  in  the  first  reserve  will  be  a  member 
of  a  tactical  unit  of  Uie  first  reserve  in  which  he  will  serve  with  all  of 
the  other  reservists  in  his  neighborhood  who  belong  to  the  same 
arm  of  the  service.  The  first  reserve  is  to  be  fully  armed  and  equip- 
ped, and  its  organization,  training,  and  preparedness  for  mobiliza- 
tion are  to  be  tested  bv  an  annual  assembly  and  muster  with  a  short 
period  of  traioing  and  maneuver.  All  reservists  in  their  first  and 
second  years  of  reserve  service  will  attend  these  maneuvers.  There- 
after attendance  at  these  annual  maneuvers  will  be  required  only 
of  those  reservists  who  aspire  to  become  officers  and  noncommis- 
sioned officers. 

THE  8B0OND  BSSEHVE. 

2.  After  four  years  and  one  month  servioe  in  the  first  teeerve, 
the  reservist  wiU  pass  into  the  second  reserve.  The  second  reserve 
will  be  a  localized  national  army,  oiganized  like  the  first  reserve, 
but  as  it  will  not  be  required  for  immediate  moUilization,  it  neea 
not  be  80  fully  equipped  and  it  will  not  be  called  out  for  annual 
maneuvers,  tn  any  given  r^on  the  younger  reservists  of  less  than 
four  years'  reserve  service  will  belong  to  a  first  reserve  regiment 
ready  for  immediate  mobilization,  the  reservists  of  more  than  four 
vears  and  one  month  and  less  than  12  years'  reserve  service  will 
beliMie  to  a  corresponding  second  reserve  redment,  while  the  reserve 
ists  <»  more  than  11  years'  service  will  belong  to  the  unorganized 
reserve. 

BESBBVB  OfTlOBBS. 

3.  When  the  system  first  goes  into  operation  all  citizens  who  have 
had  military  training  in  the  National  Guard  or  from  any  other 
source  and  who  do  not  eleot  service  in  the  permanent  establishment, 
will  be  invited  to  qualify  for  appointment  as  reserve  officers.  As  a 
rule  successful  canmdates  will  be  immediately  assigned  to  the  reserve 
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organizations  ultimately  to  be  formed  in  the  region  of  their  homes. 
Alter  all  such  initial  appointments  and  assignments  have  been 
made/  future  vacancies  in  the  reserve  officer  personnel  will  be  filled 
by  appointment  from  trained  reservists  and  from  the  Reserve  Officers' 
'iSainmg  Corps. 

Each  reserve  organization  will  receive  its  trained  reservists  each 
year  from  tibie  training  forces,  and  each  reserve  raiment  and  higher^ 
imit  will  be  commanded  in  time  of  peace  by  a  selected  permanent 
officer  who  will  be  charged  with  all  arrangements  necessary  for  its 
preparedness  for  war.  After  war  begins,  promotion  will  be  open 
to  reserve  officers  to  the  highest  grade  consistent  with  their  ability 
and  capacity  as  demonstrated  in  active  service. 

ENBOLLED  PERSONNEL. 

4.  All  organizations  of  the  first  and  second  reserves  wiU  ultimately 
be  filled  with  trained  reservists  who  have  served  for  a  training  period 
of  11  months  with  the  training  forces.  On  the  inception  of  the  sys- 
tem, voltmteers  past  the  traimng  age  who  have  had  military  experi- 
ence in  the  Army,  the  National  (fiiard,  or  elsewhere  should  be  re- 
ceived into  the  reserve  oi^anization.  Those  qualified  for  appoint- 
ment as  officers  should  be  received  as  such  and  others  as  noncommis- 
sioned officers.  These  will  form  the  necleus  of  the  reserve  organiza- 
tions. If  war  should  come  before  there  are  sufficient  trained  reserv- 
ists, the  deficiency  in  the  strength  of  these  organizations  should  be 
filled  by  callm^  out  yoimg  men  past  the  age  of  liability  for  training 
who  are  nevertheless  liable  for  miUtary  service.  This  definite,  locaf 
ized  organization  of  the  national  war  force  is  in  any  event  a  necessary 
step  toward  preparedness  and  should  be  accomplished  before  the 
system  of  training  is  put  into  operation. 

YL  BESERYE  SUPmES. 

The  suppli^  estimated  for  include  those  necessary  for  the  training 
and  organization  of  the  re(][uired  forces  and  also  the  minimum  reserve 
of  such  supplies  required  m  case  of  war.  All  of  these  supplies  are 
necessary  even  though  no  attempt  is  made  to  provide  trained  men. 
They  can  not  be  obtamed  in  sufficient  quantities  after  war  occurs  and 
their  absence  would  place  the  coimtry  absolutely  at  the  mercy  of  an 
invader. 

Vp.  STATE  MILITIA. 

The  plan  contemplates  a  strictly  Federal  army  for  national  defense, 
but  some  provision  must  be  made  for  the  States  imtil  they  will  have 
organized  forces  of  constabulary  or  some  other  power  to  prevent 
domestic  disorder.  For  this  reason  it  is  proposed  to  continue  to  the 
States  for  a  period  of  five  years  the  financial  support  provided  by  the 
so-called  Dick  bill  as  amended  prior  to  the  passage  of  the  national 
defense  act  of  June  3, 1916. 

It  is  proposed  to  continue  such  support  indefinitely  to  the  Hawaiian 
Militia  ana  to  that  of  Porto  Rico. 

Joseph  E.  Kuhn, 
Brigadier  General,  Oeneral  Stafi^, 

Chief  of  War  CoUege  Dtvieion. 


Digitized  by 


Google 


STATEMENT  OF  A  SYSTEM  OF  NATIONAL  DEFENSE  BASED 
UPON  UNIVERSAL  LLkBILFTY  TO  MILITARY  TRAINING  AND 
SERVICE. 

Fkepared  by  the  War  GoUege  Division  of  the  General  Staff  Febniar>  14, 1917. 

Wab  Depabtment, 
Wab  CoLLEaE  Division, 
Office  of  the  Chief  op  Staff, 

Wdshington,  February  14^  1917. 
Memorandum  for  the  Chief  of  Staff. 

Subject:  Statement  of  a  system  of  national  defense  based  upon 
universal  liability  to  military  training  and  service,  prepared  by  the 
War  CoU^e  Division  of  the  General  Staff. 

1.  Under  date  of  December  12,  1916,  the  Chief  of  Staff  directed 
the  War  College  Division  to  submit  a  plan  for  training  a  national 
army  along  the  lines  of  its  recent  report  (WCD  9832-1),  but  going 
more  into  detail.  An  extract  copy  oi  tins  report  with  extracts  irom 
the  Chief  of  Staff's  hearing  on  the  same  subject  are  hereto  attached. 
He  indicated  that  the  plan,  based  upon  one  year's  intensive  training, 
shoidd  include  the  following  features: 

(a}  A  description  of  the  method  by  which  the  desired  number  of  men  are  to  be 
obtained.  This  wiU  include  rec:istration,  selection,  exemptions,  etc.  He  beUeves  it 
to  be  impracticable  to  train  at  me  beginning  tiie  whole  yearly  contingent  who  would 
be  avaimble,  and  thinks  provision  should  be  made  for  a  gradual  increase  of  tiie  num- 
ber called  for  training  yearly  until  the  desired  number  is  attained. 

{K\  Method  of  obtaining  and  training  officers  for  the  National  Army. 

(e;  Organization  of  the  National  Army  in  training  and  in  reserve. 

In  connection  with  this  plan,  the  Chief  of  Staff  desired  an  estimate 
of  the  cost  of  such  a  force  ana  a  comparison  of  such  cost  with  that 
of  the  R^ular  Armv  and  National  Guard  as  they  would  ultimately 
be  under  the  national  defense  act.  He  also  suggested  that  considera- 
tion be  given  to  a  scheme  for  sending  men  selected  for  training  in  the 
most  northern  portions  of  the  country  to  places  where  outdoor 
training  could  be  continued  in  winter,  together  with  an  estimate  of 
the  cost  of  such  a  project. 

2.  The  plan,  therefore,  must  provide  for  the  raising,  equipping, 
and  training  within  a  reasonable  time  of  about  4,000,000  men,  ana 
for  the  oi^anization  of  1,500,000  men  who  must  be  ready  to  take  the 
field  at  the  outbreak  of  war  and  of  1,500,000  others  who  must  be 
available  for  active  service  within  three  months  after  war  is  declared. 
It  must  also  provide  for  the  proper  utilization  of  some  1,000,000 
unorganized  reserves,  whose  organization  prior  to  the  existence  of  a 
national  emergency  is  considered  unnecessary  and  undesirable. 
Moreover,  this  plan  must  include  methods  which  will  make  it  certain 
that  the  burden  of  national  defense  will  bear  equall^r  upon  all  classes 
of  persons.  In  other  words,  it  must  be  democratic  in  every  respect. 
It  should  also,  wherever  consistent  with  the  furtherance  oi  the  ulti* 
mate  object  to  be  effected,  namely,  national  security,  take  into  con* 
sideration  the  convenience  and  welfare  of  the  individual  citizen.  It 
should  ignore  the  individual  whenever  his  interests  conflict  with 
those  of  tlie  Rmublic, 
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SCOPE  OF  THE  PLAN. 

3.  Takms;  into  oonsideration  the  requirements,  boUi  of  peace  and 
war,  it  is  obvious  that  this  plan  must  provide  the  foDowing  separate 
organizations:  The  oversea  garrisons,  comprising  the  forces  necessary 
to  DoM  our  positions  in  the  ^Philippines,  Oahu,  and  Panama,  and  the 
garrisons  of  Alaska  and  Porto  Rico-  the  frontier  forces,  comprising 
the  personnel  of  the  mine  defense  at  home  and  a  small  mobile  detach- 
ment for  emergency  use  in  time  of  peace,  and  the  national  army  of 
trained  reservists,  as  described  in  paragraph  2  above. 

PERMANENT  PERSONNEL. 

4.  In  order  to  meet  the  requirements  of  the  three  forces  shcfve 
described  it  will  be  necessary  to  provide  a  sufficient  permanent  per- 
somiel  for  tJie  following  purposes : 

(a)  Oversea  garrisons. — ^This  force  will  be  composed  of  permanent 
soldiers  and  wfll  consist  of  the  organizations  necessary  togarrison  the 
Philippines,  Oahu,  Pantmaa,  Alaska,  and  Porto  Rico.  The  garrisons 
assumed  for  this  purpose  are  the  same  as  those  outlined  in  the  mili- 
tary policy  (WCD  9053-90),  September  11, 1915,  with  a  total  strength 
of  about  97,000.  It  is  possible  that,  due  to  future  changes  in  our 
relation  to  the  PhiUppines,  the  garrison  for  that  possession  may  be 
materially  reduced,  but  in  that  event  troops  no  longer  needed  there 
may  be  required  for  other  oversea  garrisons.  For  the  present  it  is 
assumed  that  the  total  strength  of  me  oversea  garrisons  will  remain 
as  above  stated. 

(6)  Frontier  forces, — ^These  forces  will  comprise  a  mobile  detach- 
ment consisting  of  two  Infantry  brigades  and  a  Cavalry  brigade,  with 
the  necessary  auxiliaries  reqmred  for  emergency  purposes.  It  will 
also  include  the  mine  defense  of  the  fortifications  at  home,  which  it  is 
b€lieved  should  be  composed  entirely  of  permanent  soldiers,  as  it  will 
be  necessarv  for  this  force  to  function  at  full  efficiency  at  the  very 
outbreak  of  hostiUties.  The  total  strength  of  the  frontier  force  is 
estimated  to  be  about  29,000.  It  is  beheved  that  this  emei^encv 
foree  will  be  of  sufficient  stren^h  to  meet  all  small  emeigencies  whicn 
do  not  justify  calling  out  tramed  reservists.  During  the  period  of 
transition,  before  tramed  reservists  become  available,  and  especially 
in  view  of  the  present  situation  along  the  Mexican  border,  the  force 
indicated  is  probably  too  small.  This  condition  is  met  in  the  plan 
by  the  assumption  that  those  organizations  of  the  present  Re^ar 
Army  ultimately  destined  for  the  over-sea  garrisons,  but  now  stationed 
in  the  United  States,  will  be  retained  m  the  United  States  until 
quarters  are  prepared  for  them  at  their  proper  stations,  and  that  some 
of  them  may  be  retained  even  longer  if  tne  situation  on  the  border 
makes  this  necessary. 

(c)  Training  forces. — ^The  training  forces  will  comprise  those  units 
which  are  necessary  for  the  training  of  the  large  army  of  reservists 
who  are  to  form  the  first  and  second  reserves  of  the  national  war  army. 
The  permanent  personnel  of  these  forces  will  be  limited  to  those 
officers  and  enlisted  men  who  are  necessary  for  purposes  of  training. 
The  strength  of  the  training  forces  must,  of  course,  be  measured  by 
the  number  of  reservists  to  be  trained  each  year,  and  they  will  l>e 
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given  in  more  detail  after  a  consideration  of  the  requirements  of  the 
first  and  second  reserves. 

(d)  Other  forces. — ^These  include  the  oflScers  and  enlisted  men  of  the 
various  staff  departments  required  for  the  administration  of  the 
MiUtary  Establishment  as  a  whole  and  which  can  not  be  properly 
included  in  any  of  the  three  categories  above  mentioned. 

n.  THE  TRAINING  FORCES. 

RELATION  TO  THE   RESERVES. 

1.  In  order  to  arrive  at  the  strength  of  the  training  forces,  it  is 
necessary,  first,  to  consider  the  general  strength  of  organization  of 
the  first  and  second  reserves.  Under  the  conmtions  of  the  problem, 
it  is  assumed  that  the  first  reserve  shall  consist  of  an  army  of  1,500,000 
men  capable  of  immediate  mobilization  and  that  the  second  reserve 
shall  consist  of  a  similar  force  capable  of  mobilization  within  90  days 
after  the  outbreak  of  hostilities.  Taking  1,500,000  men  as  the 
strength  of  the  first  reserve,  it  is  proposed  to  organize  this  force  into 
a  Coast  Artillery  reserve  of  60,000  men  and  a  mobile  field  army  con- 
sisting of  48  divisions,  with  proper  corps  and  field  army  auxiliaries, 
and  having  a  total  strength  of  about  1,440,000  men. 

NUMBERS   AVAILABLE  FOR  TRAINING. 

2.  It  is  estimated  from  a  study  of  census  statistics  that  in  the  year 
1917  about  1,000,000  yoimg  men  will  reach  their  nineteenth  year. 
This  includes  native  bom  males  and  foreign  bom  males  who  are  sons 
of  naturalized  parents.  It  is  almost  impossible  to  make  an  exact 
estimate  as  to  tne  number  of  these  who  will  be  actually  available  for 
military  training.  There  must  be  a  considerable  number  who  wiU 
be  rejected  on  accoimt  of  physical  tmfitness  and  in  addition  thereto 
a  certain  number  who  will  be  exempted  on  accoimt  of  the  dependency 
of  relatives.  The  actual  number  available  may  vary  from  55  per 
cent  to  75  per  cent,  depending  largely  upon  the  physical  standards 
prescribed'  For  the  purposes  of  present  discussion,  it  is  assumed 
that  the  total  rejections  and  exemptions  will  include  about  42  per 
cent,  leaving  58  per  cent  available  for  training.  Under  this  assump- 
tion, the  total  number  actually  available  for  training  will  be  580,000. 
Taking  from  this  number  60,000  to  be  trained  for  the  Navy  and 
Marine  Corps,  we  have  520,000  to  receive  training  in  the  Army,  or 
500,000  per  year  for  the  mobile  field  army  and  20,000  per  year  for 
the  Coast  Artillery.  This  estimate  is  very  conservative  and  it  is 
probable  that  the  actual  numbers  availaole  for  training  will  be 
greater,  but  an  increase  in  these  numbers  will  have  no  effect  on  the 
plan  of  organization  and  the  general  effect  will  simply  be  to  fill  the 
nrst  and  second  reserves  in  a  less  period  of  time. 

Taking  this  number  of  500,000  per  year  as  the  number  to  be  trained 
for  the  mobile  field  army,  we  will  now  consider  the  further  organiza- 
tion and  composition  of  that  force  and  will  leave  the  Coast  Artillery 
problem  for  consideration  in  Paragraph  II,  8,  below. 
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OBAFHIOAL    BBFBESENTATION    OF    RELATIONS    OF    TRAININO    FORCES 

WITH  RESERVES. 

3.  The  jgeneral  relation  between  the  training  forces  and  the  reserres 
is  shown  m  figure  1  below: 

FlOUHB  1. 


TRAININO  FORCES. 


Receives  500,000  recruits  per  year 
for  training. 


FIRST  RBSERVB. 

Trained  reservists  end  of  first  year 460, 000 

Trained  reservists  end  of  second  year 855,000 

Trained  reservists  end  of  third  year 1, 219, 500 

Trained  reservists  end  of  fourth  year 1, 547, 550 

Required  for  48  divisions  with  auxiliaries 1, 440, 000 

Surplus  for  depots,  etc 107, 550 


SECOND  RESERVE. 

Tndned  reservists  end  of  fifth  year 295,245 

Trained  reservists  end  of  sixth  year 561, 066 

Trained  reservists  end  of  seventh  year 800,215 

Trained  reservists  end  of  eijghth  year 1, 015»  449 

Trained  reservists  ei^  of  ninth  year 1,209, 160 

Trained  reservists  end  of  tenth  year ; 1,384,500 

Trained  reservists  end  of  eleventh  year 1, 541, 406 
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In  constraetiDg  tlie  above  dia^am,  it  is  assumed  that  the  training 
forces  will  receive  500,000  recruits  pw  year  for  training  and  that  the 
annual  loss  thereafter  due  to  casualties  and  exemptions  of  aU  kinds 
will  be  10  per  cent  per  annum.  Under  these  assumptions,  it  is  seen 
that  at  the  end  of  the  fourth  year  the  first  reserve  will  contain  1,547,- 
550  trained  reservists  or  107^550  in  excess  of  the  number  reqxiired  to 
fonn  the  first  field  army.  Smiilarl}^.  it  is  seen  that  by  the  end  of  the 
eleventh  year  the  second  reserve  will  have  attained  its  full  strenetib 
with  a  surplus  of  nearly  100,000  trained  reservists.  At  the  enaof 
the  eleventh  year,  then,  we  would  be  able  to  mobilize  the  first  and 
second  reserves  at  full  strength  with  a  surplus  of  over  200,000  trained 
reservists  and  with  500,000  recruits  undergoing  training.  At  the  end 
of  the  thirteenth  year  we  would  have  tramed  personnel  for  the  first 
and  second  reserves  with  about  1,000,000  men  undergoing  training 
or  in  depots  and  prepared  to  replace  losses. 

It  is  also  seen  from  an  examination  of  figure  1  that  in  order  to  sup- 
ply the  necessary  strength  of  the  first  reserve  in  four  years,  the 
training  army  must  train  approximately  one-third  of  that  stren^h 
each  year.  This  fixes  in  a  general  way  the  proper  numerical  relation 
between  the  strength  of  the  training  forces  and  the  stren^h  of  the 
first  and  second  reserves.  Having  this  relation  in  mind,  it  appears 
that  for  each  division  of  the  first  reserve  the  training  forces  must  train 
about  one-third  of  the  war  strength  of  that  division  each  year.  This 
fixes  the  number  of  divisions  of  me  training  forces  at  about  one-third 
the  number  to  be  formed  in  the  first  reserve,  or,  as  48  divisions  with 
a  proper  proportion  of  field  army  and  corps  auxiUaries  are  required 
for  the  first  reserve,  there  should  be  training  cadres  for  16  such 
divisions  in  the  training  army. 

If  it  should  develop  that  more  than  500,000  recruits  will  be  avail- 
able for  training  each  year,  there  will  be  no  modification  in  the 
organization  su^ested  above.  The  training  forces  should  be  so 
organized  as  to  handle  this  overstrength,  ana  so  far  as  the  reserves 
are  concerned,  the  effect  will  be  simply  to  diminish  the  time  required 
for  service  in  the  first  and  second  reserves.  For  example,  if  75  per 
cent  of  the  total  mihtary  population  should  be  found  available  for 
training,  the  training  forces  of  the  mobile  field  army  would  train 
670,000  recruits  per  year.  In  this  event,  it  would  only  be  necessary 
for  the  reservists  to  serve  three  years  in  the  first  reserve  and  five 
years  in  tJie  second  reserve  in  order  to  furnish  the  necessary  nuinbers. 
The  organization  of  the  training  forces  proposed  herein  is  sufficiently 
flexible  to  provide  for  a  considerable  increase  in  the  number  of 
reservists  to  be  trained  as  the  population  increases. 
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RELATION    BETWEEN    DIVISIONS    OF    THE    TRAINING    ARMY    AND    THE 
FIRST  AND   SECOND  RESERVES. 

4.  Figure  2  below  shows  the  relation  that  will  exist  between  a  training 
division  and  the  corresponding  divisions  of  the  first  and  second 
reserves: 

Figure  2. 


TRAINING  DIVISION. 

CompriBe6  the  training  cadres  for  the 
units  of  one  field  service  reserve  divi- 
sion with  proportion  of  auxiliaries  re- 
quired for  Army  corps. 

Trains  31,250  recruits  per  year  for 
three  reserve  divisions. 


FIRST  DIVISION,   FIRST 
RESERVE. 


FIf  St  reaerre. 


Trained  reservisU. 


End  of  1st  year. . 
End  of  2d  year.. 
End  of  3d  year. . 
End  of  4th  year. 


9,376 
17,813 
25,407 
32, 241 


SECOND  DIVISION, 
FIRST  RESERVE. 


THIRD  DIVISION, 
FIRST  RESERVE. 


Same  as  first 
division, 
first       re- 


Same  as  first 
division, 
first  re- 
serve. 


FIRST  DIVISION, 
SECOND   RESERVE. 


Seeond  reserre. 


Trained  reservists. 

End  of  5th  year..  6,151 
End  of  6th  year..  11,688 
End  of  7th  year. .  16, 670 
End  of  8th  year. .  21, 155 
End  of  9th  year..  25,191 
End  of  10th  year.  28, 824 
End  of  nth  year .  32, 094 


SECOND  DIVISION, 
SECOND  RESERVE. 


THIRD  DIVISION, 
SECOND  RESERVE. 


Same  as  first 
division, 
second  re- 
serve. 


Same  as  first 
division, 
second  re- 
serve. 


If  the  total  number  of  recruits  is  500,000  per  year,  the  average 
number  to  be  trained  bj  eadi  of  the  16  training  divisions  wiU  be 
31,250.  The  training  division  in  this  case  is  assumed  to  comprise 
one  field  service  reflations  division  with  a  proper  proportion  of 
auxiUaries  required  iot  forming  Army  corps  ana  field  armies.  Figure 
2  shows  that  sudi  a  training  division  will  supply  three  reserve  divi- 
sions with  trained  reservists  and  that  at  the  end  of  the  fourth  year 
the  three  reserve  divisions  taken  together  will  be  able  to  mobilize  an 
Army  corps  or  field  army  of  90,000  men  with  a  surplus  of  about 
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6,700  trained  reservists  to  form  depots.  Similarly  at  the  end  of  the 
eleventh  year  there  will  be  enough  trained  reservists  to  form  a  corre- 
sponding Army  corps  of  field  army  in  the  second  reserve. 

It  is  considered  important  that  this  definite  relation  between  train- 
ins  divisions  and  reserve  divisions  shotdd  be  definitely  establ^hed 
when  the  plan  first  goes  into  operation.  While  the  organization  of 
the  first  reserve  will  not  be  complete  until  the  end  of  the  fourth  year, 
it  is  regarded  as  a  distinct  step  in  preparedness  to  begin  the  organi- 
zation at  once  and  to  establish  and  localize  all  tactic^  units  in  the 
reserve  so  far  as  practicable.  At  the  end  of  the  first  year,  each 
reserve  divisional  area  would  comprise  a  strong  trained  nucleus  for  a 
war  strength  division.  If  time  permitted  each  of  these  divisions 
would  be  completed  bv  the  absorption  of  tmtrained  men  liable  to 
military  service.  Or,  if  necessary,  oy  a  transfer  of  trained  personnel, 
one  division  in  eadi  group  of  tturee  could  be  immediatcJy  mobilizea 
at  full  combatant  strengtn  and  still  leave  a  training  nucleus  for  the 
other  two. 

In  its  study  of  this  question,  the  War  College  Division  has  given 
consideration  to  the  desirabihty  of  proposing  a  smaller  Infantry  divi- 
sion than  the  typical  division  authorized  in  the  national  defense  act 
of  June  8,  1916.  This  will  be  necessary  if  greater  experience  in  t^e 
maneuver  of  larger  units  should  justify  the  adoption  of  an  Army 
corps  organization  similar  to  that  in  vogue  in  Europe.  It  is  quite 
evident  that  our  present  typical  division  is  too  lar^e  to  form  a  com- 
ponent of  an  Army  corps  constructed  on  the  principle  of  maximum 
economy  of  road  space.  On  the  other  hand^  having  in  view  the 
character  of  average  American  roads,  it  is  possible  that  greater  expe- 
rience will  confirm  the  wisdom  of  retaining  large  divisions  as  compo- 
nents  of  field  armies  without  forming  an  intermediate  unit  like  the 
European  army  corps.  As  the  national  defense  act  authorizes  the 
President  to  modify  the  number  of  smaller  units  in  brigades,  divisions, 
and  Army  corps,  and  as  the  auxiUaries  recommended  for  tne  16  divi- 
sions imder  this  plan  can  be  adapted  to  a  modified  divisional  organi- 
zation either  in  the  training  force  and  the  reserves,  it  is  not  con- 
sidered desirable  to  recommend  legislative  changes  relating  to  organi- 
zation untU  after  we  have  had  greater  experience  in  the  actual  nan- 
dling  of  larger  units.  In  this  connection  it  should  be  remembered 
that  our  present  arrangement  of  three  brigades  to  the  division  and 
three  regiments  to  the  brigade  has  decided  tactical  advantages. 

RELATION   BETWEEN   SMALLER  UNTTS   IN   THE   TRAINING  FORCES   AND 
THE   FIRST   AND  SECOND  RESERVES. 

5.  Tlie  general  relation  shown  between  training  divisions  and  re- 
serve divisions  in  fimire  2  above  also  governs  smaller  tactical  units. 
Wherever  practicable  a  training  brigade  will  furnish  reservists  to 
three  first  reserve  brigades,  a  training  regiment  to  three  first  reserve 
reg^nents,  and  a  training  oattalion  to  three  first  reserve  battalions. 
This  general  relation  is  indicated  in  figure  3  below,  which  shows  the 
relation  between  the  Infantry  regiments  of  the  training  forces  and 
the  corresponding  Infantry  regiments  of  the  first  and  second  reserves. 
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FlOVRB  3. 


ONE    REGIMENT   OF  INPANTRT    (TBAIN- 
INQ  forces). 

PermoMTU  personnel, 

CommisBioiied - 51 

Enlisted 467 

Receives  2,000  recruits  per  year  to  be 
trained  for  three  reserve  regiments. 


FIRST    REGIMENT,    FIRST 
RESERVE. 


SECOND    REGI- 
MENT, FIRST  RE- 
SERVE. 


THIRD    REGIMENT, 
FIRST  RESERVE. 


Trained  reservists. 

End  of  Ist  year 600 

End  of  2d  year....  1,140 

End  of  3d  year 1,626 

End  of  4th  year....  2,064 


Same  as  First 
Regiment. 


Same  as  First 
Regiment. 


FIRST  REGIMENT,  SECOND 
RESERVE. 


SECOND  REGIMENT 
SECOND  RESERVE. 


THIRD  REGIMENT, 
SECOND  RESERVE. 


End  of  5th  year....  394 

End  of  6th  year....  782 

End  of  7th  year....  1,101 

End  of  8th  year. ...  1, 389 

End  of  9th  year....  1,624 

End  of  10th  year...  1,881 

End  of  11th  year...  2,071 


Same  as  First 
R^^iment. 


Same  as  First 
Regiment. 


Figure  3  shows  the  organization  of  a  training  regiment  of  Infantry. 
Its  permanent  personnel  is  seen  to  comprise  51  commissioned  officers 
and  457  permanent  enlisted  men.  It  receives  about  2,000  recruits 
per  year  to  be  trained  for  the  reserve.  It  is  seen  further  that  at 
the  end  of  the  first  year  each  regiment  of  the  first  reserve  will  con- 
tain 600  trained  reservists,  and  that  at  the  end  of  the  fourth  year 
the  number  of  trained  reservists  in  each  first  reserve  regiment  will 
be  in  excess  of  the  nimiber  required  for  mobihzation.  It  is  also  seen 
that  at  the  end  of  the  eleventh  year  the  second  reserve  regiments 
will  be  completely  filled  with  trained  personnel.  During  war  the 
training  regmient  will  continue  the  training  of  recruits  and  will 
furnish  a  depot  to  supply  trained  men  to  replace  casualties  at  the 
front. 
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THB  PSBMAMBNT  PBRSONNBL   SBQUIBBD  FOB  TBAININO  FUBPOSBS  IN 
THE  DIFFBBBNT  ABMS. 

6.  Figure  3  shows  that  each  training  regiment  of  Infantry  should 
have  about  457  permanent  enlisted  men,  in  order  to  furnish  an 
effective  training  cadre  for  the  2,000  Infantry  reservists.  Table  1 
below  shows  this  relation  in  a  general  way  for  all  arms. 

Tablb  L 


Perma- 
nent 


sioned. 


nent 
enlisted. 


munberof 
recruits. 


Number  of  units  main- 
tained In  first  i 


Kegimwrt  of  Infkuitry. 
Beoment  of  Cavalr~ 
Bec;imflntofPieldj 
Opne<myany,  Coast  J 

nddtettatton,  Signal  Corps'.! 

Aero  squadron , 

BaUoon  company 

Field  hoepltajTr. 

▲mbolanoe  company 


467 

414 

414 

27 

390 

77 

68 

68 

16 

32 


1,1»70 

1,487 

1,307 

100 

1,162 

230 

1£0 

100 

76 

UO 


Sredments. 

Do! 

Do. 
Sbattattons. 
3  squadrons. 

3  field  hospitals. 

3  ambulance  oompaniee. 


The  above  table  shows  the  number  of  permanent  commissioned 
officers  and  enlisted  men  that  are  beUeved  to  be  necessary  for  form- 
ing efficient  training  cadres  in  the  several  specified  organizations. 

It  is  possible  that  experience  may  justify  a  reduction  of  this  train- 
ing personnel  after  the  svstem  is  in  operation.  But  it  is  not  beheved 
that  the  proposed  numbers  can  safely  be  reduced  at  the  start^  for 
upon  the  inauguration  of  the  system  a  considerable  portion  oi  the 
training  personnel  will  be  officers  and  enlisted  men  of  limited  training. 

At  the  start  a  considerable  number  of  the  commissioned  personnel 
of  the  training  units  will  be  "temporary"  officers  appointed  under 
the  provisions  of  section  40  of  the  accomi)anyin2  draft  of  legislation. 
After  the  first  annual  class  has  been  trained,  ^"temporary"  officers 
will  be  selected  from  those  trained  reservists  who  are  wilhng  to  serve 
for  a  period  of  at  least  one  year  in  the  officer  corps  of  training  units. 
From  these  officers  a  limited  number  will  be  appointed  into  the  per- 
manent establishment  after  a  year  of  service  and  the  bulk  of  them 
will  pass  to  the  reserve.  This  system  will  be  of  such  intrinsic  value 
to  the  first  and  second  reserves  that  it  may  be  desirable  to  continue 
it  as  a  permanent  feature  of  the  system.  In  this  event  the  total 
nimiber  of  permanent  officers  might  be  reduced. 

Section  3  of  the  accompanying  draft  of  legislation  provides  for  an 
enlistment  period  of  one  year  in  training  units.  This  feature  is  con- 
sidered neceesary  in  order  to  recruit  the  training  cadres  promptly 
upon  the  inauguration  of  the  system.  This  may  sSao  become  a  desir- 
able permanent  feature  of  the  system  as  it  wUl  result  in  further 
training  for  a  considerable  number  of  reservists.  Reservists  who 
have  served  an  additional  year  with  training  units  either  as  tempo- 
rary officers  or  enlisted  men  will  be  of  great  value  as  officers  and  non- 
commissioned officers  in  the  organized  reserve. 
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NUMBER  OF  UNITS  BBQUIBBD  FOB  THB  FIRST  RBSERYE  ABMT  AND  THE 
CORRESPONDING  NUMBER  REQUIRED  FOR  THE  TRAINING  FORCES. 

7.  In  order  to  give  the  first  reserve  army  its  proper  organization 
of  48  infantry  divisions  with  six  cavahy  envisions  and  other  auxil- 
iaries required  for  forming  higher  commands,  the  first  reserve  army 
should  coinprise  the  tactical  units  given  in  the  first  column  of  Table 
2  below.  In  order  to  train  the  required  number  of  units  for  the  first 
reserves,  it  will  be  necessary  for  the  training  army  to  comprise  the 
training  cadres  for  the  tactical  units  shown  m  column  2  of  the  same 
table. 

Tablb  2. 


Number 
of  cadres 
of  unite 
raqnired 
for&aiiiing 
foroes. 


Regiments  of  Infantry 

Regiments  of  Cavalry 

Regiments  of  Light  Artillery 

Regiments  of  Heavy  Artillery 

Regiments  of  Horse  Artillery 

R^ments  of  Engineers 

Mounted  battalions  of  Engineers. 

Field  Signal  battalions 

Field  Signal  battalions,  mounted. 

Aero  squadrons 

Balloon  companies 

Ambulance  companies 

Field  hospitals 

Field  bakeries 


144 
33 
48 
10 

2 
10 

3 
16 

2 
26 

8 
80 
80 
22 


It  will  be  noted  in  the  examination  of  Table  2  that  training  units 
are  not  provided  for  ammimition.  and  supply  trains.  In  this  plan 
and  in  the  estimates  based  upon  it,  the  field  trains  of  organizations 
only  are  provided,  as  it  is  not  considered  desirable  to  give  the  am- 
munition and  supply-train  personnel  one  year's  training  as  such.  It 
is  considered  better  to  train  the  necessary  personnel  as  an  over- 
strength  of  tactical  organizations  and  to  form  the  divisional  and 
corps  trains  either  from  teamsters  and  chauffeurs  in  civil  hfe  or  from 
reservists  who  have  been  drawn  into  such  avocations  after  completiog 
their  miUtary  traiDing,  or  from  both  these  sources. 

The  training  of  personnel  for  the  engineer  train  is  provided  by  in- 
creased personnel  m  the  training  regiments  of  engineers. 

The  field  trains  of  regiments  will  give  a  suflBlcient  amount  of  trans- 

{»ortation  for  the  trainiQjg  forces  in  peace  and  a  sufficient  nucleus 
or  forming  train  units  m  war.    The  estimates  include  one  truck 
company  for  each  training  divisi<m. 

OOAST  ARTILLERY  TROOPS. 

8.  After  the  fifth  increment  has  been  added  to  the  Armv  xmder 
the  provisions  of  the  act  of  June  3,  1916,  the  regular  Coast  Artillery 
personnel  will  provide  one  complete  manning  body  for  the  existing 
oversea  fortifications,  all  mine  defenses,  and  one-half  the  gim  defense 
at  home.  The  poUcy  of  the  War  Department  has  heretofore  con- 
templated that  one-half  of  the  gun  defense  at  home  shall  be  provided 
from  the  National  Guard  of  the  seaboard  States. 
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It  is  estimated  that  the  full  manning  re(][uirements  for  the  existing 
fortifications  and  for  additional  new  batteries  under  approved  projects 
of  the  board  of  review  will  be  as  foUows: 


EnlistM 
msn. 


Offlcan. 


UniUd  states,  gun  defense. . . 
United  States,  mine  defense. . 


Total,  United  States. 
Over-sea  fortifications 


42,790 
15,886 


1,740 
M4 


48,876 
8;361 


1,064 


Total,  United  States  and  oversea. . 


67,036 


2,280 


I  Indodee  enlistM  specialists. 

In  this  plan  it  is  proposed  to  provide  a  permanent  personnel  to 
man  fully  the  gun  and  mine  defenses  of  the  over-sea  fortifications, 
the  mine  defense  at  home   (including  enlisted  specialists),  and  to 

grovide  a  training  cadre  for  one-half  the  ffun  defense  at  home.  The 
^ast  Artillery  training  force  with  the  colors  to  consist  of  a  perma- 
nent personnel  and  a  temporary  personnel;  the  permanent  personnel 
to  consist  of  all  the  officers  and  25  per  cent  of  the  number  of  enlisted 
men  required  to  man  one-half  of  the  gun  defense  at  home;  the  tem- 
porary personnel  (recruits  imdergoing  11  months'  training  annually) 
to  numoer  about  90  per  cent  of  the  enlisted  men  required  to  man 
one-half  of  the  gun  defense  at  home.  The  average  personnel  of  each 
of  the  198  companies  or  administrative  imits  in  the  training  force  to 
consist  approximately  of  the  following  personnel: 

Permanent  cadre.— One  captain,  1  first  Ueutenant,  1  second  Ueu- 
tenant,  1  first  sergeant,  1  supply  sergeant,  1  mess  sergeant,  8  ser- 
geants, 12  corporate,  2  cooks,  and  2  mechanics;  total,  30. 

Temporary  personnel, — One  hundred  recruits  imdergoing  training 
for  11  months  annually. 

The  Coast  Artillery  personnel  with  the  colors  will  be  as  follows: 


Officers. 


Enlisted 
men. 


Compa- 
nies or 
adminis- 
trative 
units. 


FBBMANBNT  PBB80NNEL. 


OT«p«ea  tortiflcations 

United  States,  mine  defense 

United  States,  trainiiig  cadre  (or  one-half  fun  defense . 


326 
214 
870 


8,361 
5,885 
5,340 


74 

47 
198 


Total  permanent  personnel 

TXMPOKABT  PKBSONinCL. 

R«cndt8miderfolng  training  for  11  months  per  year  with  training  cadre. 
Total  with  colors 


1,410 


19,505 


20,000 


819 


1,410 


30,505 


310 
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Provision  is  made  for  calling  to  the  colors  annually  for  11  months' 
training  20,000  Coast  Artillery  recruits.  Under  the  assumption  tiiat 
there  is  an  annual  loss  of  10  per  cent,  approximately  the  following 
number  of  trained  men  will  be  available  at  the  close  of  the  succes- 
sive years : 


First  year 18,000 

Second  year 34,200 

Third  year 48,780 

Fourth  year 61,902 


Fifth  year 73,712 

Sixth  year 84,341 

Seventh  year 93,907 

ES^thyear 102,516 


Assuming  that  the  permanent  Coast  Artillery  personnel  required 
for  the  fortifications  at  home  and  oversea  and  for  the  training  cadre 
will  be  recruited  from  the  trained  reservists,  there  will  be  available 
at  the  close  of  the  fourth  and  eighth  years  for  replacing  losses  and 
for  duty  as  Coast  Artillery  supports,  approximately  the  following 
number  of  trained  Coast  Artillery  reservists: 


Fourth 
year. 

Eii^btii 
ywr. 

Total  trained  men  available 

01,902 
57,036 

100,510 

i^nli^tted  men  r^qiiired  to  m^n  9U  mine  Mid  gun  defenses 

57,036 

IvaUable  for  replacing  losses  and  for  duty  as  Coast  Artillery  supports  i 

3,806 

45,480 

1  Approximately  47,000  Coast  Artillery  supports  are  required  for  the  fortifications  in  the  United  Stat«8. 

In  general,  the  Coast  Artillery  reservists  will  be  assigned  to  coast- 
defense  commands  and  forts  in  the  vicinity  of  their  homes  for  train- 
ing, mobiUzation,  and  service. 

GENERAL  SCHEBiE  OF  OBGANIZATION. 

9.  As  soon  as  the  military  organization  proposed  herein  is  author- 
ized by  law,  the  country  should  be  divided  into  48  reserve  divisional 
areas.  Eachthreeof  these  reserve  areas  should  comprise  onedivisional 
training  area,  and  within  each  such  training  area  a  training  division 
should  De  formed.  In  addition  to  the  tactical  units  required  for  the 
infantry  division,  each  such  divisional  training  area  should  contain 
a  portion  of  the  auxiliary  units  required  for  the  formation  of  the 
himer  commands. 

The  distribution  of  these  auxiUaries  can  not  be  uniform.  For  ex- 
ample, divisional  areas  on  the  seaboard  will  include  certain  units  of 
the  Coast  Artillery,  in  addition  to  mobile  army  auxiliaries.  Certain 
divisional  areas  located  in  or  near  ^at  centers  of  population  will 
probably  not  be  suitable  for  the  training  of  cavalry  and  other  mounted 
troops.  In  such  divisional  areas,  therefore,  certain  units  should 
not  DO  organized,  and  an  increased  number  of  them  should  be  organ- 
ized in  adjoining  rural  areas.  Each  divisional  area  should,  so  far  as 
practicable,  contain  its  own  divisional  cavalry,  but  the  cavalry  for 
cavalry  divisions  should  be  distributed,  after  due  consideration, 
in  regions  most  suitable  for  obtaining  and  training  cavalry  per- 
sonnel. In  practice,  therefore,  while  each  divisional  area  should 
normally  contain  an  infantry  division  and  a  proportionate  share 
of  auxibaries,  there  will  be  some  variation  in  ine  total  number  of 
troops  to  ^be  raised  in  each  such  ajrea  and  a  corresponding  differ- 
ence in  military  population.    The  division  of  the  country  into  divi- 
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sional  areas  should  be  prescribed  by  the  War  Department  after  a 
careful  survey  of  all  the  conditions  of  the  problem .  Aiter  the 
divisional  areas  are  formed  and  the  composition  of  training  forces 
therein  determined,  the  further  subdivision  of  divisional  areas  should 
be  regarded  as  a  local  problem,  to  be  worked  out  in  each  case  by  the 
commander  of  the  divisional  training  area. 

THE  FUNOnONS  AND  DUTIES  OF  CX>MMAKD]BB8  OF  DmSIONAL  TRAIN- 
ING AREAS. 

10.  After  the  16  trainiotg  areas  are  formed  and  division  commanders 
assigned,  each  sueh  commander  should  have  the  fullest  power  to 
control  all  of  the  military  administration  within  the  limits  of  his 
area.  It  must  be  quite  obvious  that  with  forces  as  li^rge  as  we  are 
now  considering,  centralized  admini8t3*ation  in  the  War  Department 
would  necessamy  break  down.  It  should  be  imderstood  that  the 
commander  of  the  divisional  area  is  to  organize  and  administer  all 
of  the  military  resources  within  the  territory  assigned  to  him,  and 
that  he  should  have  all  necessary  power  to  perform  these  duties. 
The  War  Department  should  give  him  a  general  policy  embodied  in 
proper  orders  and  regulations.  It  should  give  him  his  proportionate 
share  of  available  personnel,  and  his  proper  allotment  of  jrimds,  and 
the  details  of  solving  the  problem  should  be  left  to  him. 

A  considerable  interval  must  elapse  between  the  passage  of  a  law 
authorizing  universal  service  and  the  actual  beginning  of  the  system 
of  universal  training.  During  this  interval  the  prelimmary  organiza- 
tion must  be  effected  and  the  commander  oi  the  divisional  area 
should  use  this  interval  for  the  recruitment  and  organization  of  the 
permanent  training  personnel  and  for  the  location  and  preliminary 
organization  of  reserve  units.  Whoi  it  is  considered  that  51,000 
reserve  officers  wiU  be  required  for  the  first  reserve  alone,  it  must  be 
recognized  that  steps  to  form  a  corps  of  such  officers  should  be  under- 
taken at  once. 

SUBDIVISIONS  OF  THE  DIVISIONAL  TRAINING  AREA. 

11.  So  far  as  practicable,  the  tactical  units  of  the  first  reserve  army 
should  be  localized.  The  divisional  training  area  should  be  subdi- 
vided into  three  reserve  divisional  areas  and  within  each  of  these 
areas  it  should  be  understood  that  a  reserve  division  is  to  be  formed 
in  war.  Similarly  each  reserve  divisional  area  should  be  divided 
into  three  Infantry  brigade  areas,  and  each  reserve  brigade  area 
should  be  divided  into  t£ree  regimental  areas.  It  may  not  be  prac- 
ticable always  to  raise  definite  units  in  definite  areas,  but  this  should 
always  be  done  whenev^  conditions  permit.  The  boimdaries  of  the 
different  subdivisions  should  be  defined  by  the  commander  of  the 
divisional  training  area,  and,  in  order  to  meet  changes  in  population 
and  changes  in  distribution,  he  should  have  the  power  to  change 
such  boundaries  when  necessary,  or  to  transfer  surplus  reservists  m 
one  area  to  areas  in  which  a  deficiency  may  occur.  General  pro- 
visions governing  the  formation  of  divisional  areas  and  subdivisions 
are  contained  in  sections  36  and  51  of  die  draft  of  legislation  hereto 
attached. 
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m.  PERBIANENT  PERSONNEL  REQUIRED  FOR  THE  WHOLE  ARMT. 

1.  Table  3,  hereto  attached,  gives  an  estimate  of  the  total  commis- 
sioned and  enlisted  personnel  of  all  grades  that  will  be  required  in 
order  to  provide  the  oveivsea  garrisons,  the  frontier  forces,  tne  train- 
ing forces,  and  the  administrative  personnel  outlined  in  this  report. 
In  preparing  this  table  the  personnel  of  the  Infantry,  Cavalry, 
Field  Artillery,  and  Coast  Artillery  is  computed  by  considering  the 
requirements  of  the  total  number  of  regiments  proposed  for  each 
arm.  The  tactical  units  of  the  over-sea  forces  and  the  frontier  forces 
are  taken  to  be  at  maximum  strength,  and  all  imits  in  the  training 
forces  are  assumed  to  have  only  such  strenjgth  as  is  necessary  for  the 
training  of  the  annual  contingent  of  reservists. 

The  personnel  for  the  Stan  Corps  and  departments  is  computed  in 
the  following  manner:  It  is  assumed  that  the  authorized  strength  of 
the  Army  after  the  fifth  increment  imder  the  national  defense  act 
wiU  provide  the  personnel  for  the  foreign  garrisons,  four  Infantry 
divisions,  and  two  Cavalry  divisions,  and  for  the  administrative 
services  of  the  various  Staflf  Corps  and  departments.  To  this  strength 
is  added  enough  personnel  for  the  cadres  for  the  units  of  12  additional 
divisions  for  the  training  forces  and  the  personnel  requked  for  the 
mobile  troops  in  the  frontier  forces. 

The  numbers  of  general  officers  of  the  line  given  in  Table  3  are  based 
on  actual  requirements;  that  is,  one  major  general  as  chief  of  staff,  one 
as  assistant  chief  of  staff,  and  one  for  each  actually  organized  division. 
Similarly  there  is  one  brigadier  general  as  assistant  cnief  of  staff  and 
and  one  brigadier  generS  for  each  actually  organized  brigade  aiid 
Coast  Artillery  distnct.  The  draft  of  the  law  suomitted  will  provide 
for  the  appointment  of  corps  commanders  for  the  first  and  second 
reserves,  such  appointment  to  give  increased  grade  without  increase 
of  either  pay  or  allowances. 

It  will  De  noted  that  Table  3  comprises  866  enlisted  men  in  recruit- 
ing parties,  1,334  enlisted  men  in  recruiting  depot  detachments,  and 
14,247  imassigned  recruits.  It  is  obvious  that  this  full  recruiting 
force  will  prooably  be  required  at  the  inception  of  the  proposed 
system,  but  it  is  believed  that  the  adoption  of  the  principle  of  univer- 
sal service  will  ultimately  so  modify  the  problem  of  recruiting  as  to 
make  it  possible  to  dispense  with  all  or  most  of  these  detacmnents. 
It  will  still  be  necessary  to  recruit  the  permanent  enlisted  personnel 
imder  the  voluntary  system,  but  it  is  oeUeved  that  after  we  have 
trained  the  first  500,000.  recruits  the  permanent  establishment  will 
be  recruited  from  those  trained  reservists  who  desire  further  military 
experience,  and  that  they  will  be  recruited  by  the  permanent  personnel 
of  the  training  forces. 

It  will  also  DC  noted  that  Table  3  includes  the  detached  officers  and 
additional  officers  now  authorized  by  law.  After  the  system  is  estab- 
lished, it  is  quite  possible  that  a  number  of  these  officers  will  not  be 
required  for  their  present  duties,  but  they  will  still  be  necessary  for 
duty  with  the  reserves  if  not  with  the  training"  forces,  and  if  there 
should  be  any  surplus  they  will  be  available  for  supplementing  the 
personnel  of  staff  departments.  The  plan  for  reorganization  of  the 
officers'  corps,  to  be  discussed  in  Paragraph  III,  4,  below,  will  con- 
tain a  flexible  provision  for  assigning  officers  to  any  duty  for  which 
they  may  be  qualified  without  reference  to  their  connection  with 
particular  arms  or  corps. 
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EXPANSION   OF  THE  OFFIOEB   CORPS. 

2.  An  examination  of  Table  3  will  show  that  in  order  to  provide 
the  officers  for  the  proposed  army  there  must  be  a  very  great  expan- 
sion of  the  present  officer  corps.  In  order  to  show  this  in  more  detail 
Table  4  below  is  compiled  from  Table  3 : 

Tablb  4. — Expannan  ofeommiuumed  penonnd. 


Present 
authorixed 
strength. 


Offloers 
required. 


Inoreese. 


Number  of 
present 

OfflOfTS 

available 
foreajeh 
reglmnit. 


hArmy  (ezehaive  oC  FhHtppliie  Sooats  and  IfOi- 

tary  Academy) , 

IniBxtryCexclasiTe  of  chaplains) 

OavalrT(exclasiye  of  chaplains) « , 

Field  AralleryCexclaslye  of  chaplains) 

Com*  Ajtniery  (eaolasive  of  chaplains) 

Kiigliieer  Corps. 

Signal  Corps 

Ordnaooel>epartment 

Metficai  Corpe  (exclusive of  dentists  and  veterinarians). . 
Qnartermamer  Corps 


7,275 

1,903 

800 

873 

801 

303 

139 

90 

1,133 

283 


34,400 
9,139 
3,080 
8,088 
1,404 

978 
1,390 

344 
3,933 

546 


17,126 
7,326 
1,330 
3,716 

603 

676 
-  1,151 

148 
1,811 

263 


10.41 
A.  5 

5.05 
98.61 


Hie  ffipst  column  of  the  above  table  shows  the  present  authorized 
strength  of  the  several  arms  and  corps.  The  thira  column  shows  the 
increase  or  expansion  recjuired. 

An  examination  of  this  table  reveals  the  followin]^  essential  facts: 

(a)  There  must  be  a  very  great  expansion  of  the  Officer  Corps 
taken  as  a  whole. 

(J)  The  actual  ratios  of  expansion  vary  greatly  in  the  several  arms. 

For  example,  if  the  Cavaliy  should  be  expanded  without  reference 
to  the  requirements  of  any  other  arm,  each  regiment  in  the  new  estab- 
lishment would  have  21  or  22  officers  from  the  present  establishment 
and  would  have  to  absorb  about  30  officers  from  other  sources. 
Eku^h  regimental  equivalent  of  Coast  Artillery  would  contain  28  or  29 
officers  of  the  present  Coast  Artillery  and  would  have  to  absorb 
about  22  new  omcers.  Each  Infantry  regiment  would  have  10  or  11 
officers  from  the  Infantry  force  now  authorized  and  would  have  to 
absorb  from  40  to  41  new  officers,  while  each  Field  Artillery  regiment 
would  have  only  5  officers  of  the  present  establishment  and  would 
have  to  absorb  irom  36  to  39  new  officers,  depending  upon  the  type 
of  regiment.  As  a  matter  of  fact,  the  actual  condition  of  the  Field 
Artilfery  is  even  more  serious  than  is  indicated  by  these  figures. 
On  account  of  the  recent  50  per  cent  expansion  of  the  Field  Artillery 
only  two-thirds  of  its  present  officer  corps  were  in  the  service  prior 
to  July  1,  1916.  It  is  probable,  tlierefore,  that  the  present  corps  of 
Field  Artillery  officers  would  not  be  able  to  furnish  more  than  3 
experienced  officers  to  each  of  the  regiments  required  in  the  new 
establishment. 

It  is  quite  apparent,  therefore,  that  the  very  great  expansion 
required  makes  it  necessary  to  redistribute  the  present  officer  corps 
in  these  arms,  so  that  the  number  of  experienced  officers  shall  oe 
substantially  the  same  in  each  regiment.  If  we  take  the  total  number 
of  officers  now  authorized  in  these  arms  and  redistribute  them  over 


Digitized  by 


Google 


28  WTVMBaAL  MILITAIY  TB^mfOKa. 

the  total  nnmber  of  regiments  proposed,  we  will  have  about  12  experi- 
enced ojficers  for  each  regunent.  Under  these  conditions,  the  Coast 
Artillery  and  Cavalry,  having  more  than  the  required  average,  would 
furnish  enough  experienced  officers  to  the  Field  Artillery  and  In- 
fantry to  brmg  the  number  of  trained  officers  in  each  regiment 
approximately  to  the  proper  average  of  12  trained  officers  per  regi- 
ment. This  mvolves  requiring  certain  officers  to  acquire  tne  tech- 
nique of  a  new  arm,  but  if  this  is  an  evil,  it  is  a  necessary  evil,  and  is 
much  better  than  attempting  to  fill  the  Field  Artillery  with  88  per 
cent  of  raw  officers  of  no  experience  whatever.  As  will  oe  seen  f urtner 
on,  there  will  be  ample  time  to  prepare  transferred  officers  for  their 
new  duties  in  the  considerable  interval  that  must  elapse  between  the 
passage  of  necessary  l^islation  and  the  actual  beginning  of  universal 
training.  During  this  interval  the  military  population  must  be 
re^tered,  barracks  and  quarters  and  other  structures  must  be  ;m^>^ 
vided,  and  armament  ana  equipment  accumulated  and  distributed. 
It  is  quite  evident  that  this  interim  must  be  of  considerable  duration — 
quite  loi^  enough  to  permit  a  full  reconstitution  and  reoi^anization 
of  the  Officer  Corps  and  quite  long  enough  for  very  material  progress 
in  the  special  training  of  transferred  officers  and  the  increment  of 

J'unior  officers.    The  details  of  this  period  of  preliminary  training 
or  officers  will  be  discussed  in  paragraph  III,  6,  below. 

PROBLEM  OP  OBTAINING  NEW  OPPICEES. 

3.  The  problem  is  first  to  absorb  upward  of  17,000  additional 
officers  from  civil  life  for  the  permanent  establishment.  The  first 
step  toward  accomplishing  thiis  is  to  receive  into  the  Army  as  many 
citizens  as  possible  who  Imve  already  had  military  training.  As  the 
universal  service  army  proposed  in  this  plan,  with  its  reserves,  will 
displace  the  present  National  Guard  as  a  national  war  force,  it  is 
obvious  that  the  first  sources  of  officers  for  the  enlarged  army  are  the 
present  National  Guard  and  the  Organized  MiUtia.  National  Guard 
and  Organized  Militia  officers  of  proper  age  and  with  suitable  char- 
acter and  qualifications  must  be  received  into  the  corp«  of  permanent 
officers.  As  will  appear  later,  it  is  proposed,  subject  to  proper 
examination,  to  receive  them  in  the  permanent  officer  corps  m  the 
grades  of  second  lieutenant,  first  lieutenant,  and  captain,  according 
to  age  and  qualifications.  Similarly,  those  officers  of  the  National 
Guard  and  Organized  MiUtia  who  do  not  accept  commissions  in  the 

eermanent  establishment  will  be  received  into  Reserve  Officers' 
brps  and  assigned  to  the  first  and  second  reserves  according  to  their 
auaiifications,  due  regard  being  given  to  their  National  Guard  and 
figanized  Militia  records. 

In  addition  to  the  corps  of  National  Guard  and  Organized  Militia 
officers  the  following  other  classes  of  citizens  should  abo  be  regarded 
as  sources  for  recruiting  the  officer  corps : 

Former  officers  of  the  Regular  Army,  the  Navy,  the  Marine  Corps, 
and  the  Volunteers. 

Sualified  enlisted  men  of  the  R^ular  Army, 
embers  of  the  Officers'  Reserve  Corps. 
Members  of  the  Reserve  Officers'  Training  Corps. 
Former  officers  of  the  National  Guard  and  Organized  Militis. 
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Graduates  and  students  of  military  schools  and  colleges  and  all 
others  who  are  eligible  for  appointment  in  the  Reserve  Officers' 
Corps. 

Qualified  citizens  who  have  served  as  enlisted  men  in  the  Regular 
Army  or  Volunteers. 

Qualified  enlisted  men  of  the  National  Guard. 

Citizens  who  have  had  miUtary  experience  abroad  during  the  exist- 
ing war. 

And  all  other  classes  of  citizens  who  have  had  military  experience 
and  who  offer  themselves  as  candidates  for  commission  suoject  to 
proper  examination  and  test.  Those  who  elect  service  in  the  per- 
manent officer  corps  and  are  qualified  therefor  should  be  received 
therein,  and  those  who  desire  service  in  war  only  should  be  conunis- 
sioned  in  the  Reserve  Officers^  Corps  and  assigned  to  reserve  units 
as  soon  as  the  organization  of  reserve  units  can  be  undertaken. 

Steps  to  expand  the  officer  corps  should  be  imdertaken  immediatelj 
on  the  passage  of  the  law  and  snould  be  well  imder  way  before  it  is 
practicable  to  b^in  the  training  of  the  first  class  Uable  to  military 
training. 

For  convenience^  the  methods  proposed  for  expanding  the  perma- 
nent officer  corps  will  now  be  considered.  The  methods  proposed 
for  providing  reserve  officers  wiD  be  presented  after  further  con- 
sideration of  the  problem  of  forming,  organizing,  and  training  the 
first  reserve. 

FROPOSBD  NEW  LBOISLATION  AFPEOTINO  THE   OFFIOER  CORPS. 

4.  In  view  of  the  great  expansion  required  in  the  permanent  officer 
corps  and  in  order  to  provide  the  utmost  flexibility  m  the  assignment 
of  ccmmiissioned  personnel,  it  is  believed  that  the  plan  of  organiza- 
tion should  include  a  complete  change  in  the  methods  of  promoting 
and  assigning  officers. 

In  the  new  organization  the  chief  function  of  pennanent  officers 
in  time  of  peace  wiD  be  to  train  reserve  officers  and  enhsted  men, 
and  it  is  believed  that  we  should  once  for  all  adopt  an  equitable 
system  of  promotion  and  compensation  that  will  be  imiform  in  all 
arms  and  corps,  and  one  that  wiU  facilitate  the  utmost  flexibility  of 
organization.  Investigation  of  this  subject  leads  to  the  conclusion 
that  the  present  orgamzation  of  our  officer  corps  is  imsound  in  many 
piu-ticulars,  that  it  is  inconsistent  with  economy,  and  that  the  best 
way  to  provide  for  a  better  and  more  economical  organization  in  the 
future  is  to  place  the  promotion  and  compensation  of  officers  on  an 
equitable  basis  entirely  independent  of  the  organization,  composition, 
and  strength  of  the  several  arms  and  corps. 

In  order  to  accomplish  these  objects  it  is  proposed  to  adopt  the 
general  rule  subject  to  limitations  in  field  grades  that  permanent 
promotion  in  the  future  should  be  based  upon  length  of  service. 
Tlids  will  make  it  more  practicable  to  adjust  the  organization  of  the 
Army  to  actual  requirements  without  conffict  of  personal  interests. 
If  in  the  prc^^^ess  of  military  art  the  relative  importance  of  any  ann 
should  diminish,  that  arm  can  then  be  decreased  and  its  surplus 
personnel  transferred  to  some  other  arm  which  should  be  increased 
or  distributed  over  several  arms  for  absorption.  Under  such  a 
system  no  officer  would  find  personal  profit  in  an  undue  expansion 
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of  his  corps  and,  conversely,  no  ofBicer  would  suffer  personal  loss  if 
it  should  DC  in  the  public  interest  to  reduce  the  numbers  in  his  arm 
or  department.  In  short,  with  the  promotion  question  separated 
in  this  way  from  the  question  of  oi^anization,  it  would  make  it 
possible  for  Congress  to  maintain  the  minimum  number  of  permanent 
officers  consistent  with  efficiency.  This  is  particularly  important, 
because  as  soon  as  a  corps  of  reserve  officers  has  l)een  properly 
trained  it  is  probable  that  the  employment  of  reserve  officers  on 
temporary  duty  with  the  training  force  will  make  it  possible  to 
reduce  the  number  of  pennanent  officers.  It  is  also  probable  that 
changes  of  organization  wiU  prove  desirable  after  we  begin  tcHliave 
actud  experience  with  larger  units,  and  if  so,  it  will  be  desirable  to 
eliminate  questions  of  personal  interest  that  might  tend  to  retard 
or  resist  reoi^anization. 

The  method  of  promotion  herein  proposed  will  have  this  apparent 
disadvantage:  That  the  number  of  officers  in  any  grade  will  be 
determined  by  length  of  service  and  will  not  bear  any  fixed  relation 
to  the  number  assigned  in  each  grade  in  the  several  tactical  organiza- 
tions. This  might  be  a  serious  objection  if  we  were  considering  the 
present  military  establishment  alone;  but  it  is  not  beUeved  that  this 
IS  a  matter  of  serious  importance  when  we  consider  the  fact  that  the 
great  majority  of  these  officers  will  be  employed  in  time  of  peace  in 
the  training  forces,  and  that  there  is  no  special  reason  why  an  officer 
charged  with  the  conduct  of  a  military  training  unit  should  be  of  a 
particular  grade. 

Under  the  proposed  system  the  main  peace  fimction  of  an  officer 
of  the  permanent  establishment  will  be  to  act  as  a  military  educator, 
and  there  is  no  reason  why  his  rank  or  his  pay  should  depend  upon 
arbitrary  arrangement  of  tne  officers  in  the  dinerent  grades. 

Under  the  proposed  plan  there  will  be  a  variation  in  the  number  of 
officers  in  the  several  ^*ades  of  an  arm  or  corps,  but  the  total  number 
of  officers  in  any  arm  or  corps  will  remain  constant. 

The  immediate  promotions  imder  the  proposed  plan  will  be  much 
less  than  would  result  from  a  large  expansion  of  the  Army  und^  the 
present  system.  For  example,  it  is  proposed  to  promote  officers  to 
the  grade  of  colonel  after  27  years  of  commissionea  service.  lieuten- 
ant colonels  of  less  commissioned  service  will  not  be  promoted  to  the 
grade  of  colonel  even  though  vacancies  exist  in  that  grade^  but  will 
continue  to  serve  in  the  lower  grade,  and,  for  the  time  being,  some 
officers  of  the  grade  of  Heutenant  colonel  will  command  regiments  or 
perform  other  duties  normally  assigned  to  colonds.  Similarly 
officers  will  be  promoted  to  the  grade  of  lieutenant  colonel  after  24 
years  of  commissioned  service;  to  the  grade  of  major  after  19  years 
of  such  service ;  to  the  grade  of  captain  alter  nine  years  of  such  service ; 
and  to  the  grade  of  fSst  heutenant  after  four  years  of  such  service, 
due  credit  bein^  given  to  members  of  permanent  staff  corps  whose 
initial  commissions  in  such  staff  corps  were  above  that  of  second 
lieutenant. 

While  some  variation  in  the  number  of  officers  in  the  several  grades 
may  be  permitted  without  serious  inconvenience,  it  is  possibk  that 
under  the  proposed  plan  of  promotion  there  may  ultimately  be  an 
excessive  numoer  of  officers  m  the  higher  grades,  especially  in  view 
of  the  large  number  of  new  officers  who  must  be  appointed  upon  the 
inauguration  of  the  system.    The  plan  includes  several  features  which 
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will  tend  to  dinumsh  the  probability  of  this  contingency.  In  the 
first  place  it  is  proposed  U>  appoint  all  new  .officers,  except  those 
app<Mnted  from  the  National  Guard  and  from  enlisted  men  of  the 
Rc^^ar  Army,  as  temporary  officers.  Temnorary  second  lieutenants 
will  be  appointed  for  one  year^  and  at  the  ena  of  one  year  not  to  exceed 
20  per  cent  of  the  most  efficient  of  them  will  receive  permanent 
appointment  as  second  Ueutoiants.  Of  the  remainder  some  will  be 
permanently  rejected  as  tmsuitaUe  for  appointment  as  commissioned 
officers,  some  will  be  reappointed  for  another  year,  and  the  remainder 
will  be  passed  to  the  reserve.  In  this  manner  it  will  take  at  least  five 
or  six  years  to  fill  the  original  vacancies  in  tibe  grade  of  second  Ueuten- 
ant.  This  arrangement  tends  to  reduce  the  number  of  new  officers 
who  will  finish  any  given  length  of  service  in  any  one  year.  It  also 
affords  a  more  gradual  and  better  method  of  filling  the  large  number 
of  ori^al  vacancies,  and  at  the  same  time  strei^hens  the  reserve 
by  giving  increased  military  experience  to  a  large  number  of  reserve 
officers.  This  feature  also  results  in  a  reduced  expenditure  for  pay  of 
commiasioned  personnel. 

The  plan  also  includes  a  system  of  eliminating  inefficient  officers, 
^^ch.  thou^  proposed  purely  as  a  measure  of  efficiency,  will  have 
the  effect  of  mcreasing  the  number  of  officers  who  pass  on  the  active 
list  before  attaining  m^  rank. 

It  is  beUeved  that  the  above-described  features,  supplemented  by 
the  casualties  incident  to  the  service,  will  greatly  reduce  the  number 
of  officers  who  will  actually  serve  long  enough  to  attain  hi^  rank 
imder  the  proposed  system.  But  in  order  to  avoid  the  possibility 
of  excessive  promotions  into  the  hi^ier  grades  the  following  addi- 
tional safeguard  is  proposed :  When  an  officer  has  finished  27  years  of 
service  he  is  eligible  for  promotion  to  the  grade  of  colonel  imder  the 
plan,  but  he  is  not  promoted  thereto  if  the  existing  number  of  colonels 
in  the  branch  or  branches  of  the  service  in  which  he  is  eUgible  for  pro- 
motion is  5  per  c^it  more  than  the  number  of  colonels  authorized  for 
eadx  branch  or  branches  of  the  service.  A  similar  limit  is  likewise 
placed  upon  promotions  to  the  grades  of  Heutenant  colonel  and 
maior. 

For  purposes  of  equalizing  promotion  and  assignment  to  duties, 
the  plim  provides  that  officers  of  Cavalry,  Field  Artillery,  Oast  Ar- 
tillery, and  Infantry  shall  be  placed  upon  one  hst  arranged  according 
to  total  length  of  commissioned  service.  The  plan  of  promotion 
herein  outlined  is  given  in  detail  in  section  29  oi  the  accompanying 
draft  of  ledslation.  Section  40  of  the  accompanying  draft  of  legisla- 
tion provides  for  the  selection  and  appointment  of  provisional  and 
temporary  officers  in  the  permanent  establishment  from  the  Nation- 
al Guard,  the  Organized  MiUtia,  Mid  from  qualified  enlisted  men  of 
the  Regular  Army. 

HETHOP    OF    OBTAINIKO    THE    ADDmONAL    PBBMANBNT    PBB80NN19L 
BEQUmBD  IN  TBAININO  FOBOES. 

5.  It  is  assumed  that  as  soon  as  practicable  after  the  inception  of 
the  proposed  system  16  divisional  training  areas  will  be  formed  and 
division  commanders  and  staffs  assigned  thereto.  It  is  also  assumed 
that  each  of  these  general  officers  wm  be  given  his  proper  share  of  the 
present  personnel.     It  is  assumed  that  in  this  way  he  will  ultimately 
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receive  about  12  Regular  officers  for  each  training  regiment  to 
be  formed  in  his  area  and  about  50  enlisted  men  per  regiment  to  be- 
come noncommissioned  officers.  He  will  also  receive  such  proportion 
of  staff  officers  and  detached  officers  as  can  be  spared.  The  proposed 
readjustment  of  the  officer  corps  so  as  to  provide  an  average  of  12 
experienced  officers  for  each  re^ment  of  the  new  estabUshment  can 
not  be  accompUshed  at  once.  Officers  on  duty  with  existing  organi- 
zations can  not  be  made  available  for  duty  with  training  o^aniza- 
tions  imtil  they  are  relieved  by  newly  appointed  officers.  Bor  this 
reason  the  first  of  the  newly  appointed  provisional  and  temporary 
officers  who  are  quahfied  for  such  duty  should  be  assigned  to  exist- 
ing organizations  and,  as  they  report,  a  corresponding  nimiber  of 
experienced  officers  can  be  reUeved  and  made  available  for  the  train- 
ing organizations.  The  first  of  the  new  officers  available  for  assign- 
ment to  existing  organizations  will  be  those  appointed  from  non- 
commissioned officers  of  the  Regular  Elstablishment.  A  special  pro- 
vision for  the  appointment  of  Regular  noncommissioned  officers  as 
1)rovisional  officers  is  contained  in  section  40  of  the  proposed  draft  of 
egislation. 

Inmiediately  upon  the  passage  of  this  act  department  commanders 
will  cause  boards  of  officers  in  such  number  and  in  such  places  as 
may  be  most  convenient  for  the  performance  of  the  duty  assigned 
them  to  examine  into  and  report  upon  the  qualifications  of  noncom- 
missioned officers  of  the  Regular  Army  for  appointment  as  provisional 
officers  in  the  permanent  personnel  of  the  Army.  Such  boards  shall 
report  the  names  of  all  nonconmiissioned  officers  examined  by  them 
wno  are  found  qualified  for  appointment  as  provisional  officers. 

The  first  task  before  the  division  commander,  after  a  sufficient 
number  of  experienced  officers  have  reported,  will  be  to  obtain  the 
additional  commissioned  and  enlisted  personnel  required  for  the 
establishment  of  the  several  training  umts  in  his  area.  This  must 
be  done  before  the  training  of  reservists  can  bedn,  and  as  a  con- 
siderable time  must  be  required  for  registration  and  enrollment  of  the 
mihtary  population  and  the  establishment  and  the  construction  of 
barracks  and  quarters,  it  is  quite  evident  that  a  considerable  period 
will  be  available  for  this  purpose.  During  this  period  it  is  believed 
that  the  commander  of  the  divisional  area  should  form  the  available 
personnel  into  provisional  training  regiments  and  schools  of  appli- 
cation. As  new  officers  and  enlisted  men  are  enrolled,  thejr  can  be 
sent  to  these  training  centers  and  prepared  for  their  new  duties  for  a 
considerable  period  oef ore  it  is  necessary  to  oi^nize  permanent 
training  units.  The  method  of  securing  additional  officers  and 
enUsted  men  for  this  purpose  and  the  method  of  examination  and  the 
assignment  of  officer  candidates  is  contained  in  sections  40  and  41  of 
the  proposed  law.  It  is  quite  evident  that  this  system  must  be 
completel^p'  decentralized,  and  that  tilie  details  of  the  process  within 
each  divisional  area  must  be  under  control  of  the  commander  of  the 
divisional  area.  The  theory  of  the  plan  is  simply  this:  That  in 
each  such  area  there  will  be  a  considerable  numlier  of  citizens  of 
former  mihtary  training  and  that  it  should  be  the  poUcy  of  the  com- 
mander of  the  divisional  area  to  secure  as  many  of  these  as  may  be 
practicable  for  the  expansion  of  the  permanent  personnel  of  each 
training  division.  In  a  similar  manner  he  will  recruit  the  Reserve 
Officers'  Corps  from  those  citizens  of  prior  mihtary  training  who  are 
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not  available  or  suitable  for  the  pennanent  establishment.  Section 
40  of  the  law  shows  the  metJiod  proposed  for  enrolling,  training, 
appointing,  and  assigning  officer  candidates. 

It  will  dbo  be  necessary  for  the  commander  of  the  divisional  area 
to  recruit  a  considerable  number  of  enlisted  men  for  each  training 
unit.  Here,  too,  so  far  as  practicable,  he  should  draw  upon  those 
classes  in  civil  hie  who  have  aheady  had  mihtary  training.  Here, 
too,  he  should  employ  the  provisional  training  regiment  and  the 
schook  of  appMcation  in  order  to  give  this  new  enlisted  personnel 
additional  tramine.  in  order  to  make  it  possible  to  obtain  a  sufficient 
number  of  suitaUe  enhsted  men  for  this  purpose,  section  3  of  the 
proposed  law  authorizes  an  enlistment  period  of  one  year  for  oi^ni- 
zations  in  the  training  forces.  The  enlistment  period  for  the  regi- 
ments on  the  over-sea  garrisons  and  the  frontier  forces  is  fixed  at 
three  years. 

It  is  guite  possible  that  the  permanent  personnel  of  the  training 
units  will  at  first  be  somewhat  under  strength,  even  under  the 
methods  described  above,  but  after  the  first  year  of  training  the 
trained  reservists  themselves  will  provide  a  new  source  for  the  recruit- 
ment of  the  training  cadres,  tinder  the  conditions  surroimding 
service  in  training  cames  there  is  UtUe  or  no  objection  to  enlistments 
for  one  year  in  the  training  force.  From  the  standpoint  of  the 
efficiency  of  the  reserves  there  is  a  positive  advantage  in,  giving 
additional  training  to  as  many  reservists  as  possible  before  assignment 
to  reserve  units. 

However,  in  case  it  is  foimd  that  for  any  reason  it  is  impracticable 
at  the  outset  to  train  58  per  cent  of  the  persons  annually  liable  to 
training  and  service,  this  percentage  can  be  lowered  to  some  extent 
by  increasing  the  physical  requirements,  and  this  without  in  any  way 
departing  from  the  principle  of  universal  Uability  to  service.  An 
increase  of  an  inch  or  two  in  the  minimum  height  of  recruits  would 
cause  the  rejection  of  quite  a  number  of  men.  In  any  event,  it  can 
not  be  doubted  hx\t,  that  sufficient  training  cadres  must  be  oi^anized 
and  thoroughly  trained  for  their  duties  before  any  call  is  made  for 
training  ana  service. 

In  oraer  to  develop  3,000,000  reservists  before  they  lose  to  a  CTeat 
extent  the  miUtary  value  of  their  training  and  become  too  old  for 
efficient  field  service,  the  War  CoU^e  Division  is  of  the  opinion  that 
it  is  advisable  to  have  16  training  divisions  as  proposed  in  this  plan. 
If  the  cost  be  considered  too  great, -it  may  be  reduced  by  reducing 
the  number  of  training  divisions.  The  first  cost  of  necessary  supplies 
and  cantonment  construction  at  peace  prices  for  a  training  division 
is  $12,684,852.  Annual  cost  of  maintenance,  $20,641,249.  It  would 
require  12  divisions  to  develop  3.000,000  reservists  while  men  are  of 
military  age — 18  to  45.  It  would  require  six  years  for  12  divisions 
to  develop  the  first  reserve  of  1,500,000  and  20  jears  more  to  develop 
the  second  reserve  of  1,500,000.  Having  12  mstead  of  16  training 
divisions  would  reduce  first  cost  of  the  entire  mihtary  system  by 
$50,739,408,  and  reduce  the  annual  cost  of  maintenance  to 
$389,693,750 — $50,145,750  more  than  would  be  required  under  the 
national  defense  act  (see  Table  III,  Estimate  of  cost^  and  $82,564,996 
lees  than  would  be  required  in  case  we  should  nave  16  training 
divisions. 
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Besides  the  disadvaata^e  of  takii^  26  years  to  develop  the  neces- 
sary forces,  it  is  believed  this  would  result  in  much  dissatisfaction 
throughout  the  country — about  one-fourth  of  the  young  men  fit  for 
and  hable  to  military  training  escaping  it  entirely.  If  there  should 
be  any  reduction  in  the  number  trained,  the  youngest  who  are  fit 
in  eacn  class  should  be  taken  instead  of  employing  any  system  of 
selection  that  could  result  in  any  favoritism  wnatever.  If  the 
country  be  divided  into  12  training  division  areas  and  necessary 
accommodations  provided  therein,  it  would  be  expensive  and  inocm- 
venient  to  readjust  areas  and  accommpdations  for  foiu:  or  lees  addi- 
tional training  division  areas.  From  this  consideratiiHi  it  appears 
quite  inadvisable  to  begin  with  training  only  a  part  of  the  young 
men  fit  and  liable  for  training  each  year  and  gnuluaUy  increasing 
the  number. 

All  thin^  considered,  it  would  unquestionably  be  the  best  poUcy 
to  delay  cidlin^  out  the  first  class  for  training  and  service  until  trained 
cadres  are  avwable  to  train  all  persons  who,  by  a  reasonable  physical 
standard,  are  available  for  such  training  in  any  one  year. 

Another  but  less  effective  method  of  reducing  cost  would  be  to 
give  reservists  but  six  months'  training.  That  would  result  in  prac- 
tically no  reduction  in  first  cost  of  equipmait  and  cantonment 
accommodation,  but  would  result  in  a  reduction  of  about  (76,460,491 
in  ihe^  annual  cost  of  maintenance. 

While  such  a  system  would  result  in  training  cadres  being  em- 
ployed in  training  recruits  onlv  half  the  year,  a  greater — a  vital 
objection  to  such  a  system  would  be  its  failure  to  solve  the  problem 
of  adequate  training.  The  War  College  Division  adheres  to  the 
opinion  that  12  months'  training  is  the  minimum  required  for  mili- 
tary efficiency. 

ELIMIKATION. 

6.  The  conditions  of  the  problem  before  us  make  it  imperatively 
necessary  to  absorb  a  large  number  of  officers  in  a  somewhat  limited 
time,  and  even  if  the  greatest  care  is  exercised,  it  is  quite  probable 
that  a  large  mmiber  of  those  accepted  will  not  be  satisfactory  for 
service  in  the  permanent  Mihtary  Establishment.  It  is  also  possible 
that  a  considerable  number  of  officers  now  in  the  Army  will  not  be 
perfectlv  adapted  to  the  exacting  rec[uirement8  of  service  in  the 
national  training  force.  Having  m  view  the  cost  of  the  Mihtary 
Establishment  and  the  imperative  demand  for  a  high  degree  of  em- 
ciency,  it  is  quite  apparent  that  a  sound  mihtary  s^rstem  must  include 
some  sensible  ana  practical  method  of  eliminating  unsatisfactorv 
personnel.  In  this  connection  it  is  quite  apparent  that  duty  with 
the  training  forces  will  demand  officers  of  the  most  efficient  type  and 
that  the  retention  of  inefficient  officers  will  be  most  prejudicial  to 
the  success  of  the  system.  An  attempt  partially  to  meet  thiys  situa- 
tion has  been  made  in  section  28  of  the  proposed  bill,  in  which  it  is 
proposed  that  all  original  appointments  m  the  enlarged  Army  shall 
be  provisional  and  that  permanent  commissions  shall  not  be  given 
to  officers  until  after  two  years  of  satisfactory  and  tested  service. 
In  order  to  assure  the  mamtenance  of  a  high  degree  of  effici^ioy 
throughout  the  entire  officer  corps,  a  general  system  of  elimination 
is  proposed  in  section  35  of  the  act. 

Sections  28  and  36  together  provide  for  efficient  elimination. 
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ICAKOmT  LAW. 

7.  HoTing  in  view  the  limited  number  of  officers  available  for  the 
iMQguration  of  ^e  new  syBtem,  it  is  eyident  that  the  President 
must  be  able  to  employ  the  present  officer  personnel  with  the  utmost 
freedom  and  without  any  arbitrary  restrictions.  It  is  therefore 
believed  that  the  provisions  of  law  restricting  the  detail  or  assign- 
ment of  officers,  and  commonly  known  as  the  '^Manchu  laws/' 
should  be  inoperative  during  the  first  four  years  under  the  new 
system.  In  or^r  to  pennit  a  proper  flexibihty  in  the  assignment 
of  commissioned  offiucers  as  their  services  may  be  required,  a  proposed 
modificati<m  of  the  law  covering  details  and  assignments  is  contained 
in  section  33  of  the  proposed  draft  of  legislation. 

lY.  THE  ORGANIZATION  OF  THE  BESERVES,  ETC 

ASRAHOBMBNTS   FOB   PBAOX   ADMINIST&ATION   AMD   HOBIOZATIOK   IN 

PIIAOB  AMD  WAB. 

1.  The  relation  between  a  training  regimrait  and  the  correi^>ond- 
ing  re^moits  of  the  reserve  are  shown  in  figure  4  below: 

FiGUKS  4. 


Tndning  Regiment. 

Tint  Regiment, 
First  Reserve. 

Second  Regiment, 
First  Reserve. 

Third  Regiment, 
First  Reserve. 

First  Reriment, 
Sscood  Reserve. 

Second  Regiment, 
Second  Reserve. 

Third  Regiment, 
Second  Reserve. 

It  is  to  be  understood  that  these  reserve  regiments  are  assimed  to 
adjacent  regimental  areas,  and  that  the  trainmg  regiment  is  located 
within  or  near  the  area  occupied  by  the  reserve  brigade. 

The  training  raiment  draws  its  recruits  from  all  three  regimental 
reserve  areas,  ana  after  11  months'  training  returns  them  to  their 
reserve  regiments  as  trained  reservists. 

If  these  three  regiments  are  to  be  promptly  mobilized  in  war,  it 
win  be  necessary  in  time  of  peace  to  provide  some  system  of  adminis- 
tration that  win  look  out  for  the  equii>ment  and  mobilization  plans 
of  each  regiment,  and  also  for  the  training  and  qualification  of  its 
oflicer  personnel.  It  is  believed  that  the  simplest  and  most  effective 
means  ol  accomplishing  these  objects  is  to  provide  that  u}>on  mobili- 
utioa  the  coko^l  of  me  training  regiment  is  to  become  the  com- 
mander of  the  coixesponding  reserve  brigade,  and  that  the  head^ 
qntrtwnH  d  the  tnaniiif  xegiment  wiU  also  be  tne  peace  headquartere 
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of  the  entire  reserve  brigade.  Ifpon  mobilization  tbis  colonel  will 
take  command  of  the  reserve  brigade  and  will  take  with  him  from 
the  training  regiment  a  junior  officer  to  act  as  brigade  adjutant. 
Similarly  one  of  the  field  officers  of  the  training  regiment  win  go  to 
each  of  the  three  first  line  reserve  regiments  as  colonel,  and  each 
such  field  officer  will  take  with  him  a  trained  officer  as  adjutant  and 
supply  officer.  By  this  arrangement  we  are  able  to  provide  a  trained 
commander  and  staff  for  each  regiment  of  the  reserves  and  the  head- 
quarters of  the  training  regiment  becomes  the  headquarters  for  the 
peace  administration  of  the  corresponding  reserve  imits.  Each 
officer  of  the  training  regiment  designated  as  a  reserve  colonel  should 
have  fuU  charge  of  all  ^ans  for  the  equipment,  training,  and  mobili- 
zation of  his  reserve  regiment  and  should  have  general  supervision 
of  its  reserve  officers  and  their  qualifications  for  promotion.  It  is 
believed  that  the  efficient  performance  of  these  functions  requires 
the  constant  attention  of  an  experienced  officer  of  the  permanent 
personnel  and  that  these  duties  can  not  be  performed  by  a  citizen 
reserve  officer  who  ordinarily  is  actively  engaged  in  civil  piusuits. 
Similar  arrangements  should  also  be  made  for  providing  reserve 
units  of  the  other  aims  with  experienced  commanders  from  the 
permanent  personnel.  Higher  reserve  units  such  as  divisions  and 
army  corps  will  draw  trained  staffs  as  well  as  conmianders  from  the 
permanent  personnel. 

Upon  mooilization  for  war  or  for  maneuvers  it  thus  appears  that 
a  considerable  number  of  trained  officers  will  pass  from  the  training 
unit  to  reserve  units.  Therefore,  in  order  to  maintain  the  efficiency 
of  the  trainiujg  establishment,  which  must  keep  up  its  function  of 
training  recruits  in  time  of  war,  the  plan  provides  that  whenever  a 
given  number  of  officers  are  transferred  from  the  training  units  to 
reserve  units  they  are  to  be  replaced  by  a  corresponding  number  of 
reserve  officers.  Under  this  arrangement,  without  any  depletion  of 
the  strength  of  the  training  personnel,  we  are  able  to  provide  for  an 
efficient  supervision  of  all  of  the  reserve  organizations.  As  before 
stated,  it  is  beUeved  that  the  efficiency  of  the  system  depends  upon 
having  each  reserve  regiment  and  hi^ner  imit  imder  the  supervision 
of  a  Regular  officer,  who  will  be  defimtely  responsible  for  the  mainte- 
nance of  its  equipment,  the  provision  of  its  mobilization  plans,  and 
the  supervision  of  the  traimng  and  qualification  of  its  officer  per- 
sonnel. Under  this  system  the  trainmg  regiment  not  only  trains 
reservists  and  reserve  officers,  but  abo  keeps  in  touch  with  the 
personnel  of  the  reserve  imit  in  time  of  peace.  The  officers  of  the 
permanent  establishment  thus  assigned  to  reserve  regiments  will  have 
an  especially  important  duty  in  keeping  track  of  reservists  who 
change  their  residence  from  one  reserve  area  to  another. 

As  the  maintenance  of  the  reserve  organization  in  time  of  peace 
and  its  preparedness  for  prompt  mobilization  depend  upon  ihe  oirect 
supervision  of  an  experienced  officer  connected  with  the  truning 
regiment,  it  is  beUeved  that  all  reserve  commissions  higher  than  that 
of  lieutenant  colonel  should,  in  time  of  peace,  be  held  by  Regular 
officers.  This  will  assure  a  qualified  trained  officer  for  each  re^- 
mental  and  higher  command  upon  mobilization  and  during  the  initial 
strategic  deployment  for  war,  but  after  military  operations  once 
begin  and  after  reserve  officers  have  been  tested  in  active  service  the 
avenue  of  promotion  should  be  open  to  reserve  officers  and  to  Regular 
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officers  alike.  During  war  officers  should  be  free  to  rise  to  the  highest 
rank  consistent  with  their  capacity  as  determined  in  active  service. 

In  a  normal  divisional  training  area  there  will  ultimately  be  three 
first  reserve  divisions  and  three  second  reserve  divisions  with  the 
necessary  auxiliary  units  to  form  a  complete  Army  corps  of  three 
divisions  in  the  first  reserve  and  a  corresponding  Army  corps  in  the 
second  reserve.  The  total  permanent  personnel  of  such  a  training 
division  will  be  972  commissioned  officers  and  about  7;500  enlisted 
men,  and  the  total  strength  of  each  of  the  two  Reserve  Army  Corps 
upon  mobilization  will  be  3,058  officers  and  about  93,000  enlisted  men. 
Ii  the  commanders  of  separate  battalions  and  higher  units  and  the 
staffs  of  brigades  and  hignet  units  in  the  reserves  are  drawn  from  the 
permanent  personnel,  it  will  be  necessary  for  about  150  officers  to 
pass  from  the  training  division  to  each  of  the  two  Reserve  Army  Corps, 
and  for  at  least  300  reserve  officers  to  replace  them  in  the  trainmg 
units.  But  it  will  be  both  practicable  and  desirable  to  employ  an 
even  greater  number  of  Regular  officers  in  the  reserve  organizations, 
and  this  can  always  be  done  by  the  same  arrangement  of  transferring 
a  corresponding  number  of  reserve  officers  to  wie  training  units.  U 
upon  mobilization  any  of  the  reserve  units  below  the  r^ment  are 
n  ot  provided  with  citizen  reserve  officers  qualified  to  command  them, 
they  should  be  commanded  by  officers  from  the  permanent  estab- 
lismnent  under  reserve  commission,  and  for  this  purpose  the  number 
of.  available  professional  officers  can  be  increased  by  giving  reserve 
appointments  to  qualified  noncommissioned  officers  in  tne  permanent 
personnel.  There  will  also  be  an  important  place  for  enlisted  men 
of  the  permanent  personnel  to  serve  as  noncommissioned  officers  of 
the  reserve,  especially  in  positions  requiring  more  administrative 
experience  than  can  generally  be  expected  of  reserve  noncojjimis- 
sioned  officers  appointed  from  civil  life.  TTie  capacity  of  the  training 
units  to  furnish  experienced  officers  and  noncommissioned  officers  to 
the  reserve  Army  is  limited  only  by  the  requirement  that  the  training 
units  must  continue  their  functions  of  *  training  recruits  during  the 
progress  of  war  and  the  actual  numbers  transferred  will  depend  upon 
the  requirements  of  the  situation  The  commander  of  the  divisional 
trainingarea  will  be  responsible  for  the  preparedness  of  the  first  and 
second  Keserve  Army  Corps,  which  may  ultimately  be  mobihzed  in  his 
area,  and  he  should  be  guided  by  the  general  prmciple  that  he  is  to 
draw  upon  the  permanent  personnel  f  or  nigher  commanders  and  staffs 
and  that  he  is  to  employ  other  members  of  the  permanent  personnel 
to  perform  all  fimctions  that  can  not  be  efficiently  performed  by 
citizen  reservists  at  the  beginning  of  military  operations. 

After  the  system  is  in  fiul  operation,  it  is  oeheved  that  at  least  75 
per  cent  of  the  experienced  personnel  of  the  training  division  can  be 
passed  to  the  reserve  war  Army  upon  mobilization  without  seriously 
impairing  the  efficiency  of  the  training  service.  After  operations 
b^in,  stul  more  of  the  experienced  personnel  can  be  sent  to  the  front 
as  their  duties  with  the  training  establishment  are  taken  over  by 
convalescent  officers  and  enlisted  men. 

It  should  be  noted  that  the  proposed  organization  of  reserve  divi- 
sions and  Army  corps  involves  no  mcreasea  expense  in  time  of  peace. 
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BBPEATINa  SEASONS. 

2.  In  the  plan  under  consideraticHi,  it  is  proposed  that  each 
reservist  should  serve  11  months  with  the  training  forces,  that  there- 
after he  should  be  passed  to  the  first  reserve;  ana  that  at  the  end  of 
his  first  and  second  years  in  tJie  reserve  he  should  be  required  to 
attend  a  short  repeating  course  of  about  two  weeks.  It  is  not  con- 
sidered that  these  repeating  seasons  are  solely  necessary  for  the 
further  individual  traming  of  the  soldier,  but  it  is  believed  that 
they  are  essential  to  the  training  of  the  reserve  units  as  organized 
teams.  By  means  of  these  repeating  seasons  it  will  be  possible  to 
actually  assemble  reserve  organixations  long  enough  to  test  their 
equipment,  their  mobilization  arrangements,  and  the  capacity  of 
their  officers  and  noncommissioned  officers  and  their  qualifications 
forpromotion. 

Without  these  repeating  seasons  the  reserve  is  merely  a  paper 
organization  with  no  peace  test  of  its  efficiency  as  an  oi^anized  team, 
mth  these  repeating  seasons,  even  though  short,  it  wul  be  possible 
each  year  to  actually  mobilize  each  regmoent  at  substantially  war 
strength.  Even  if  regiments  are  not  assembled  in  larger  imits,  this 
annual  assembly  has  very  great  advantages,  and  if  from  time  to  time 
the  regiments  are  brought  together  for  brigade  and  divisional  maneu- 
vers an  opportxmity  wul  be  given  for  high^  commanders  to  actually 
demonstrate  their  capacity  or  incapacity  to  handle  their  war  com- 
mands. The  cost  of  these  i^inual  mobilizations  of  reserve  units  is 
very  small  compared  with  the  total  cost  of  the  training  as  ¥rill  be 
seen  from  the  following  figures: 

3.  Co$t  of  one  regiment  of  Infantry  in  the  train%ngforce$, 

Coet  of  51  officers  at  12,400 $122,400 

Cost  of  457  pennanent  personnel  enlisted  at  $000 274,200 

Coet  of  2,000  recruits  for  11  m<Hith0 900,000 

Total  cost  of  training  regiment  one  year 1,196,600 

Now,  as  indicated  bv  the  diagrams  above,  this  training  regiment 
is  really  nothing  but  the  training  nucleus  for  a  reserve  bn^acte,  and 
if  this  reserve  brigade  is  to  have^  an^  peace  practice,  it  will  oe  neces- 
sary for  3^420  reservists  in  their  mat  and  second  years  of  reserve 
service  to  attend  a  repeating  season  for  two  weeks.  During  this 
period  the  class  of  recruits  just  trained  added  to  the  3.420  repeating 
reservists  will  give  us  substantially  a  war-strength  origade.  The 
additional  cost  will  simply  be  the  additional  cost  of  maintaining 
3,420  reservists  for  two  weeks,  which  at  $20  per  reservist  ¥rill  be 
$68,400,  or  about  5^  per  cent  of  the  wnual  cost  of  the  training  reri- 
ment.  It  is  believed  that  this  cost  is  verv  small  compared  with  1^ 
advantages  to  be  derived  from  the  annual  assembly. 

In  order  to  secure  the  advantages  of  this  annual  test  of  the  reserve 
organization,  it  will  be  necessary  for  reservists  to  repeat  for  two 
weeks  in  the  first  vear  of  reserve  service  and  again  in  the  second  year. 
This  completes  all  compulsory  service  in  time  of  peace  in  the  reserve, 
but  it  is  assumed  that  noncommissioned  officers  and  officers  who 
aspire  for  promotion  wiU  be  required  to  attend  such  additional 
repeating  seasons  as  may  be  necessary  in  order  to  test  their  capacity. 
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This  is  an  additional  bnrd^iy  but  it  is  imposed  only  on  those  who 
have  an  aptitude  for  military  service  and  wno  volunteer  in  considera- 
tion of  opportunity  for  increased  rank  and  for  further  promotion. 

SUOOBSSIVB   STEPS  IN  THE  OBGAKIZATION  OF  THS  BBSBBVB. 

4.  In  order  to  make  the  reserve  organization  more  intelligible, 
the  successive  steps  in  the  formation  of  the  reserve  are  simmiarized 
as  follows: 

(a)  Lnmediately  on  the  passage  of  the  act  the  divisional  training 
areas  are  formed  and  divisional  commanders  are  assi^ed  thereto 
with  such  commissioned  and  enlisted  personnel  as  may  De  available. 

(6)  Upon  arriving  in  his  divisional  training  area,  the  divisional 
commander  divides  it  into  three  reserve  areas  and  so  far  as  conditions 
permit,  subdivides  these  into  brigade  and  regimental  districts. 

(c)  As  provided  in  section  42  of  the  proposed  law  the  commander 
of  the  divisional  training  area  now  invites  all  citizens  of  former 
military  training  to  offer  themselves  for  appointment  as  reserve 
officers. 

(d)  Examining  boards  for  reserve  officers  are  appointed  as  pro- 
vided in  section  39  of  the  proposed  law. 

(e)  Competent  officers  of  tne  permanent  establishment  are  desig- 
nated as  commanders  of  reserve  divisions,  brigades,  and  regiments 
and  other  professional  officers  are  designated  to  undertake  the 
organization  of  auxiliary  units. 

(/)  The  examinations  of  reserve  officers  are  completed  and  suc- 
ceaeful  candidates  are  appointed  and  assigned  to  reserve  units  to  be 
formed  near  their  homes. 

(jf)  Qualified  noncommissioned  officers  are  enrolled  and  assigned 
to  units. 

Without  reference  to  its  relation  to  any  plan  of  universal  service, 
it  is  believed  that  the  above  preliminary  orj^anization  is  a  most 
important  step  toward  preparedness.  Even  if  it  should  be  necessary 
to  organize  an  army  of  untrained  men,  a  preliminary  localization  of 
units  and  the  assignment  of  qualified  reserve  officers  and  noncom- 
missioned officers  wereto  would  be  of  great  value. 

All  this  is  done  before  the  b^inning  of  the  first  training  year  and 
sUidi  vacancies  in  the  commissioned  and  noncommissioned  personnel 
as  may  exist  in  reserve  oiganizations  will  be  filled  as  soon  as  the  first 
class  has  finished  its  year  of  training.  Two  weeks  before  the  end  of 
the  fizst  training  season  each  newly  organized  reserve  Infantry  regi- 
ment will  receive  600  trained  reservists.  The  maneuver  period  this 
year  will  probabty  be  devoted  almost  exclusively  to  the  completion 
of  the  reserve  organization.  This  reserve  regiment  will  not  be  fit 
for  active  service  imtil  after  it  absorbs  a  large  number  of  trained 
men,  but  it  now  has  a  complete  training  cadre  and  is  prepared,  if 
necessary,  to.  train  raw  men  with  considerable  faciUty.  At  the  end 
of  the  second  training  season  each  of  these  reserve  Infantry  regiments 
will  receive  another  600  trained  reservists  and  will  now  have  over 
1,100  in  all.  At  tiie  end  of  the  third  training  season  the  regiment 
will  contain  1,626  trained  reservists,  and  at  the  end  of  the  fourth 
year  it  wiU  contain  2,064  trained  reservbts. 


Digitized  by  VjOOQIC 


40  UNIVEBSAL  MILITABY  TBAININQ. 

FUTUBB   SOUROE  OF  BESEBYE  OFFIOEBS. 

5.  Upon  the  initial  organization  of  reserve  units  it  will  be  neces- 
sary to  enroll  therein  as  many  officers  and  enUsted  men  of  previous 
mihtary  training  as  it  will  be  practicable  to  draw  from  civil  life,  but 
after  this  or^amzation  is  once  completed  and  the  training  of  annual 
contingents  nas  begun,  reserve  officers  will  normally  be  recruited 
from  men  who  have  had  the  prescribed  11  months  of  military  train- 
ing and  from  graduates  of  the  Reserve  Officers'  Training  Corps. 
During  their  service  with  the  training  unit  their  capacity  and  apti- 
tude will  be  noted  and  certain  men  wm  be  designated  as  suitable  for 
fxirther  promotion  as  vacancies  occur.  These  will  be  appointed 
noncommissioned  officers  and  if  efficient  as  such  will  ultimately  be 
appointed  officers. 

The  Reserve  Officers'  Training  Corps,  as  provided  in  the  national 
defense  act,  should  be  continued  in  its  present  form  until  all  mem- 
bers now  enrolled  have  completed  their  prescribed  training  for  ap- 
pointment as  reserve  officers.  After  the  system  of  imi versa!  training 
nas  gone  into  operation  the  regulations  for  the  Reserve  Officers' 
Training  Corps  wiU  undergo  momfications  in  so  far  as  they  relate  to 
young  men  who  have  completed  the  prescribed  11  months  of  training 
before  entering  college.  For  these  men  it  will  not  be  neceeeaiy  to 
provide  formal  military  drills  in  schooL 

MOBILIZATION  DUBING  THE  TBAKSITION   PEBIOD. 


6.  It  has  been  indicated  above  that  there  will  not  be  enough 
trained  reservists  to  fill  the  reserve  organization  until  after  the  end  of 
the  fourth  training  season^  but  as  an  emergency  might  come  before 
the  conclusion  of  that  penod  it  is  important  to  consider  whether  the 
proposed  plan  of  o^anization  will  meet  requirements'  during  the 
transition  period.  Within  six  months  after  the  passage  of  the  act  the 
skeleton  of  the  reserve  organization  should  be  complete  and  all  avail- 
able reserve  officers  and  noncommissioned  officers  in  the  country 
should  be  examined,  appointed,  and  assigned  to  reserve  organiza- 
tions. This  in  itself  is  an  important  step  in  preparedness,  as  each 
reserve  officer  will  then  know  definitely  what  would  be  expected  of 
him  in  the  event  of  sudden  emergency,  and  will  have  his  duties  con- 
nected up  with  a  particular  unit  of  a  particular  arm  to  be  organized 
in  a  particular  region.  At  the  end  of  the  first  training  season  each 
reserve  regiment  would  receive  a  number  of  reservists  equal  to  about 
30  per  cent  of  its  combatant  war  strength.  Should  an  emergency 
occur  this  year  and  time  permitted,  each  of  these  regiments  would 
be  filled  with  raw  men  and  would  have  a  competent  training  force  for 
that  purpose.  If  a  certain  number  of  regiments  should  be  required  on 
short  notice,  it  would  be  possible  to  trailer  trained  reservists  in  such 
a  manner  as  to  form  one  regiment  of  trained  combatants  in  each 
brigade  district.  At  the  end  of  the  second  training  season  each 
reserve  regiment  would  have  considerably  more  than  naif  of  its  war 
strength  in  trained  reservists  and  would  have  to  absorb  less  than  50 
per  cent  of  raw  men  in  the  lower  grades.    In  this  way  it  would  be 

Sossible  to  immediately  mobilize  a  trained  regiment  in  each  brigade 
istrict  and  stiU  have  a  considerable  training  nucleus  for  the  other 
two  regiments.    At  the  end  of  the  third  year  each  reserve  regiment 
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would  be  but  little  short  of  war  strength  aad  would  be  able  to  fill  all 
purely  combatant  grades  with  trained  reservists,  absorbing  only 
enough  raw  men  to  complete  its  regimental  train.  At  the  encTof  the 
fourth  year  each  regiment  of  the  reserve  will  be  over  strength,  and 
thereafter  would  be  prepared  for  complete  mobilization. 

Figure  5  below  shows  the  arrangements  for  mobilization  of  a  regi- 
ment of  Infantry  in  each  reserve  brigade  should  an  emergency  occur 
during  the  year  after  the  first  class  has  passed  into  the  reserve. 


Fint  Reserve 
Regiment. 


FiGUBB  6. 

Second  Reserve 
Regiment. 


Third  Reserve 
Regiment. 


Volunteers  of  former 
traininfi:  and  600 
trainedreservists. 


Volunteers  of  former 
training  and  600 
trainedreservists. 


600  reservists. 


Volunteers  of  former 
training  and  600 
trainedreservists. 


600  reservists. 


(1,800  trained  reservists.) 

Figure  5  shows  that  by  transfers  of  trained  reservists  from  the  first 
and  third  regiments  the  number  of  trained  reservists  in  the  second 
re^ment  is  increased  to  1,800. 

Figure  6  shows  the  emergency  arrangements  for  the  year  after  the 
second  class  has  passed  into  the  reserve. 


First  Reserve 
Regiment. 


Figure  6. 

Second  Reserve 
Regiment. 


Third  Reserve 
Regiment. 


Volunteers  of  former 
training  and  1,140 
tninedreservists. 


Volunteers  of  former 
training  and  1|14Q 
trained  reswvists. 


415  reservists. 


Volunteers  of  former 
training  and  1,140 
trained  reservists. 


J      L 


-►  ♦- 


(1,970  trained  reservists.) 


415  reservists. 

t       I 


By  the  transfer  of  trained  reservists  indicated  in  figure  6,  the  second 
raiment  is  given  its  full  maximum  enlisted  strength  in  trained 
reservists,  with  725  trained  reservists  remaining  as  a  nucleus  in  each 
of  the  other  regiments.  Or  any  two  of  the  regmients  of  the  brigade 
may  be  given  a  total  strength  of  1,710  trained  reservists  by  receiving 
all  of  the  trained  reservists  from  the  third  regiment,  as  shown  in 
figure  7  below. 
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First  Koserve 
Regiment. 


FlGTTBB  7. 

Second  Reserve 
Regiment. 


Third  Reserve 
Regiment. 


VohinteerB  of  former 
training  and  1,140 
trained  reservists. 


Volunteers  of  former 
training  and  1,140 
trained  reservists. 


Volunteers  of  farmer 
Uaining  and  1,140 
trainedreservists. 


570  reservists. 


670  reservists. 


(1,710  trained  reservists.) 


(1,710  trained  reservists.) 


THE  TBADONG  SEASON. 

7.  It  is  proposed  that  the  trainmg  season  should  begin  November 
1  and  extend  to  September  30.  During  the  winter  months,  the 
course  should  be  largely  restricted  to  the  individual  training  of  the 
soldier  and  his  physical  development.  This  course  should  include 
the  school  of  the  soldier,  physical  drill,  care  of  equipment  and  clothing, 
gallery  practice,  and  bayonet  fighting  for  the  Iniantry  and  the  care 
of  anunals  for  the  mounted  services.  During  this  i>eriod  the  work 
should  be  in  the  open  air  as  much  as  possible,  but  in  the  northern 
portions  of  the  country  it  will  be  necessary  to  provide  enough  shelter 
to  continue  instructions  at  all  times.  This  is  largely  a  question  of  a 
suitable  curriculum,  so  arranged  as  to  provide  winter  instruction  in 
those  subjects  in  the  soldier's  education  which  can  be  taught  as  well 
indoors  as  out  of  doors.  After  spring  opens,  the  work  should  be 
almost  exclusively  in  the  open  air.  After  the  winter's  course  in 
physical  development  and  the  school  of  the  individual  isoldier,  the 
school  of  tJie  company,  battery,  and  troop  should  progress  rapidhr 
and  should  be  followed  by  the  school  of  the  battalion  and  the  squad- 
ron, and,  ultimately,  by  the  school  of  the  regiment  and  brigade.  The 
work  should  be  made  as  practical  as  possible  and  each  individual 
and  each  unit  should  be  lully  trained  for  every  possible  military 
situation.  The  season  of  training  should  culminate  with  the  annual 
maneuver  period  extending  from  September  15  to  September  30. 
During  tiiis  15-day  interval,  the  newly  trained  recruits  would  be 
absorbed  in  their  reserve  imits  and  the  period  would  be  devoted 
primarily  to  testing  the  efficiency  and  preparedness  of  the  reserve. 
The  interval  from  October  1  to  Novemoer  1  would  be  occupied  in 
preparing  for  the  next  season's  training  and  in  necessary  repairs  of 
equipment  and  plant. 

It  is  very  important  that  the  courses  of  instruction  suitable  for 
compulsory  military  service  should  be  most  carefully  studied  before 
the  plan  is  inaugurated.  Each  training  unit  should  beein  its  first 
season  with  a  curriculum  as  sound  and  as  well  settled  as  mose  of  the 
best  schools.  The  preparation  of  these  curricula  is  a  task  of  very 
^eat  importance  and  should  engage  the  best  talent  in  the  Army 
for  a  considerable  period  before  any  system  of  military  training  is 
undertaken. 
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TBANSTBBS  TO  80UTHEBN  PABT  OF  THE  UNITBD  STATES  FOB  T&AININO 

IN   WINTER. 

8.  The  committee  has  been  mstructed  to  consider  the  advisability 
of  transferring  recruits  from  the  northern  part  of  the  United  States 
to  the  South  m  order  to  avoid  the  winter  work  imder  shelter  that 
would  be  required  in  the  nortiiem  climate.  It  is  the  opinion  of  Uie 
division  that  this  transfer  of  personnel  is  not  necessary  for  purposes 
of  iDstruction  uid  that  a  considerable  part  of  the  necessary  individual 
tnomn^  can  be  conducted  in  the  winter  even  in  the  North.  But 
whBEL  this  question  is  considered  in  connection  with  the  organization 
and  training  of  the  first  reserve,  it  is  beheved  that  such  ^ansfers 
M!e  subject  to  ver]r  serious  objection.  In  developiujg  this  plan,  it 
has  become  very  evident  that  in  time  of  peace  the  training  personnel 
should  be  in  close  contact  with  the  reserves  and  that  me  higher 
officers  of  the  training  personnel  should  be  closely  identified  with 
the  reserve  organizations  they  are  to  accompanv  to  war.  If  the 
training  personnel  should  be  m  the  Soutii  and  tne  reserves  in  the 
North,  it  would  be  very  difficult  to  maintain  this  relation  and  very 
difiicult  to  make  satisfactory  arrai^ements  looking  toward  the 
mobilization  of  the  first  reserve.  Furthermore,  the  training  of 
reserve  officers  and  the  maneuver  training  of  reserve  units  should 
be  based  upon  tlieir  probable  war  missions  and  therefore  die  training, 
even  in  the  winter,  should  be  in  the  r^ion  which  will  probably  be 
the  initial  theater  of  war  of  such  reserve  units.  The  reserve  units 
organized  in  New  England  and  New  York,  in  the  event  of  a  war 
with  a  European  power,  will  be  called  upon  in  all  probability  at  the 
outbreak  of  nostiuties  to  occupy  positions  on  the  coast  adjacent  to 
their  homes,  and  their  peace  training  and  instructions  should  be  of 
such  a  nature  as  to  famiharize  them  with  this  war  mission.  In  a 
similar  way,  the  reserve  divisions  located  along  the  Great  Lakes 
should  be  primarily  responsible  for  the  defense  of  our  northern  frontier 
at  the  outbreak  of  hostilities,  and  it  is  believed  that  the  correct  or- 
ganization of  these  reserve  imits  and  their  preparation  for  mobiliza- 
tion would  be  seriously  afFected  if  each  contingent  of  reservists  and 
the  corresponding  traming  personnel  should  he  detached  from  the 
proper  reserve  areas  and  tranrferred  for  a  portion  of  the  jear  to  some 
position  in  the  South.  As  troops  may  have  to  operate  m  the  winter 
m  actual  war,  their  training  should  include  winter  operations.  While 
troops  at  a  northern  station  may  have  some  dajrs  when  outdoor 
wort  is  impossible,  such  work  is  everywhere  practicable  for  a  con- 
siderable portion  of  the  winter  season. 

PAT  OF  RESERVISTS. 

9.  The  pay  of  reservists  during  their  11  months  of  training  is 
assumed  to  De  one-third  of  the  pay  of  a  private,  or  16  per  month. 
This  sum  of  money  is  not  proposed  as  compensation  or  pay  in  the 
ordinary  sense,  but  is  merely  an  allowance  to  meet  necessary  per- 
sonal expenses.  The  principle  of  univereal  military  training  and 
service  is  inconsistent  with  pay  as  such,  but  in  order  to  put  all 
reservists  on  an  equal  footing  as  regards  meeting  necessary  personal 
expenses,  it  is  considered  that  all  young  men  imder^oing  training, 
rial  and  poor  alike,  should  receive  a  small  montJEly  allowance. 
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During  repeating  seasons  it  is  proposed  to  pa^  reservists  and  reserve 
officers  and  noncommissioned  ofiocers  one-thu-d  of  the  pay  of  their 
respective  graded.  In  time  of  war  it  is  proposed  to  pay  reservists 
of  all  ^ades  the  fuU  pay  and  allowances  authorized  bylaw  for  corre- 
spondmg  grades  of  the  permanent  personneL 

OVEB-SEA  SEBVIOB. 

10.^  The  organizations  assigned  to  duty  in  the  over-sea  forces  have 
very  important  special  missions,  and  it  is  very  desirable  that  officers 
assigned  to  such  duties  should  specialize  therein.  With  the  very 
large  increase  in  the  number  of  officers  proposed  in  this  plan,  it  is  be- 
lieved that  there  will  be  a  considerable  nimiber  who  will  prefer  over- 
sea service,  and  that  such  officers  will  be  most  suitable  for  that  duty. 
In  section  34  of  the  proposed  draft  of  legislation,  it  is  proposed,  as 
far  as  practicable,  to  make  details  for  over-sea  service  from  those 
officers  who  volunteer  for  such  duty  and  not  to  apply  the  roster, 
unless  there  should  be  an  insufficient  nimiber  of  volunteers.  It  is 
also  proposed  to  make  the  tour  of  over-sea  service  three  years,  with 
the  privilege  of  extending  the  period  with  the  officer's  consent.  It 
is  also  proposed  to  give  a  10  per  cent  increase  of  pay  to  officers  and 
a  20  per  cent  increase  of  pay  to  enlisted  men  while  on  over-sea  service. 
This  will  involve  some  increase  in  the  pay  of  the  Army,  but  as  it  will 
tend  to  prolong  the  tour  of  service  abroad,  the  increase  in  cost  for 
pay  will  be  offset  by  a  decrease  in  cost  of  transportation.  It  is  also 
DeUeved  that,  if  the  over-sea  garrisons  are  composed  very  largelv  of 
officers  and  men  who  elect  such  duty  and  who  remain  on  sucn  duty 
for  considerable  periods,  the  efficiency  of  the  over-sea  garrisons  wiU 
be  very  greatly  mcreased. 

v.  begistrahon. 

GENERAL  BEQUIBEMENTS. 

1.  Anjr  plan  based  upon  the  principle  of  universal  liability  to  mil- 
itary training  in  peace  and  service  in  war  must  include  registration 
laws  sufficiently  comprehensive  and  supported  by  such  sanction  as 
will  make  it  improbable  that  any  person  liable  for  either  training  or 
service  will  escape  listing  by  the  agency  charged  with  registration. 
This  means  not  only  that  all  persons  between  tne  ages  when  liability 
for  training  begins  and  Uability  for  service  ends  should  be  registered, 
but  also  that  all  foreigners  residing  within  the  jurisdiction  of  the 
United  States  who  are  capable  of  hcurm  should  likewise  be  accoxmted 
for.  Unless  foreigners  are  so  registered  it  will  be  impossible  to  deter- 
mine whether  persons  Uable  for  training  or  service  are  escaping  their 
duties  under  such  UabiUty.  Furthermore,  the  r^istration  of  for- 
eimers  would  in  itself  be  a  measure  of  preparedness,  because  in  time 
of  war  or  threatened  hostihties  the  Government  can  ascertain  from 
the  registration  lists  just  what  enemies  are  in  our  midst  and  take 
steps  to  neutralize  their  possible  attempts  to  do  us  harm. 
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PURPOSB. 

2.  The  purposes  of  registration  are: 

(a)  To  secure  complete  and  accurate  lists  of  all  persons  liable  for 
personal  military  service  by  means  of  which  the  burden  of  national 
defense  can  be  equallv  distributed. 

(6)  To  secure  complete  and  accurate  lists  of  all  aliens  temporarily 
or  permanently  withm  the  jurisdiction  of  the  United  States,  and  who 
have  in  them  the  possibility  for  harm  to  the  Nation  in  time  of  war. 

(c)  To  provide  means  for  keeping  in  touch  with  the  movements  of 
all  registered  persons  so  far  as  it  may  be  necessary  to  effect  an  equit- 
able oistribution  of  the  burdens  of  national  defense  and  the  reason- 
able security  of  the  coimtry. 

PERSONS  WHO   SHOULD  BE  REGISTERED. 

3.  The  following  persons  should,  therefore,  be  registered: 

(a)  All  male  citizens  of  the  United  States  and  those  who  have  de- 
clared their  intention  to  become  citizens  who  are  between  the  ages 
of  18  and  45  years. 

(5)  All  foreigners  living  or  residing  within  the  jurisdiction  of  the 
United  States  who  are  over  18  years  of  age. 

THE  ESSENTIAL  DETAILS  OF  REGISTRATION. 

4.  The  essential  details  of  any  practicable  plan  for  registration  for 
universal  liability  to  personal  military  service  are: 

(a)  The  sanction  necessary  for  its  enforcement. 
ih)  The  agency  for  eflfectmg  registration. 

(c)  The  persons  to  be  registered  during  the  first  and  subsequent 
years. 

(d)  Periods  for  registration  and  notification  to  individuals  of  lia- 
bihty  thereto,  etc. 

(e)  Methods  for  effecting  registration,  securing  information  of 
movements  of  persons  registered,  forms  for  registration,  etc.,  dis- 
position of  records. 

(f)  Compensation  or  reimbursement  to  individuals  for  registering. 

THE  SANCTION. 

5.  Complete  and  accurate  registration  lists  constitute  the  only 
firm  foundation  for  any  system  of  universal  liability  to  personal  mih- 
tary  service.  If  the  lists  are  incomplete  or  inaccurate  the  system  of 
personal  service  which  they  subserve  is  not  universal.  Those  whose 
names  are  omitted  escape  liability  to  service,  and  to  that  extent  the 
system  fails  to  be  imiversal  or  to  bear  equally  upon  all  classes  of 
persons.  Therefore  the  sanction  for  the  enforcement  of  registration 
must  be  such  as  to  render  it  unlikely  that  attempts  will  be  made 
to  escape  registration. 

Imprisonment  is  the  only  recognized  suitable  sanction  which 
appeals  in  the  same  way  to  all  classes  of  persons,  and  therefore  the 
(my  practicable  punishment  which  will  effect  the  desired  result. 
Fines  or  forfeitures;  no  matter  imder  what  gmse  imposed,  bear 
tmequally  upon  the  rich  and  poor,  and  therefore  give  no  assurance 
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that  the  system  they  support  will  be  in  fact  universal. .  It  is  believed 
that  a  sentence  of  from  one  month's  to  one  year's  imprisonment 
should  be  made  mandatory  upon  conviction  of  violation  or  attempt 
to  violate  whatever  laws  may  oe  enacted  relative  to  registration. 

THE  AGENCY  FOB  BEOI8TBATI0N. 

6.  The  enrollment  of  even  the  nimiber  of  persons  necessary  to 
effect  complete  registration  of  those  liable  to  personal  military  service 
s  a  serious  undertaking;  and  it  is  evident,  if  the  system  is  to  be  initi- 
ated without  xmdue  delay  and  the  work  continued  with  the  greatest 
economy  consistent  with  efficiency  and  the  least  inconvenience  to 
the  public,  that  much  depends  upon  the  characteristics  of  the  agency 
to  which  registration  is  entrustea. 

This  agenpy  should  be  one  strictly  under  Federal  control;  it  should 
possess  machmery  and  trained  personnel  which  need  only  be  increased 
to  enable  it  to  perform  the  work;  it  should  have  branches  in  every 
portion  of  the  territory  of  the  United  States,  and  its  normal  functions 
should  be  such  as  to  bring  its  personnel  into  close  touch  with  all 
classes  of  people. 

The  Post  Office  Department  fulfills  these  conditions  to  a  marked 
degree  and  is  deemed  well  fitted  to  undertake  the  work  of  registration. 
It  now  has  offices  in  every  city,  town,  and  village,  and  in  the  opera- 
tion of  these,  their  branches,  and  the  rural  dehvery  routes  the  em- 
ployees of  the  Post  Office  Department  have  become  familiar  with 
the  names,  residences,  etc.,  ana,  to  an  extent,  witli  the  habits  of  life 
of  a  large  portion  of  our  population. 

If  the  Post  Office  Department  were  charged  with  the  duties  of 
registration,  each  person  liable  thereto  could  be  registered  at  the 

Sost  office  or  branch  which  normally  affords  him  mailing  facilities, 
onsequently  the  Post  Office  Department  coudd  perform  the  work 
with  me  least  inconvenience  to  the  pubUc  and  the  least  expenditure 
of  energy  and  time  on  the  part  of  tne  persons  liable  to  registration 
and  of  the  officials  concerned.  The  cost  of  increasing  the  personnel 
and  office  room  to  the  required  extent  would  be  much  less  than  that 
necessary  to  create  a  new  agency  for  registration. 

PERSONS  LIABLE  TO  REGISTRATION. 

7.  Registration  under  anjplanforuniversal  liability  to  personalmili- 
tary  service  must  be  sufficiently  comprehensive  to  include  the  enroll- 
ment of  all  persons  liable  for  trainmg  in  peace  or  service  in  war. 
This  means  the  registration  of  aU  males  between  the  ages  when  liability 
for  training  begins  and  liability  for  service  in  war  ends.  It  ako  im- 
plies that  certain  aliens  temporarily  or  permanently  within  our 
confines  must  be  likewise  accounted  for.  Unless  all  male  aliens  of 
miUtary  ages  are  registered  it  will  be  impossible  to  determine  whether 
persons  liable  for  personal  military  service  are  escaping  their  duties 
under  such  liabilities.  Moreover,  the  listing  of  aU  aliens  capable  of 
doing  us  harm  would  in  itself  be  a  measure  of  national  security.  This 
is  because  in  time  of  actual  or  threatened  war  the  alien  registration 
Usts  would  furnish  accurate  information  as  to  just  what  possible 
enemies  are  in  our  midst  and  would  enable  us  to  take  effective 
measures  to  thwart  possible  attempts  to  do  us  harm.    The  depre- 
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dations  on  private  indtntries  in  this  country  en^a^ed.  in  supplying 
certain  European  nations  with  war  material  are  maications  of  what 
may  be  attempted  by  strangers  within  our  gates  should  the  United 
States  become  involyed  in  war.  Furthermore,  should  war  occur  or 
become  imminent,  incalculable  damage  could  be  done  to  our  means 
of  communication  by  uncontrolled  hostile  sympathizers. 

The  Census  Bureau  has  estimated  (No.  156,  Commerce  Reports. 
July  5, 1916,  p.  40)  that  there  are  about  21,000,000  men  in  the  tfnited 
States  between  the  ages  of  18  and  45  years  who  are  citizens  or  who 
have  declared  their  intention  to  become  such.  The  number  of 
aliens  who  shoidd  be  registered  is  not  accurately  known,  but  it  is 
estimated  that  they  number  about  7,000,000.  in  any  event  it  is 
beUeved  that  safety  demands  that  du  aliens  over  18  years  of  age 
should  be  registered. 

PERIODS  rOR  BBGI8TBATION. 

8.  It  is  desirable  that  all  persons  liable  for  registration  should  be 
listed  with  the  least  practicable  delay.  It  is  essential  to  the  \mi- 
versaJity  of  the  system  that  all  persons  who  become  liable  to  military 
training  and  seryice  in  any  year  be  re^tered  during  that  year  and  in 
such  portion  thereof  as  will  make  it  possible  to  elimmate  those 
reiected  for  physical  disability  or  exempted  for  other  causes,  and  to 
call  the  others  to  the  colors  at  the  proper  time. 

It  is  equalfy  necessary  that  all  persons  liable  to  military  service 
who  wouKi  be  called  out  if  war  occurred  in  the  near  future,  and  all 
aficois  capable  of  harm,  be  listed  without  undue  delay.  This  means, 
considering  our  probable  machinery  therefor,  that  the  following  shoula 
be  registered  during  the  first  year  that  the  system  becomes  operative. 

(a)  An  persons  liable  to  military  training  and  service  who  arrive 
at  the  age  of  18  years  during  such  year.  These  will  number  about 
1,000,000. 

(b)  All  persons  liable  to  miUtary  service  over  18  and  under  25 

?^ears  of  age.  These  are  the  untrained  men  who  should  be  called  out 
or  service  should  war  occur  before  the  system  has  generated  the 
requisite  number  of  trained  reservists.  In  case  of  necessity  they  should 
be  called  out  by  classes  according  to  age,  beginning  with  the  youngest. 
They  will  number  about  5,500,000. 

(c)  All  aliens  betwen  18  and  25  years  of  age.  Their  number  will 
be  about  950,000. 

The  number  of  individual  registrations^  therefore,  that  would  have 
to  be  accomplished  during  the  firot  year  is,  rou^y,  7,500,000. 

During  every  subsequent  year  the  persons  described  under  (a)  will 
have  to  DO  registered  and  their  numbers  will  gradually  increase  in 
about  the  proportion  of  the  increase  in  total  population. 

During  the  second  year  of  registration  all  unregistered  prisons 
liable  to  miUtary  service  and  all  unre^tered  aliens  between  tine  ages 
of  18  and  30  should  be  registered.  These,  together  with  the  class 
which  that  year  becomes  Uable  to  training  ana  service,  will  number 
about  8,000,000.  This  is  a  lai^r  number  than  will  hare  to  be  regis- 
tered during  any  other  year. 

During  the  third  year  all  unregistered  persons  hable  to  miUtary 
service  and  all  unregistered  aliens  between  the  ages  of  18  and  35 
diould  be  registered,  and  so  <m  during  each  subsequent  year,  until  all 

8I>-«-l— vdlO — 12 


Digitized  by 


Google 


48  UKIVEB8AL  MILITABY  TBAlIfUfQ. 

persons  liable  to  military  service  and  all  aliens  over  18  years  of  age 
shall  have  been  registered. 

Under  this  plan  after  the  sixth  year  it  would  be  necessary  to  register 
only  the  class  which  that  year  becomes  liable  to  miUtanr  service  and 
training,  those  citizens  and  ali^ois  who  have  been  out  of  the  country 
during  the  preceding  registration  years,  and  those  aliens  who  are 
immigrants  and  visitors  of  that  year. 

As  above  stated,  a  larger  number  of  persons  would  have  to  be 
registered  in  the  second  than  in  any  other  year.  They  will  number 
about  8,000,000,  or  about  8  per  cent  of  the  total  population  of  the 
United  States  proper. 

The  population  of  the  District  of  Columbia  is  estimated  at  300,000, 
who  are  served  by  one  main  and  nine  branch  post  offices.  Assuming 
that  the  distribution  of  post-office  lacihties  is  practically  the  saipe 
in  all  the  larger  centers  of  population  and  that  the  work  of  registra- 
tion is  distributed  equally  torou^out  the  whole  year,  each  post 
office  in  such  centers  would  have  to  raster  approximately  2,400  per- 
sons per  year  or  200  per  month  of  25  working  days  or  8  per  day  of  7 
hours,  or  at  the  rate  of  one  registration  every  52^  minutes.  It  is 
beUeved  that  a  comparatively  small  increase  in  the  personnel  of  the 
post  offices  could  effect  this  result  and  that  economies  as  indicated  in 
the  accompanying  estimate  of  costs  would  be  possible  during  the 
years  indicated. 

In  the  smaller  centers  of  population  the  number  of  people  to  each 
post  office  is  believed  to  be  much  smaller.  Consequentlv  no  serious 
difficulties  are  likely  to  arise  in  the  smaller  centers  with  respect  to 
r^istration,  and  no  increase  in  the  post-office  personnel  at  such 
place  seems  Ukely  to  be  required, 

NBCESSmr  FOB  BBQISTRATION  LISTS  OF  ALIBNS. 

9.  The  necessity  for  complete  and  accurate  r^stration  is  further 
evidenced  by  the  fact  that  at  the  present  time  no  department  of  the 
Government  is  able  to  furnish  exact  data  with  respect  to  the  number 
of  unnaturalized  foreigners  domiciled  in  this  country. 

KEOBSSITT  FOB  BBOISTBATION  PEBIODS. 

10.  It  is  evident,  if  re^^tration  is  to  be  effected  without  undue 
expense  and  with  the  minimum  of  inconvenience  to  all  concerned, 
tiiat  each  year  for  at  least  the  first  five  years  after  the  system  becomes 
operative  should  be  divided  into  registration  periods. 

Each  such  period  should  be  of  sufficient  length  to  care  for  the 
registration  of  a  certain  class  or  of  classes  liable  tJiat  year  for  r^^ 
tration.  Moreover,  whenever  practicable,  each  class  should  be  regis- 
tered at  such  time  auring  the  year  as  will  cause  its  members  the  least 
inconvenience.  For  example,  the  summer  months  constitute  the 
best  time  of  the  year  for  the  re^tration  of  the  class  who  that  year 
become  liable  for  military  traming  and  service.  This  is  because 
registration  in  the  summer  would  interfere  least  with  their  education. 
Their  number  the  first  year  will  be  about  oiie*e^hth  of  die  total 
number  to  be  registered.  This  class,  ther^ore,  might  be  ass^ed  a 
period  of  one  and  one-half  months.  However,  other  considerations 
mi^t  daflaand  that  this  period  lie  shorteaed  in  (Hrdtf:  tiiat  they  mn^ 
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complete  their  registration  at  8neh.time  as  to  admit  of  their  physical 
examination  and  the  settlement  of  any  claims  for  exemption  before 
the  date  set  for  reporting  for  training  and  sendee.  Tliose  exempted 
for  physical  or  other  reasons  will  miye  suffered  no  interruption  to 
their  education. 

DBTAILS  SHOULD  BB  LBFT  TO  BBOULATIONS. 

11.  Registration  has  nowhere  been  thoroughly  worked  out  \mder 
conditions  similar  to  those  prevailing  in  the  United  States  at  the 

E resent  time.  Unquestionably  any  system  adopted  would  upon  trial 
e  found  wanting  with  respect  to  some  details.  Other  details  would 
require  change.  For  these  reasons  laws  providing  for  registration 
should,  after  prescribing  the  essentials,  leave  minor  matters  to  the 
discretion  of  the  Presiaent.  The  fixing  of  periods  for  registration 
is  a  detail  that  should  be  left  to  the  President  to  decide.  His  de- 
cision should  be  published  in  the  form  of  a  proclamation,  which,  in 
conjunction  with  such  portions  of  the  registration  laws  duly  posted 
in  a  conspicuous  place  in  each  post  office,  should  be  deemed  good  and 
sufficient  notice  to  all  concerned  of  the  time  and  place  for  registration 
and  of  their  duties  in  the  premises.  The  requirements  contained  in 
the  draft  laws  of  1863  and  1864  that  individuals  receive  personal 
notice  of  their  duties  under  such  laws  served  only  to  defeat  their  pur- 
pose.   We  ought  not  to  repeat  that  mistake. 

METHOD  OF  BFFEOTINO  BEOISTBATION  AKD  KBBPiNe  IN   TOUCH  WFTH 
BEGISTEBBD  PEBSOKS. 

12.  Registration  to  be  effective  must  include — 

(a)  The  enrollment  of  each  person  liable  to  registration  and  the 
recording  of  certain  material  information  concerning  each  person 
enrolled. 

(b)  Provision  for  ascertaining  and  recording  movements  of  regis- 
tered persons  so  far  as  they  are  material. 

The  enrollment  of  persons  Uable  to  registration  should  be  made  by 
means  of  a  duplicating  card  system.  Kegistration  cards  of  suitable 
size  should  be  so  ruled  and  printed  as  to  provide  for  the  convenient 
recording  of  the  following  information  with  respect  to  each  person 
registers.  Full  and  correct  name,  a^e,  date,  and  place  of  birth, 
names  and  nationality  of  parents,  nationality  of  person  registered, 
occupation  or  avocation,  name  and  address  of  employer,  if  any, 
education,  residence,  and  place  of  employment  or  business,  married 
or  single,  numb^  of  dependents,  if  any,  post-office  address,  mihtary 
service  or  training,  if  any,  and  when  and  m  what  organizations,  claim 
for  exemption  from  training  or  service,  if  any,  and  facts  upon  which 
daim  is  oased,  dtizenship  *  if  not  a  citizen  of  the  United  otates  has 
declaration  to  become  such  be^i  made,  and  if  so,  when  and  where  t 
Each  person  registered  should  be  required  to  sim  for  future  identifi- 
cation both  duplicate  cards  relating  to  him.  If  hse  can  not  write, 
that  fact  shoula  be  recorded.  Each  card  should  be  signed  by  the  offi- 
cial by  whom  it  was  pr^ared.  Cards  relating  to  persons  liable  to 
military  training  and  service,  persons  hable  only  to  miUtary  service, 
and  those  relating  to  aliens  should  be  filed  separately,  but  in  a  manner 
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admitting  of  convenient  and  accurate  reference.  The  second  file, 
consisting  of  the  cards  of  those  liable  only  for  service,  should  be  further 
divided  according  to  the  ages  of  the  persons  to  whom  they  relate. 
One  complete  set  of  all  three  files  should  be  forwarded  without  delay 
to  the  military  authorities  designated  to  receive  them.  The  other 
set  should  form  part  of  the  permanent  records  of  the  post  office  where 
it  was  prepared. 

Adequate  methods  for  obtaining  and  recording  the  material  move- 
ments of  registered  persons  are  less  easy  to  provide.  The  first 
question  that  arises  is  with  respect  to  what  movements  are  material, 
and  but  little  data  which  might  serve  as  a  guide  are  available.  The 
known  methods  of  other  countries  are  perhaps  not  entirely  applicable. 
Our  population  is  believed  to  be  much  more  prone  to  travel  and  to 
change  of  residence  or  employment  than  is  that  of  any  other  coimtry. 

Due  allowance  should  be  made  for  this  national  peculiarity  so  far 
as  may  be  consistent  with  the  principle  of  universality  of  personal 
military  service.  It  is  believed  that  this  principle  can  be  conserved 
even  though  no  notice  is  taken  of  short  absences  of  registered  persons 
from  their  usual  places  of  residence.  This  would  tend  to  lessen  annoy- 
ances to  the  individual  and  to  reduce  paper  work  and  expense  to  a 
minimum.  It  is  necessary,  however,  that  notice  should  oe  had  of 
any  change  of  residence,  in  order  that  proper  action  can  be  taken  in 
the  premises.  Report  of  change  of  residence  should  be  made  on  an 
official  form  provided  for  that  purpose  and  filed  with  the  postmaster 
who  has  the  custody  of  the  registration  card  of  the  person  concerned. 
After  making  proper  notation  on  such  registration  card,  the  post- 
master shouKl  forward  same  to  the  postmaster  at  the  new  place  of 
residence  and  he  should  send  the  notice  of  change  to  the  officer 
authorized  to  receive  the  duplicate  rc^tration  card  of  the  person 
concerned. 

The  character  of  sanction  heretofore  recommended  for  violation  of 
re^tration  laws  is  equally  applicable  to  failure  to  report  change  of 
residence.  Otherwise  a  person  liable  for  service  or  training,  after 
complying  with  registration  requirements,  might  with  impunity 
abscond  and  thus  escape  liability  to  personal  service.  The  sanction 
should,  of  course,  be  prescribed  by  law,  but  the  details  of  notification, 
etc.,  should  be  left  to  the  discretion  of  the  President. 

KO  OOlfPBNSATION  OB  BBIMBUBSEMBNT  TO  INDIVIDUALS    FOB   BBOIS- 

TEBIKG. 

13.  In  the  centers  of  population,  post  offices  are  located  within 
easy  walking  distances  of  the  residenoes  or  places  of  business  of  the 
people  they  serve,  and  the  inhabitants  of  rural  districts  are  in  the 
habit  of  making  frequent  visits  to  near-by  centers  of  population. 
Therefore,  in  almost  every  case,  registration  could  be  e£Fectea  without 
expense  or  material  loss  of  time  to  the  person  concerned.  Conse- 
quently, it  is  deemed  unnecessary  and  madvisable  to  recompense 
persons  liable  for  registration  for  submitting  thereto. 
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VL  PHYSICAL  EXAMINATIONS. 
PEB80KS  WHO  SHOULD  BE  EXAMINED,   ETC. 

1.  All  persons  should  be  physically  examined  before  making  claim 
for  exemption  from  military  service  and  before  enrollment  in  the 
United  States  Army  either  in  peace  or  war.  Those  liable  to  military 
training  and  service  should  be  examined  as  soon  as  possible  after  the 
conclusion  of  the  period  designated  for  their  registration.  Those 
liable  for  service  in  war  should  be  examined  as  soon  as  practicable 
after  they  are  called  out  for  such  service.  All  physical  examinations 
should  be  conducted  strictly  under  the  supervision  of  Federal  military 
commanders  and  preferably  imder  that  of  the  commander  of  the 
divisional  area  in  which  the  examination  takes  place.  Examinations 
should  be  made  either  by  permanent  or  reserve  officers  of  the  Medical 
Corps,  or,  when  their  numbers  are  insufficient,  by  civil  practitioners 
specially  employed  for  that  purpose  and  thoroughly  instructed  re- 
specting causes  for  rejection  and  classification.  As  far  as  may  be 
practioable  each  person  liable  therefor  should  be  physically  examined 
at  or  near  lus  place  of  residence.  This  would  make  for  economy  to 
the  Government  and  would  reduce  the  inconvenience  and  loss  of  time 
of  the  individual  to  a  minimum. 

OLASSIFIOATION  AND  DISPOSmON  OF  PBBSONS  EXAMINED. 

2.  The  physical  examination  of  any  large  group  of  persons  should 
result  in  tne  individuals  therein  being  separated  into  four  classes,  the 
first  class  should  be  composed  of  all  persons  whose  examination 
showed  them  to  be  physically  and  mentally  fit  for  service  with  arms ; 
the  second  class  should  include  all  persons  physically  and  mentally 
qualified  only  for  quasi  military  duties,  such  as  transport  service,  base 
hospital  work,  etc.;  the  third  class  snould  consist  of  those  tempo- 
rarily unfitted  for  the  duties  of  either  of  the  first  two  classes;  and  the 
fourth  class  should  be  made  up  of  only  those  perst>ns  who  are  found 
to  be  permanently  disquahfied  for  any  kind  of  militarv  service. 

The  members  of  the  first  two  classes  should  be  enrolled  imder  the 
calL  The  thhrd  class,  if  called  out  for  training,  should  be  excused  for 
one  year,  at  the  expiration  of  which  they  should  be  again  examined, 
and  if  then  found  qualified,  should  be  enrolled  with  the  class  of  that 
year.  If  still  unqualified,  they  should  be  excused  for  another  year, 
and  so  on  from  year  to  year  until  they  have  reached  the  age  of  25, 
when,  if  still  unfitted,  they  should  become  part  of  the  imorganized 
reserves.  The  fourth  class  should  be  permanently  excused.  Those 
examined  pursuant  to  a  call  for  war  service  should  be  similarly 
classified  and  disposed  of,  except  that  all  persons  found  to  be  tempo- 
rarily unfit  should  be  liable  to,  and  ordered  to  report  for,  reexamina- 
tion at  such  time  as  in  the  Judgment  of  the  medical  examiners  their 
temporary  disabilities  are  likely  to  have  disappeared. 

LAW  SHOULD  BE  GENERAL. 

3.  The  provisions  of  law  relating  to  physical  examinations  should 
be  very  general  in  character.  All  matters  of  detail  should  be  left  to 
be  covered  by  regulations  to  be  prescribed  by  the  President.    The 
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sections  of  the  accompanjjring  draft  relaldng  to  physical  examina- 
tions are  intended  to  effect  these  results.    The  sanction  therein  * 
prescribed  is  beheved  to  be  the  least  drastic  that  is  likely  to  eflfect 
compliance  with  the  law. 

Vn.  EXEMPTIONS. 

PRAOnOBS  OF  OTHER  NATIONS. 

1.  All  persons  who  are  found  to  be  permanently  physically  or 
mentally  imfit  must^  of  course,  always  be  rejected  for  military  service 
whether  rehance  is  placed  upon  a  volunteer  system  or  recourse  is 
had  to  universal  service  or  to  some  form  of  compulsory  service. 
National  practices  d^er  widelv  with  respect  to  exemptions  for  other 
causes.  These  nations  which,  like  Germany,  Belgium,  Austria- 
Hungary,  and  the  Argentine  Republic,  have  comy^ory  and  not 
imiversal  service  as  the  foundations  for  their  military  systems, 
excuse  mwiy  persons  who  would  be  held  to  military  service  in 
France,  Switzerland,  or  Sweden,  whose  national  defense  is  based  on 
universal  service.  It  is,  of  course,  axiomatic  that  the  fewer  exemp- 
tions from  military  service  allowed,  the  more  nearly  wiU  the  system 
be  universal. 

EXEMPTIONS   IN  COUNTRIES  HAVING  UNFVERSAI.  SERVIOE. 

2.  In  1912  the  persons  in  France  who  that  year  became  liable  for 
military  service  lor  the  first  time  numbered  290,896.  Of  these, 
220,958  were  enrolled  for  service  with  arms;  11,917  were  enrolled  for 
service  without  arms;  24,123  were  temporarily  or  permanentlv  re- 

}'ected  because  physically  or  mentally  xmfit;  62  were  prohibited 
rem  serving  because  of  conviction  for  certain  crimes-  the  services  of 
30,078  were  postponed  one  year  at  the  instance  of  tne  government, 
and  the  enrollment  of  3,758  was  postponed  for  a  like  period  at  the 
instance  of  the  individuals  concerned.  No  person  habte  to  military 
service  was  permanently  excused  except  for  permanent  mental  or 
physical  imfitness  or  because  of  conviction  for  crime. 

There  are  no  available  data  with  respect  to  the  practices  of  Switzer- 
land during  the  few  years  next  preceding  the  present  war.  How- 
ever, it  is  beheved  that  but  few  exceptions  for  causes  other  than 
physical  or  mental  unfitness  were  allowed.  The  data  with  respect  to 
Sweden  showed  that  prior  to  1914  physical  or  mental  imfitness  was 
the  only  basis  for  permanent  exemption. 

EXEMPTIONS  PROPOSED  FOR  THE  UNITED  STATES. 

3.  It  is  proposed  that  only  such  exemptions  from  military  service 
be  authorized  in  the  United  States  as  appear  to  be  absolutely  neces- 
sary and  that  only  those  persons  be. permanently  exempted  who 
are  found  to  be  permanently  imfit.  All  other  exemptions  should  be 
in  the  nature  of  postoonement  of  liabitity  until  such  time  as  the 
conditions  upon  whicn  the  exemptions  were  based  become  non- 
existent. 

Moreover,  it  is- beheved  that  fewer  persons  should  be  excused  from 
training  and  service  in  peace  than  from  servioe  in  war.    This  is  be- 
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cause  Tinder  the  proposed  phm  the  peii»ee  traming  and  service  of  in- 
dividuals will  have  been  completed  before  many  of  them  will  have 
acquired  a  status  jnstif  jin^  exemption.  A  laige  nxunber  of  those 
liable  for  service  in  war  wiH/however,  be  old  enoi^  to  have  acquired 
responsibOities  which  do  not  as  a  rule  come  to  yoimger  men.  Some 
-will  have  been  elected  or  appointed  to  Federal  and  State  offices,  while 
oth^iB  will  be  occupying  other  responsible  i>ositions  in  which  their 
serviced  would  be  of  more  value  to  the  Nation  than  service  m  the 
Army.  For  these  reasons  it  seems  logical  and  just  that  only  those 
persons  be  excused  from  military  training  and  service  in  peace  who 
nave  depending  upon  them  destitute  and  helpless  relatives  who  would 
become  pubhc  diai^s  if  their  natural  support  were  withdrawn.  It 
is  eaually  necessary  to  provide  for  the  exemption  from  service  in  war 
of  ail  those  persons  who  are  the  sole  support  of  helpless  dependents. 
Common  sense  also  dictates  that  those  Federal  and  State  officials 
and  employees  whose  services  in  such  positions  are  necessary  for  the 
proper  nmctioning  of  the  State  and  Federal  Govemmwits  or  for 
carrying  out  the  provisions  of  this  act  should  be  exempted  from 
service  m  war. 

OHARACTBB  OF  FEOiPOSBD  LAWS. 

4.  The  laws  regulating  exemptions  should,  however,  be  so  drawn 
as  to  provide  that  all  those  liable  for  training  and  service,  except 
the  permanently  physically  or  mentally  unfit,  should  be  trained  prior 
to  t^Lcdr  twenty-fffthyear  if  the  causes  for  their  prior  exemption  are 
then  nonexistent.  The  laws  should  Ukewise  provide  that  exemptions 
from  service  in  war  shall  continue  only  so  long  as  the  causes  on  which 
they  are  based  still  exist.  Sections  56  and  73  of  the  accompanying 
draft  have  been  formulated  to  effect  the  results  recommendea  in  this 
paragraph. 

TOffTPonmaarr  of  trainikg  op  msrsons  attending  coixeoes,  etc. 

6.  Due  consideration  has  been  given  to  the  propriety  of  recom- 
miraLdmg  that  exemptions  from  training  and  service  or  postponement 
of  liabiuty  thereto  be  granted  because  the  individual  concerned  is 
engaged  in  securing  an  education.  The  conclusion  has  been  reached 
that  exemption  or  postponement  for  such  reasons  are  inadvisable. 
One  reason  is  because  only  a  comparatively  small  number  of  persons 
liable  for  such  training  and  service  would  be  affected  thereby.  They 
would  be  those  either  weU-to-do  in  their  own  right  or  the  sons  of 
well-to-do  parents  whose  financial  condition  enables  them  to  pursue 
a  college  eoucation.  Consequently,  any  provision  excusing  such  per- 
sons from  mihtary  training  and  service  or  postponing  their  hability 
thereto  until  a  more  convenient  time  would  oi  necessity  be  in  the 
nature  of  class  legislation.  Moreover,  the  inconvenience  likely  to  be 
experienced  by  such  persons,  if  required  to  submit  to  universal  law, 
would  be  neghgible. 
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THE  AGENOT  WOB  DBOmmG  CLAIMS — SANCTION. 

6.  The  most  stringent  exemption  Jaws  will  not  effect  universality 
of  training  and  service  unless  means  are  provided  for  deciding  claims 
for  exemption  justly  and  without  undue  delay.  Much,  therefore, 
depends  on  the  agency  for  passing  on  such  clamis,  the  court  which 
should  have  final  decision  in  cases  of  disagreement  and  the  sanction 
supporting  the  system.  This  agency  should  be  composed  of  more 
than  one  individual,  should  have  within  its  personnel  both  legal 
and  military  talent,  and  should  be  wholly  tmder  Federal  control. 
Moreover,  in  order  that  undue  delay  will  not  ensue  in  the  decision 
of  claims,  this  agency  should  be  one  which  can  be  duplicated  in 
many  places  at  me  same  time.  It  is  beUeved  that  all  these  condi- 
tions would  be  fulfilled  by  a  board  composed  of  a  United  States 
conunissioner,  an  assistant  United  States  district  attorney,  and  an 
officer  of  the  United  States  Army.  Boards  so  constituted  could  be 
convened  in  all  parts  of  the  country  at  the  same  time,  and  under 
existing  law  their  number  would  be  limited  only  by  the  number  of 
United  States  commissioners  now  holding  office.  Such  boards  should 
finally  decide  all' cases  of  exemption  upon  which  its  members  are  in 
unanunous  agreement.  In  cases  where  such  agreement  is  lacking, 
tiie  proceeding  should  be  certified  to  the  judge  of  the  United  States 
district  court  m  whose  district  the  board  was  authorized  to  sit.  The 
decision  of  this  judge  should  be  final  in  all  cases. 

The  only  sanction  adequate  for  the  support  of  the  provisions  of 
law  relating  to  exemptions  is  imprisonment.  In  fact,  this  is  the 
only  effective  sanction  for  enforcing  any  provision  upon  which 
imiversaUty  of  training  and  service  depends. 

REIMBUBSEMENT  OF  CLAIMANTS. 

7.  Claimants  will  seldom  be  put  to  any  material  expense  or  loss 
of  time  in  presenting  claims  for  exemption.  For  this  reason,  and 
also  because  claims  for  exemption  should  not  be  encouraged,  the 
proposed  laws  provide  that  claimants  shall  receive  only  mueage  at 
the  rate  of  4  cents  per  mile  for  the  actual  travel  involved  in  present- 
ing their  claims. 
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Ab  aet  prvfldfaif  a  vjstem  of  natfonal  defenae  baaed  upon  imlTeraal  HaMtttj  lo 
tralaiiif  aad  aerrke,  and  for  other  pvpoaea. 


Be  U  enacted  by  the  Senate  amd  House  of  RepreserUatives  oj  the  United 
States  of  America  in  Congress  asseniblea^  That  the  land  forces  of  the 
United  States  shall  consist  of  the  United  States  Army.  AU  male 
citizens  of  the  United  States  between  the  ages  of  eighteen  and  forty- 
five  years,  all  males  between  the  a^es  of  twenty-one  and  forty-five 
years  who  have  legally  declared  theur  intentions  to  become  citizens, 
and  all  males  between  the  ages  of  eighteen  and  twen^-one  years 
whose  parents  have  been  naturalized  shall  be  liable  for  military 
service  m  the  United  States  Army,  Navy,  or  Marine  Corns,  except  as 
inoyided  otherwise  in  this  act,  when  called  out  by  the  President  for 
miUtary  service  in  accordance  with  the  provisions  of  this  act;  and 
from  and  after  the  date  of  any  such  call  until  such  time  as  they  shall 
be  released  from  such  service  by  competent  authority  all  persons 
included  in  such  call  shall  be  subject  to  the  Rules  and  Articles  of 
War  so  far  as  they  shall  be  applicable  to  persons  whose  permanent 
retention  in  the  United  States  Army  is  not  contemplated. 

Sec.  2.  Composition  oj  the  United  States  Army. — The  United  States 
Anny  shall  consist  of  oversea  garrisons,  the  frontier  forces,  the  train- 
ing forces,  the  first  reserves,  the  seoona  reserves,  the  unorganized  re- 
scores,  the  brigade,  division.  Army  corps,  and  Army  heiulquarters, 
with  tneir  detachments  and  troops,  a  General  Staff  Corps,  an  Adju- 
tant General's  Department,  an  Inspector  QenerU's  Department,  a 
Judge  Advocate  (ieneral's  Department,  a  Quartermaster  Corps,  a 
Me(ucal  Department,  a  Corps  of  Engineers,  an  Ordnance  Depart- 
ment, a  Signal  Corps,  the  omcers  of  the  Bureau  of  Insular  Anairs, 
the  detached  officers  and  chaplains,  all  oi^anized  as  hereinafter  pro- 
vided, and  the  following  as  now  authorized  by  law:  The  officers  and 
enlisted  men  on  the  retired  list;  the  additional  officers;  the  professors, 
the  Corps  of  Cadets,  the  Generol  Army  service  detachment,  and  de- 
tachments of  Cavalry.  Field  Artillery,  and  Engineers,  and  the  band 
of  the  United  States  Military  Academy;  the  post  noncommissioned 
staff  officers;  the  recruiting  parties,  the  recnut  depot  detachments, 
and  unassigned  recruits;  tne  service  school  detachments;  the  dis- 
ciplinary guards;  the  disciplinary  organizations;  the  Indian  Scouts; 
and  suda  other  officers  and  ailisted  men  as  are  now  or  may  be  here- 
after provided  by  law. 

Sso.  3.  The  United  States  Army  shall  include  a  permanent  and  a 
temporary  personnel.  The  permanent  personnel  shall  include  of- 
ficers, enusted  men,  and  civilians.  The  omcers  of  the  permanent  per- 
sonnel shall  include  all  persons  who,  on  the  date  of  the  passage  of 
this  act.  held  commissions  or  appointments  in  the  Regular  Ajmy, 
and  8ucn  other  persons  who  shall  in  axx^ordance  with  the  provisions 
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of  this  act,  be  hereafter  appointed  or  commissioned  either  perma- 
nently or  provisionally  in  such  personnel,  and  the  temporary  second 
lieutenants  appointed  pursuant  to  section  forty  of  this  act:  Provided ^ 
That  the  term  ''permanent"  is  employed  in  this  act  in  connection 
with  the  personnel  of  the  several  staff  corps  and  departments  solely 
to  distinguish  the  officers  and  enlisted  men  permanently  belonging 
thereto  and  officers  of  the  line  deVdled  t&erem  from  reserve  officers 
and  noncommissioned  officers  and  recruits  temporarily  serving  there- 
with, and  nothing  in  this  act  shall  operate  to  increase  the  nuxnb^  of 
officers  permanently  commissioned  in  any  staff  corps  or  deoartment. 
The  enlisted  meij  shall  include  all  persons  who  shaU  Ibe  serving 
an  enlistment  in  the  Regular  Army  on  the  date  of  the  passage  of  this 
act  and  all  persons  who  may  hereafter  enlist  in  the  unitSi  States 
Army  in  accordance  with  the  provisions  of  this  act:  Provided,  That 
hereafter  all  enlistments  in  the  United  States  Army  shall  be  for  a 
period  of  three  years  unless  soon^  discharged  in  accordance  with  the 

§  revisions  erf  existing  law:  Provided  further ,  That  commanders  of 
ivisional  areas  and  coast  artillery  districts  may,  upon  the  recom- 
mendation of  commanders  of  regiments,  battalions,  or  equivalent 
units,  authorize  the  enlistment  and  reenlistment  for  periods  of  one 
year  unless  sooner  discharged  pursuant  to  existing  law  of  selected 
men  for  service  only  in  the  traming  forces.  The  civilians  shall  in- 
clude all  persons  other  than  permanent  officers,  reserve  officers,  em- 
listed  men,  reservists,  and  recruits,  employed  for  duty  with  any  head- 
quarters or  imit  of  the  United  States  Army.  The  temporary  person- 
nel shaU  include  reserve  officers,  reservists,  and  recruits.  The  reserve 
officers  shall  include  all  persons  holding  appointments  in  the  Reserve 
Officers'  Corps.  The  reservists  shall  include  all  persons  Uable  to 
military  service  who  have  completed  their  prescribed  period  of  train- 
ing and  service  in  the  training  forces,  and  all  other  persons  liable  to 
muitary  service  who  are  not  liable  to  training  and  service  in  said 
forces.  The  recruits  shall  include  all  persons  undergoing  training  and 
service  in  the  training  forces,  who  have  not  completed  tiietr  pre- 
scribed periods  of  training  and  service  therein.  White  and  colored 
enlisted  or  enrolled  men  shall  not  be  organized  in  or  assigned  to  the 
same  company,  battalion,  or  regiment. 

Sec.  4.  The  oversea  garrisons, — ^The  oversea  garrisons  shall  consist 
of  such  permanent  commissioned  officers,  enlisted  men,  and  civilians 
as  shall  oe  required  for  garrison  duty  outside  the  continental  liinits 
of  the  United  Btates,  and  shall  be  organized  as  provided  in  this  act 
mtb  three  division  headquarters,  ten  brigade  neadquarters,  three 
Ck>ast  Artillery  District  headquarters,  twenty-nine  raiments  of  In- 
fantry, five  regiments  of  Oavahy,  six  regiments  of  Field  Artillery, 
seventy-four  Coast  Artillery  company  or  equivalent  units,  three  regi- 
ments of  Engineers,  three  field  signal  oattahons,  eight  aero  squadrons, 
l^ree  balloon  companies,  the  Phuippine  Scoute  organized  as  now  mo^ 
vided  by  law  and  such  additional  staff  persoimel,  and  snoh  nummrs 
of  E)ngineers,  ammunition,  supply,  and  sanitary  trains  or  such  por- 
tions of  such  trains  as  the  Presid.ent  may  direct  in  accordanoe  wiMi 
the  requirements  of  the  service:  Promdedj  That  the  Ptedident  n 
hereby  authorized  to  retain  within  the  continental  limits  of  ihe  UniMl 
States,  until  such  time  as  in  his  discrefaon  their  services  can  be  dMred, 
and  barracks  or  quarters  t^etiefor  pr^ided  overseas,  such  number  <rf 
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units  herein  authorized  as  are  not  on  the  date  of  the  passage  of  this 
act  stationed  beyond  the  continental  limits  of  the  United  States. 

Sbo.  5.  TTiefronliier forces. — The  frontier  forces  shall  consist  of  such 
permanent  commissioned  officers,  enlisted  men,  and  civilians  as  shall 
1)6  required  for  frontier  protection  and  expeditionary  duty  at  all 
times,  and  shall  be  organized  as  provided  in  tnis  act  into  one  division 
headquarters,  three  brigade  headquarters,  six  regiments  dt  Infantry, 
three  raiments  of  Cavalry,  two  regiments  of  Field  Artillery,  forty- 
seven  Coast  Artillery  company  or  equivalent  units,  one  regmi^it  of 
EkiCTieers,  one  field  signal  battalion,  and  two  aero  squadrons,  and 
sucn^  additional  staff  personnel,  and  such  numbers  of  Engineer,  am- 
munition, supply,  and  sanitary  trains  or  such  portions  of  such  trains 
as  the  PresiuMit  may  direct  in  accordance  with  the  requirements  of 
the  service. 

Sec.  6.  The  traimnff  forces. — ^The  training  forces  shall  consist  of 
such  permanent  commissioned  officers,  enlisted  men,  and  civilians  as 
shall  be  required  to  train  and  provide  for  the  recruits  called  out 
annually  for  military  training  and  service  and^  together  with  the 
recruits  so  called  out,  shall  be  oi^ganized  as  provided  in  this  act  into 
sixteen  division  headquarters,  sixty-four  brigade  headquarters,  six 
Coast  Artillery  district  headquarters,  one  hundred  and  forty-four 
raiments  of  Infantry,  thirty-two  regiments  of  Cavalry,  sixty-six 
raiments  of  Field  Artillery,  one  hundred  and  ninety-eidit  Coast 
Artillery  company  or  equivalent  units,  sixteen  regiments  of  Engineers, 
two  battalions  of  mounted  Engineers,  sixteen  field  si<^nal  battaUons, 
six  tdegraph  battaUons,  two  field  signal  battalions,  moimted,  twenty- 
eight  aero  squadrons,  and  eight  balloon  companies,  and  such  addi- 
tional staff  personnel,  and  such  numbers  of  Engineer,  ammunition, 
supply,  and  sanitary  trains  or  such  portions  ofsudi  trains  as  the 
Presiaent  may  direct  in  accordance  with  the  requirements  of  the 
service. 

Sec.  7.  The  first  reserves, — The  first  reserves  shall  consist  of  sudi 
permanent  commissioned  officers,  enlisted  men,  and  civilians,  and 
such  reserve  officers  as  shall  be  assigned  thereto  under  regulations 
to  be  prescribed  by  the  President,  and  of  all  those  reservists,  except 
as  otherwise  provided  in  this  act,  who,  having  completed  their  pre- 
smbed  traimng  and  service  with  the  training  forces,  are  liable  to 
military  service  in  the  first  reserves  in  accordance  with  the  pro- 
visions of  this  act,  and  they  shall  be  organized  as  far  as  practicable 
into  sixteen  army  corps  headquarters,  fifty-four  division  headauar- 
ters,  two  hundred  and  twenty-four  brigade  headquarters,  four  nun- 
dred  and  thirty-two  regiments  of  Infantry,  ninetr^-six  regiments  of 
Cavalry,  one  hundred  and  ninety-eight  regiments  of  Field  Artillery, 
the  Coast  Artillery  Reserve,  with  such  personnel  and  oi^anization 
as  the  President  may  prescribe,  forty-eight  regiments  of  Engineers, 
six  mounted  battalions  of  Engineers,  forty-eight  field  signal  bat- 
talions, eighteen  telegraph  battalions,  six  field  signal  battahons 
(moimted) ,  eighty-four  aero  squadrons,  and  twenty-four  balloon  com- 
panies, and  such  additional  staff  personnel  and  such  Ekigineer^  am- 
munition, supply,  and  sanitary  trains  as  the  President  may  direct: 
Provided,  That  until  such  time  as  the  necessary  number  oi  trained 
reservists  are  available  for  service  therein,  the  President  is  hereby 
authorized  to  assign  to  the  various  units  of  the  first  reeerves^  but 
oriy  for  service  therein  in  time  of  actual  or  threatened  hostihties, 
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such  number  of  unorganized  reservists  as  in  the  discretion  of  the 
President  shaU  be  necessary  to  provide  for  the  mobilization  of  said 
units  at  authorized  stren^gth  in  the  event  of  actual  or  threatened 
hostiUties:  Provided  further ,  That  such  unorganized  reservists  shall 
be  so  asdj^ed  by  classes  according  to  age  beginning  with  the  youngest 
and  notification  of  such  assignment  in  the  manner  provided  in  this 
act  for  the  notification  of  persons  called  out  for  miUtary  service  shall 
be  deemed  good  and  sufficient  notice  to  all  persons  so  notified  of 
their  said  assignment;  and  no  person  so  assigned  shall  be  required 
to  be  physicafly  examined  except  in  time  of  actual  or  threatened 
hostilities. 

Sec.  8.  The  second  reserves. — ^The  second  reserves  shall  consist  of 
such  permanent  commissioned  officers,  enlisted  men,  and  civilians, 
and  such  reserve  officers  as  may  be  assigned  thereto  under  regula- 
tions to  be  prescribed  by  the  President,  and  of  all  reservists  except 
as  otherwise  provided  in  this  act,  who,  having  completed  their  pre- 
scribed miUtary  service  in  the  first  reserves,  are  liable  for  service  in 
the  second  reserves  in  accordance  with  the  provisions  of  this  act, 
and  they  shall  be  organized  as  far  as  practicable  into  sixteen  army 
corps  headquarters^  fifty-four  division  headquarters,  two  hundred 
ana  twenty-four  brigade  headquarters,  four  hundred  and  thirty-two 
regiments  of  Infantry,  ninety-six  regiments  of  Cavali^,  one  hundred 
and  ninet^r-eight  regiments  of  Field  ArtiUery,  the  Coast  Artillery 
Reserve,  with  such  personnel  and  organization  as  the  President  may 
prescribe,  forty-eight  regiments  of  Engineers,  six  mounted  battalions 
of  Engineers,  forty-ei^t  field  signal  battaUons,  six  field  signal  bat- 
taUons  (mounted),  eighteen  telegraph  battaUons,  eighty-four  aero 
squadrons,  twenty-four  baUoon  companies^  and  such  Mditional  staff 
personnel,  and  such  Engineer,  ammunition,  supply  and  sanitary 
trains  as  the  President  mav  direct. 

Sec.  9.  The  unorgardzed  reserves, — ^The  unorganized  reserves  shaU 
consist  of  reserve  officers  and  of  all  reservists,  except  as  otherwise 
provided  in  this  act,  who  have  completed  their  prescribed  period  of 
service  in  the  second  reserves  and  of  all  other  persons  liable  to  military 
service  under  the  provisions  of  this  act. 

Sec.  10.  Composition  of  hrigades^  divisions,  and  so  forth. — ^The 
troops  of  the  oversea  garrisons,  the  frontier  forces,  and  the  training 
forces  shall  at  all  times  be  organized  as  far  as  practicable  into  brigades 
and  divisions,  and  the  first  reserves  and  the  second  fbserves  into 
brigades,  divisions,  and  Army  corps,  and  in  time  of  actual  or  threat- 
ened hostilities  the  President  is  nereby  authorized  to  organize  all 
or  any  number  of  such  divisions  and  Anny  corps  into  Army  corps  or 
armies.  The  composition  of  the  typical  Infantry,  Cavaby,  and  Field 
Artillery  brigade,  the  tynical  Infantry  and  Cavalry  division,  and  the 
typical  Army  cori>s  sheol  be  as  prescribed  in  the  act  of  Congress 
approved  June  third,  mneteen  himdred  and  sixteen.  The  typical 
Anny  shall  consist  oi  a  headquarters  and  two  or  more  Army  corps. 
The  headquarters  of  a  brigade,  a  division,  an  Army  corps,  and  an 
Army  shall  consist  of  such  permanent  commissioned  officers,  enlisted 
men,  and  civilians  as  the  Iresident  may  prescribe.  Each  Engineer, 
ammunition,  supply,  and  sanitary  train  shall  consist  of  such  com- 
missioned officers  and  enlisted  men  and  shall  be  organized  as  the 
President  may  prescribe.  Nothing  herein  contained,  nowever,  shall 
operate  to  jnrevent  the  President  Irom  changing  the  composition  w 
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oiganization  of  typical  bmades,  divisions,  Army  corps,  or  armies,  or 
from  prescribing  new  and  different  organizations  ana  personnel  in 
Uen  thereof  as  tne  efficiency  of  the  semce  may  require. 

Sec.  11.  Oeneral  officers  of  the  line.— The  general  officers  of  tlie  line 
of  ttie  permanent  personnel  shall  consist  of  twenty-two  major  generals 
and  eighty-seven  brigadier  generals. 

Seo.  12.  The  Oeneral  8taf  Oorpe.— The  General  Staff  Corps  shall 
eonsist  of  one  Chief  of  Staff,  detailed  from  major  generals  of  the  Une 
of  the  permanent  personnel,  who,  while  so  serving,  shall  have  the 
rankjpay,  and  allowances  of  a  lieutenant  general:  two  assistants  to 
the  Cbiei  of  Staff ,  who  shall  be  general  officers  of  the  line;  twenty- 
eight  colonels,  one  of  whom  shall  be  president  of  the  Army  War  Col- 
lege; thirteen  lieutenant  colonels,  and  one  hundred  and  ten  majors 
and  captains;  all  to  be  detailed  from  the  permanent  commissioned 
personnel  of  the  Army  in  accordance  with  existing  law  relative  to 
selection  and  the  provisions  of  this  act  relative  to  eligibility  for 
detail,  and  to  perform  the  duties  specified  in  the  organic  act  of  Con- 
gress approved  February  fourteenth,  nineteen  hundred  and  three, 
and  at  such  places  as^ihe  President  may  prescribe. 

Seo.  13.  The  Adjviant  OeneraVs  Department. — ^The  permanent  per- 
sonnel of  The  Adjutant  General^s  Department  shall  consist  of  The 
Adjutant  General  witli  the  rank  of  brigadier  general;  seven  adjutants 
general  with  the  rank  of  colonel;  twenty-six  adjutants  general  with 
the  rank  of  lieutenant  colonel,  and  one  hundred  and  three  adjutants 
general  with  the  rank  of  major 

Sec.  14.  The  Inspector  OeneraTs  Department. — ^The  permanent  per- 
sonnel of  the  Inspector  GeneraFs  Department  shall  consist  of  one 
Inspector  General  witli  the  rank  of  brigadier  general;  four  inspectors 
general  with  the  rank  of  colonel;  eight  inspectors  general  with  the 
rank  of  lieutenant  colonel;  thirty-one  inspectors  general  with  the 
rank  of  major. 

Sec.  15.  The  Judae  Advocate  OeneraVs  Department. — ^The  perma- 
nent perscHmel  of  the  Judge  Advocate  General's  Department  shaU 
coDskt  of  one  Judge  Advocate  General  with  the  rank  of  brigadier 
general;  four  judge  advocates  with  the  rank  of  colonel;  seven  judge 
advocates  with  the  rank  of  lieutenant  colonel;  thirty-five  judge  advo* 
Gates  with  the  rank  of  major;  and  such  number  of  acting  judge  advo- 
cates as  have  been  or  may  hereafter  be  authorized  by  law. 

Sec.  16.  The  Quartennaster  Corps. — ^The  permanent  commissioned 
personnel  of  the  Quartermaster  Corps  shall  consist  of  one  Quarter- 
master Oeneral  wiui  the  rank  of  major  general;  two  assistants  to  the 
Quartermaster  General  with  the  rank  of  brigadier  general;  twenty- 
one  colcmels;  fifty-three  Ueutenant  colonels;  one  hundred  and  twenty- 
seven  majors;  two  hundred  and  sixty-nine  captains:  one  first  lieu- 
tenant, and  seventy-two  second  Ueutenants.  The  enlisted  personnel 
shall  consist  of  one  hundred  and  eighty-three  quartermaster  sergeants, 
senior  grade;  one  thousand  two  hundred  and  fifty-six  quartermaster 
sergeants;  six  hundred  and  ei^ty-nine  sergeants,  fii^t  class;  five 
thousand  four  hundred  and  forty-one  sergeants;  one  thotisand  three 
hundred  and  fourteen  corporals;  five  hundred  and  fifteen  cooks;  four 
thousand  eig^t  hundred  and  eighty  pivates,  first  class,  including 
enhsted  specialists;  and  two  thousana  four  himdred  and  fifty-three 
privates.  The  temporary  personnel  shall  consist  of  such  reserve  offi- 
cers and  nonoommissioned  officers  as  may  be  attached  thereto  and  of 
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such  number  of  recruits  not  eicceeding  two  thousand  eight  hundred 
as  may  be  available  for  assignment  thereto. 

Sec.  17.  The  Medical  Department. — The  Medical  Department  shall 
consist  of  one  Surgeon  Greneral  who  shall  be  a  permanent  officer  with 
the  rank  of  major  general  during  the  active  service  of  the  present 
incimibent  of  that  office  and  thereafter  with  the  rank  of  brigadier 

Sineral.  who  shall  be  chief  of  said  department;  a  Medical  Corps;  a 
edical  Reserve  Corps  within  the  Umit  of  time  now  fixed  by  law; 
a  Dental  Corps;  a  Veterinary  Corps;  contract  surgeons  as  now  au- 
thorized by  law;  the  Nurse  Corps  as  now  prescribed  by  law;  an 
enlisted  personnel,  and  a  temporary  personnel. 

The  permanent  commissioned  personnel  of  the  Medical  Corps  shall 
consist  of  forty-eight  colonels,  one  hundred  and  six  heutenant  colonels, 
six  hundred  and  forty  majors,  one  thousand  and  thirty-six  captains, 
and  one  thousand  one  himdred  and  two  first  Ueutenants,  all  appointed 
as  now  prescribed  by  law. 

The  permanent  personnel  of  the  Dental  Corps  shall  consist  of  five 
himdred  dental  su^eons.  Dental  surgeons  shall  have  the  rank,  pay, 
and  allowances  of  first  heutenants  imtil  they  have  completed  five 
years'  service.  Dental  surgeons  of  more  than  nine  but  less  than  nine- 
teen years'  service  shall,  subject  to  such  examination  as  the  President 
may  prescribe,  have  the  rank,  pay,  and  allowances  of  captains. 
Dental  surgeons  of  more  than  nineteen  years'  service  shall,  subject 
to  such  examination  as  the  President  may  prescribe,  have  tJiie  rank, 
pay,  and  allowances  of  majors. 

There  shall  be  three  hundred  and  forty-eight  veterinarians  and 
assistant  veterinarians  for  duty  with  the  over-sea  garrisons,  the 
frontier  forces,  and  the  training  forces,  at  the  rate  of  two  such  officers 
for  each  regiment  of  Cavaby,  one  for  every  three  battalions  of  Field 
Artillery,  and  one  for  each  battalion  of  mounted  engineers,  and  for 
duty  with  the  Quartermaster  Corps  as  inspectors  of  horses,  mules, 
and  meats,  and  the  President  is  hereby  authorized  by  and  with  the 
advice  and  consent  of  the  Senate  to  appoint  the  additional  number  of 
assistant  veterinarians  authorized.  Cfandidates  for  appointment  as 
assistant  veterinarians  shall  have  the  qualifications  ana  shall  pass  the 
examinations  now  provided  for  by  law  with  reference  to  rank,  pay, 
and  allowances ;  ana  the  President  is  authorized  to  appoint  such  num- 
ber of  reserve  veterinarians  as  may  be  required  to  tend  pubUc  animals 
pertaining  to  the  Quartermaster  Corps  as  now  prescribed  by  law. 

The  ennsted  personnel  of  the  Medical  Department  shall  consist  of 
fifty-one  master  hospital  sergeants,  fifty-one  hospital  sergeants,  one 
thousand  and  eighty-one  sergeants  (first  class),  one  thousand  six  hun- 
dred and  seventy-seven  sergeants,  seven  himdred  and  seventeen  corpo- 
rals, nine  himdred  and  twenty-one  cooks,  one  hundred  and  eighty-four 
horseehoers,  one  hundred  and  eighty-four  saddlers,  one  hundred  and 
eighty-four  farriers,  one  himdred  and  eighty-four  mechanios,  three 
thousand  and  eighty-three  privates  (first  class),  and  two  thousand 
five  hundred  and  twenty-nine  privates. 

The  temporary  personnel  shall  consist  of  such  reserve  officers  and 
noncommissioned  officers  as  may  be  attached  thereto  and  of  suoh 
number  of  recruits  not  exceeding  thirty-three  thousand  as  may  be 
available  for  assignment  thereto. 

Sbc.  18.  Corps  cf  Engine^Ts^ — ^The  permanent  commissioned  per- 
SQQiiel  of  tbie  Co«pp  ^1  S^^giAe^rs  shaU  ^naist  of  we  Quel  of  Engi- 
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iiMVB  with  tbB  rank  of  brigadier  general,  thirty-six  ool<mels,  farty- 
titi^ee  lieutenant  colonels,  ninety-eight  majors,  two  hundred  and 
ninety-^ix  captains,  three  hundred  and  six  nrst  Ueutenants,  and  one 
hundred  and  fifty-eight  second  Ueutenants. 

The  enlisted  personnel  shall  consist  of  eighty-six  master  eii^ineers, 
sffliior  grade;  two  hundred  and  fifty-six  master  engineeirs,  junior 
grade;  twenty  regimental  seigeants  major;  forty-two  battalion 
sergeants  major;  forty  regimental  supply  sergeants;  three  battalion 
su^y  sergeants*  forty  color  sergeants;  twenty  sergeant  buglers: 
one  himdred  ana  twenty-eight  first  seigeants;  tiiree  hundred  ana 
seventy-four  sergeants,  frst  class;  one  himdred  and  twenty-siz  meas 
sergeants;  one  nundred  and  twenty-eight  supply  sergeants:  one 
himdred  and  twenty-eight  stable  sergeants;  one  tnousand  and  tortv- 
six  sergeants;  one  thousand  six  hundred  and  sixty-two  oorporala; 
one  hundred  and  thirty-four  horsesho^^s;  one  hundred  and  fifty- 
three  buglers;  one  hunted  and  twenty^ve  saddlers;  three  hundred 
and  ninety-«even  cooks;  three  thousand  one  hundred  and  ^hteen 

gnrateB,  nrst  class ;  two  thousand  two  hundred  and  thirty-six  pnvates; 
ye  hundred  and  sixty-four  wagoners;  one  band  leader;  one  assistant 
band  leader;  two  baud  sergeants;  four  band  corporab;  two  musicians, 
first  class;  four  musicians,  second  class;  and  thirteen  musicians, 
third  dass.  So  much  of  the  commissioned  and  enlisted  personnel 
enumerated  in  this  section  as  may  be  required  thereior  shall, 
together  with  such  niunber  of  recruits,  not  exceeding  twenty-six 
thousand,  as  may  be  available  for  assignment  thereto,  be  oiganized 
into  one  Engineer  band,  twenty  r^;iments,  forty  battalions  and  two 
mounted  battaUons  of  En^eers  for  service  in  the  over-sea  garrisons, 
the  frontier  forces,  and  the  training  forces  as  hereinafter  provided. 
Each  regiment,  battaUon,  mounted  battalion,  company  (regunental), 
and  mounted  company  of  Engineers,  and  the  Engineer  band  of  the 
oversea  garrisons  and  frontier  forces  shall  have  the  omuaization  and 
the  maximum  personnel  now  provided  by  law.  Each  raiment, 
battalion  and  mounted  battalion  of  Engineers  of  the  training  forces 
shall  have  the  organisation  and  maximum  personnel  provic^  now 
by  law.  The  permanent  personnel  of  each  company  (regimental)  of 
fJngineers  of  the  trainiog  forces  shall  consist  of  one  captain,  two 
first  Ueutenants,  one  second  Ueutenant,  one  first  sergeant;  three 
.  sergeants,  first  class;  ooe  mess  sergeant,  one  supply  sergeant,  one 
staj>le  s^eant,  eight  sergeants,  twelve  corporals,  one  horseshoe 
one  budiery  one  saodler,  three  cooks,  and  twenty-four  privates,  first 
class.  Its  temporary  personnel  shall  consist  of  such  reserve  officers 
wA  npncomnussioned  officers  as  may  be  attached  thereto  and  of 
such  number  of  recruits,  not  exceeding  two  hundred  and  thirty,  as 
may  be  available  for  assignment  thereto. 

'[^ve  permanent  personnel  of  each  moimted  En^uneer  company  of 
the  traming  forces  shall  consist  of  one  captain^  two  first  lieutenants, 
one  second  lieutMUVit;  two  master  Engineers,  junior  grade;  one  first 
aergcfant;  two  sergeants,  first  class;  one  mess  sergeant,  one  supply 
sergeant^  one  stable  se^eant,  six  sergeants,  eleven  corporals,  two 
h<me^oerS|  one  aaddler,  two  cooks,  <me  bugler,  two  waiKmerB,  and 
alaven  priratos,  &^  daw.  Its  temporary  personnel  shall  consist  of 
mob  reserve  officers  wd  noncommissioned  officers  aa  may  be  attached 
ther€^  w^  of  sueh  numb^  of  recruits,  not  exceeding  one  himdred 
and  eighty,  as  may  be  available  for  assignment  thereto. 
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The  permanent  personnel  of  the  Engineer  band  shall  consist  of 
one  band  leader,  one  assistant  band  leader,  one  first  sergeant,  two 
band  sergeants,  jfour  band  corporals,  two  musicians,  first  class,  four 
musicians,  second  class,  thirteen  musicians,  third  class,  and  one 
cook:  Provided,  That  the  enlisted  force  of  the  Corps  of  Ehigineers  and 
the  permanent  officers  and  temporary  personnel  serving  therewith 
shaJT  constitute  a  part  of  the  line  of  the  Army. 

Each  regiment,  battalion,  mounted  battalion,  company  (regi- 
mental), and  moxmted  company  of  Engineers  of  the  First  and.  Sc^nd 
Reserves  shall  as  far  as  practicable  have  the  personnel  and  organiza- 
tion prescribed  herein  for  like  units  of  Engmeers  while  serving  as 
part  of  an  over-sea  ^irrison. 

Sec.  19.  The  Omnance  Department. — ^The  permanent  commis- 
sioned personnel  of  the  Ordnance  Department  shall  consist  of  one 
Chief  of  Ordnance  with  the  rank  of  brigadier  general,  thirteen  coloneb, 
thirty  lieutaiant  colonels,  fifty-eight  majors,  seventy-seven  captains, 
and  six^five  first  lieutenants:  Pravidedj  That  hereafter  the  Secre- 
tary of  War  is  authorized  to  detail  not  to  exceed  one  hundred  lieu- 
tenants from  the  permanent  conmiissioned  personnel  of  the  United 
States  Army  at  large  for  duty  as  student  officers  in  the  establishments 
of  the  Orcmance  Department  for  a  pdriod  of  two  years;  and  the 
completion  of  the  prescribed  course  of  instruction  shall  constitute 
examination  for  aetail  in  the  Ordnance  Department:  Provided 
further  J  That  vacancies  which  may  occur  in  the  conmussioned  per- 
sonnel of  the  Ordnance  Department  shall  be  subject  to  the  provisions 
of  the  Act  of  Congress  approved  June  third,  nineteen  hundred  and 
sixteen,  relating  thereto. 

The  enlisted  personnel  of  the  Ordnance  Department  shall  consist 
of  two  hundred  and  thirteen  ordnance  sergeants,  two  hundred  and 
ninety-five  sergeants,  three  hundred  and  forty-five  corporals,  one 
thousand  and  twenty-five  privates,  first  class,  and  two  himdred  and 
ninety-three  privates. 

The  temporary  personnel  of  the  Ordnance  Department  shall  con- 
sist of  such  reserve  officers  and  noncommissionea  officers  as  may  be 
attached  thereto  and  of  such  number  of  recruits,  not  exceeding  one 
thousand  three  hundred  and  fifty,  as  may  be  available  for  assignment 
thereto. 

Sec  20.  The  Signal  Corps, — ^The  permanent  commissioned  per- 
sonnel of  the  Signal  Corps  shall  consist  of  one  Chief  Signal  Officer  with 
the  rank  of  brigadier  general;  three  colonels;  eight  lieutenant  coloneb; 
forty-seven  majors;  ninety-ifour  captains;  three  hundred  and  two 
first  lieutenants;  and  the  permanent  conmiissioned  personnel  of  tlie 
aviation  section  of  the  S^al  Corps  shall  consist  of  one  colond,  one 
lieutenant  colonel,  forty-eight  majors,  one  hundred  and  forty-four 
captains,  two  hundred  and  nine  first  lieutenants,  and  four  himdred 
and  thirty-two  aviators  detailed  or  employed  as  such. 

The  enusted  personnel  of  the  Signal  Corp^  shall  consist  of  two  hun- 
dred and  ninety-two  master  signal  electricians,  one  thoxisand  and 
eighty-eight  sergeants,  first  class,  one  thousand  one  hundred  and 
seventy-eight  sergeants,  one  thousand  eight  himdred  and  thirty-two 
corporals,  four  hundred  and  six  cooks,  ninety-six  horseehoers,  fifty 
buglers,  two  thousand  tliree  hundred  and  thirteen  privates,  first 
dais,  and  two  thousand  four  himdred  and  serventy-three  privi^tes. 
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The  temporary  personnel  of  the  Signal  Corps  shall  consist  of  such 
reBerve  officers  and  noncommissioned  officers  as  may  be  attached 
thereto  and  of  such  number  of  recruits,  not  exceeding  fourteen 
thousand  four  hundred,  as  may  be  available  for  assignment  thereto. 

The  Ftesidait  is  hereby  authorized  to  prescribe  from  time  to  time 
the  personnel  and  orgamzation  of  aero  squadrons,  field  signal  bat- 
talions, field  signal  battaUons,  moimted,  and  balloon  companies  of 
liie  oversea  garrisons,  the  frontier  forces,  and  the  trainii^  forces, 
and  so  much  of  the  permanent  commissioned  and  enlisted  personnel 
of  the  Signal  Corps  nerein  enumerated,  including  the  commissioned 
personnel  of  the  aviation  section,  as  may  be  required  theref6r,  and 
the  recruits  of  the  temporary  personnel  shall  be  organized  into 
thirty-six  aero  squadrons,  eleven  balloon  companies,  twenty  field 
signal  battaUons,  six  telegraph  battahons,  and  two  field  signid 
battaUons,  mounted. 

Hie  personnel  and  organization  of  aero  squadrons,  field  signal 
battdions,  field  signal  battaUons,  mounted,  and  balloon  companies 
of  the  First  and  ^cond  Reserves  shall  be  as  far  as  practicable  the 
same  as  the  President  shall  prescribe  for  like  units  of  an  oversea 
garrison. 

Sec.  21.  Bureau  of  Insular  Affairs  of  the  War  Department. — ^Noth- 
ing in  this  act  shall  be  construeoto  repeal  existing  laws  relating  to  the 
organization  of  the  Bureau  of  Insular  Affairs  of  the  War  Department. 

Sec.  22.  Chaplains, — ^The  President  is  authorized  to  appoint,  by 
and  with  the  advice  and  consent  of  the  Senate,  chaplains  in  the 
permanent  personnel  of  the  United  States  Army  at  the  rate  of,  not 
to  exceed,  including  chaplains  now  in  the  service,  one  for  each  regi- 
ment of  Cavalry,  Infantry,  Field  ArtiUery,  and  Engineers,  and  one 
for  each  fifteen  companies  or  equivalent  imits  of  the  Coast  ArtiUery 
Corps  in  the  oversea  garrisons,  the  frontier  forces,  and  the  training 
forces,  with  the  pay  and  allowances  now  prescribed  by  law. 

Sec.  23.  Composition  of  Infantry  un/Us. — Each  Infantry  regunent, 
battalion,  headquarters  company,  machine-gun  company,  supply 
company,  and  company  in  battalions  of  the  oversea  garrisons  and 
frontier  forces,  and  the  Porto  Rico  Regiment  of  Infantry  shaU  have 
tJie  organization  and  the  maximum  personnel  now  provided  hy  law. 

Each  re^ment  of  Infantry  of  the  training  forces  shall  consist  of 
one  colonS,  and  one  Ueutenant  colonel,  hoth  of  the  permanent 
personnel,  one  headquarters  company,  one  machine-gun  company, 
one  supply  company,  and  twelve  Infantry  companies  organizea  into 
three  battaUons  of  four  companies  each. 

Each  battaUon  of  the  training  forces  shall  consist  of  one  major 
and  one  first  Ueutenant,  moimted,  both  of  the  permanent  personnel, 
and  four  companies. 

The  permanent  personnel  of  each  Infantry  company  in  battaUon 
of  the  training  forces  shaU  consist  of  one  captain,  one  first  Ueuten- 
ant, one  second  Ueutenant,  one  first  sergeant,  one  mess  sergeant, 
one  supply  sergeant,  eight  sergeants,  eight  corporals,  three  cooks, 
one  bugler,  two  mechanics,  and  five  privates,  first  class. 

Its  temporary  personnel  shaU  consist  of  such  reserve  officers  and 
noncommissioned  officers  as  may  be  attached  thereto  and  of  such 
number  of  recruits,  not  exceeding  two  himdred,  as  may  be  available 
for  assignment  thereto  for  military  training  and  service. 
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The  penoAiiuent  peraomiel  of  eaeh  lafimtry  headquArteis  company 
of  the  trainii^  forcaa  shall  consiet  of  one  oaipUin,  mounted  Crop* 
mental  adjutant),  one  regim^ital  sergeant  major,  momited,  throe 
battalion  sergeants  major,  mounted,  one  first  seigeant  (drum  major), 
one  seigeant  bugler,  two  color  sei^geants,  one  mess  seiigeant,  one 
supply  sergeant,  one  stable  se^eant,  one  sergeant,  two  cooks,  one 
horseshoer,  one  band  leader,  one  assistant  band  leader,  two  band 
sergeants,  four  band  corporals,  four  priyates,  first  dass,  and  three 
privates. 

Its  temporary  personnel  shall  consist  of  such  reserve  officers  and 
noncommissioned  officers  as  may  be  attached  thereto  and  of  such 
number  of  recruits,  not  exceeding  eighty,  as  may  be  available  for 
asBJgnment  thereto  for  military  training  and  service. 

The  permanent  personnel  of  each  Infantry  machine-gun  company 
of  the  training  forces  shall  consist  of  one  captain  (mounted),  one 
first  lieutenant  (mounted),  two  second  lieutenants  (mounted),  one 
first  sergeant  (mounted),  one  mess  sergeant  (mounted),  one  supply 
sergeant  (mounted),  one  stable  sergeant  (mounted),  one  horseshoer, 
four  sergeants,  four  coiporals,  two  cooks,  two  mechanics,  one  bugler, 
and  six  privates,  first  class. 

Its  temporary  p^^sonnel  shall  consist  of  such  reserve  officers  and 
noncommissioned  officers  as  may  be  attached  thereto  and  of  such 
number  of  re<7uit8,  not  exoeeding  one  hundred,  as  may  be  available 
for  assignment  thereto  for  milita^  training  and  service. 

The  permanent  personnel  of  each  Inf anSy  supply  company  of  the 
training  forces  shall  consist  of  one  captain  (mounted),  one  second 
Ueutenant  (mounted),  three  regimental  supply  sergeants  (mounted), 
one  first  seigeant  (mounted),  one  mess  sergeant,  one  stable  ser- 
geant (mounted),  one  corporal  (mounted),  one  cool^  one  saddler, 
one  horseshoer,  and  twentv-eeven  wagoners. 

Its  temporary  personnel  shall  consist  of  such  reserve  officers  and 
noncommissioned  officers  as  may  be  attached  thereto  and  of  such 
number  of  recruits,  not  exceeding  fifty,  as  may  be  available  for 
assignment  thereto  for  military  training  and  service. 

Each  Infantry  regiment,  battalion,  neadquarters  company)  mua* 
chine-jgun  company,  supply  companv,  and  company  in  battalion  of 
the  First  and  Second  Reserves  wall  as  far  as  practicable  have  the 
oiganization  and  personnel  equivalent  in  numbers  and  grades  to 
that  prescribed  herein  for  like  units  of  the  over-sea  garrisons. 

Sec.  24.  Composition  o/*  Oavalry  wnia. — ^Bach  Cavalry  regiment, 
squadron,  headquarters  troop,  machine-gun  troop,  supply  troop,  ajMi 
troop  in  squadron  of  the  over-sea  garrisons  and  frontier  forces  shall 
have  the  organization  and  the  maximum  personnel  now  provided 
by  law. 

l^gfik  redment  of  Cavalry  of  the  trmmng  forces  shall  consist  of 
one  colond,  one  Ueutenant  colonel,  and  one  captain,  all  of  the  perma- 
nent personnel,  one  headquarters  troop,  one  machine-^im  troop,  one 
supply  troop,  and  twelve  Iroops  organised  into  three  squadrons  of 
four  troops  each. 

Each  squadron  shall  consist  oi  one  major  and  one  first  lieutenant, 
both  of  the  permanent  personnel,  and  four  troops. 

The  permanent  personnel  of  eadi  tooop  in  squadron  of  the  train- 
ing forces  shall  consist  of  one  captain,  one  first  Ueutenant,  one  second 
Ueutenant,  one  first  sergeant,  one  mess  sergeant,  one  supply  sergeant. 


Digitized  by 


Google 


17FIVERSAL  MILITABY  TRAINIKO.  65 

oBe  f taUd  sergeant,  three  sergeants,  four  corporals,  two  cooks,  two 
horseehoers,  one  saddler,  one  bugler,  and  eignt  privates,  first  class. 

Its  temporary  personnel  shall  consist  of  such  reserve  officers  and 
nonconumssioned  officers  as  may  be  attached  thereto  and  of  such 
number  oi  recruits,  not  exceeding  one  hundred  and  forty,  as  may  be 
available  for  assignment  thweto  for  military  training  and  service. 

The  permanent  personnel  of  each  headquarters  troop  of  the 
trainin£[  forces  shall  consist  of  one  captain  (regimental  adjutant), 
one  r^miental  sergeant  major,  three  squadron  seigeants  major,  one 
first  sergeant  (drum  major),  two  color  sergeants,  one  mess  sergeant, 
one  supply  sergeant,  one  stable  sergeant,  one  sergeant,  two  corporals, 
two  cooks,  two  horseshoers,  one  saddler,  seven  privates,  (first  class), 
one  band  leader,  <Hie  assistant  band  leader,  one  sergeant  bugler,  two 
band  sergeants,  and  four  band  corporals. 

Its  temporary  personnel  shall  consist  of  such  reserve  ofiicers  and 
noncommissioned  officers  as  may  be  attached  thereto  and  of  such 
number  of  recruits,  not  exceeding  one  himdred  and  fifteen,  as  may  be 
available  for  assignment  thereto  for  military  training  and  service. 

Hie  permanent  personnel  of  each  machine-gun  troop  of  the  training 
forces  shall  consist  of  one  captain,  one  first  lieutenant,  two  second 
lieutenants,  one  fijrst  sergeant,  one  mess  sergeant,  one  supply  sergeant, 
one  stable  sergeant,  two  horseshoers,  four  sergeants,  foiu*  corporals, 
two  cooks,  two  me<»ianics,  one  saddler,  one  bugler,  and  nine  privates, 
first  class. 

Its  temporary  personnel  shall  consist  of  such  reserve  officers  and 
noncommissioned  officers  as  may  be  attached  thereto  and  of  such 
number  of  recruits,  not  exceeding  one  himdred  and  twenty,  as  may  be 
available  for  assignm^it  thereto  for  military  training  and  service. 

Hie  permanent  personnel  of  each  supply  troop  of  the  training 
forces  shall  consist  of  one  captain  (regimental  supply  officer),  two 
second  lieutenants,  three  r^imental  supply  sergeants,  one  first 
sergeant,  one  mess  sergeant,  one  stable  sergeant,  two  corporate,  two 
cows,  two  horseshoers,  two  saddlers,  and  thirty-seven  wsu^oners. 

Its  temporaty  personnel  shall  consist  of  such  reserve  officers  and 
n(Hicommissioned  officers  as  may  be  attached  thereto  and  of  such 
number  of  recruits,  not  exceeding  seventy,  as  may  be  available  for 
as^nment  thereto  for  military  training  BJid  service. 

£ach  Cavalry  regiment,  sauadron,  headquarters  troop,  machine- 
gun  troop,  supply  troop  ana  troop  in  sauadron  of  the  first  and 
second  reserves  saaJl,  as  far  as  practicable,  have  the  organization 
and  personnel  equivalent  in  numbers  and  grades  to  that  prescribed 
herein  for  like  units  of  the  oversea  ^rrisons. 

Sbo,  -25.  Comvositian  of  Field  Artillery  units. — ^In  tune  of  peace  the 
Field  Artillery  snail  consist  of  regiments  of  mountain  artillery,  light 
artillery,  horse  artiQery,  and  heavy  artillery  of  field  and  siege  types. 
In  time  of  actual  or  threatened  hostiUties  tne  President  is  authorized 
to  organize  from  any  available  personnel  such  number  of  ammuni- 
tion batteries  and  battalions,  depot  batteries  and  battalicms,  and  such 
artillery  parks  with  such  numbers  of  grades  and  perscmnel  and  such 
organization  as  he  may  deem  necessary.  Each  regiment  of  Field 
AHiUery  of  the  oversea  garrisons,  frontier  forces,  and  training 
forces  shall  consist  of  one  colonel,  one  Ueutenant  colonel,  and  one 
captain,  one  headquarters  companyi  one  supply  company,  and  such 
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niimber  of  gun  and  howitzer  battalions  as  the  President  may  direct; 
and  the  President  may,  in  his  discretion,  direct  the  assembling  in  the 
same  raiment  of  gmi  and  howitzer  battaUons  of  different  calirors  and 
classes.  Each  gun  or  howitzer  batttalion  of  two  or  three  batteries^ 
each  headquarters  company  of  a  regiment  of  two  or  three  battaUons. 
each  supply  company  of  a  regiment  of  two  or  three  battalions;  ana 
each  gun  or  howitzer  battery  of  the  oversea  garrisons  or  frontier 
forces  shall  have  the  organization  and  the  maxunum  personnel  now 
provided  by  law. 

The  permanent  personnel  of  each  four  and  seven-tenths  inch  gun 
or  six-mch  howitzer  battery  of  the  training  forces  shall  consist  of 
one  captain,  two  first  Ueutenants,  two  second  lieutenants,  one  first 
sergeant,  one  mess  sergeant,  one  supply  sergeant,  one  stable  sergeant, 
six  sergeants,  eleven  corporals,  one  chief  mechanic,  three  medumics, 
one  bugler,  three  cooks,  one  saddler,  three  horseshoers,  and  ten 
privates,  first  class. 

Its  temporary  personnel  shall  consist  of  such  reserve  officers  and 
noncommissioned  officers  as  may  be  attached  thereto  and  of  such 
number  of  recruits,  not  exceeding  two  hundred  and  twenty,  as  may 
be  available  for  assignment  thereto  for  mihtary  training  ana  service. 

TTie  permanent  personnel  of  each  three-inch  gun  or  three  and 
eight-tenths  inch  howitzer  battery  shall  be  the  same  as  prescribed 
for  a  four  and  seven-tenths  inch  gun  battery,  increased  by  the  addi- 
tion of  thirteen  privates,  first  class,  and  tnat  of  each  horse  three- 
inch  gun  or  three  and  eight-tenths  inch  howitzer  battery  shall  be 
the  same  as  prescribed  for  a  four  and  seven-tenths  inch  gun  battery, 
increased  by  the  addition  of  twenty-five  privates,  first  class,  ana 
four  privates.  The  maximum  number  oi  recruits  that  may  bo 
assigned  to  a  three-inch  gun  or  three  and  eight-tenths  inch  howitzer 
battery,  either  light  or  horse,  shaU  be  two  hundred  and  fifty-five. 

The  permanent  personnel  of  a  headquarters  company  oi  a  regi- 
ment of  two  battaUons  of  the  training  forces  shall  consist  of  one 
captain,  one  first  Ueutenant,  one  regimental  sergeant  major,  two 
battaUon  sergeants  major,  one  first  sergeant,  one  sergeant  bugler, 
two  color  sergeants,  one  mess  sergeant,  one  supply  sergeant,  one 
stable  ^rgoant,  one  sergeant,  three  corporals,  one  norseshoer,  one 
saddler,  one  mechanic,  one  bugler,  two  coote,  five  privates,  first 
class,  one  band  leader,  one  assistant  band  leader,  two  band  sei^ants, 
and  four  band  corporals. 

When  such  regiment  consists  of  three  battaUons,  there  shall  be 
added  to  the  permanent  personnel  of  the  headquarters  company,  one 
battaUon  sergeant  major,  one  corporal,  one  horseshoer,  one  mechanic, 
and  one  cook. 

The  temporary  personnel  of  a  headquarters  company  shall  consist 
of  such  reserve  officers  and  noncommissioned  officers  as  may  be 
attached  thereto  and  of  such  number  of  recruits,  not  exceeding  one 
hundred  and  fifty,  for  a  headquarters  company  of  a  two-battaUon 
regiment  and  not  exceeding  one  hundred  and  tnirty-five  for  a  head- 
quarters company  of  a  three-battaUon  regiment,  as  may  be  available 
for  assignment  thereto. 

The  permanent  personnel  of  each  supply  company  of  a  regiment 
of  two  battaUons  of  the  training  forces  shaU  consist  of  one  captain, 
one  first  Ueutenant,  two  regimental  supply  sergeants,  one  first 
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sergeant,  one  mess  sergeant,  two  corporab,  two  cooks,  two  horse- 
shoers,  two  saddlers,  two  privates,  and  twenty-one  wagoners. 

Ite  permanent  personnel  of  a  supply  company  of  a  regiment  of 
three  battalions  of  the  training  forces  shall  consist  of  one  captain, 
one  first  lieutenant,  one  second  lieutenant,  three  regimental  supply 
sergeants,  one  first  sergeant,  one  mess  sergeant,  two  corporals,  two 
hoj^eshoers,  two  saddlers,  one  cook,  five  wagoners  (chauffeurs),  and 
three  privates. 

The  temporary  personnel  of  a  supply  company  of  a  Field  Artillery 
regiment  of  the  training  forces  shall  consist  of  such  reserve  officers 
and  noncommissioned  officers  as  may  be  attached  thereto  and  of 
such  number  of  recruits,  not  exceeding  forty-five,  for  a  supply  com- 
pany of  a  two-battalion  regiment  and  not  exceeding  fifty  for  a  supply 
company  of  a  three-battalion  regiment,  as  may  be  available  for 
assign       thereto. 

Tne  permanent  personnel  of  each  battaUon  of  Field  Artillery  of 
the  traming  forces  shaU  consist  of  one  major,  and  one  captaia.  It 
shall  be  composed  of  either  two  or  three  gun  or  howitzer  batteries 
as  tiie  President  may  direct. 

Eadi  Field  Artillery  regiment,  battaUon,  headquarters  company, 
supply  company  and  gun  or  howitzer  battery  of  the  first  and  second 
reserves  shaU,  as  far  as  practicable,  have  the  organization  and 
personnel  equivalent  in  numbers  and  grades  to  uxat  prescribed 
nerein  for  like  imits  of  the  over-sea  garrisons. 

Sec.  26.  Coast  Artillery  Corps. — ^The  permanent  personnel  of  the 
Coast-  Artillery  Corps  shall  consist  of  one  Chief  of^  Coast  Artillery 
with  the  rank,  pay,  and  allowances  of  a  major  general,  twenty-eight 
colonels,  twenty-eight  lieutenant  colonels,  eighty-five  majors,  four 
hundred  and  twenty-three  captains,  four  hundred  and  twenty-three 
first  lieutenants,  four  himdrea  and  twenty-three  second  lieutenants, 
thirty-one  sergeants  major,  senior  grade,  sixty-four  sergeants  major, 
junior  grade,  sixty-two  master  gunners,  lorty-one  master  electricians, 
seventy-two  engineers,  ninety-nine  electrician  sergeants,  fiist  class, 
two  hundred  and  seventy-five  assistant  engineers^  ninety-nine  elec- 
trician secants,  second  class,  one  hundred  and  six  firemen,  ninety- 
three  radio  sergeants,  three  hundred  and  nineteen  first  sergeants, 
three  hundred  and  nineteen  supply  sergeants,  three  hundred  ana 
nineteen  mess  sei^ants,  two  thousand  nve  hundred  and  fifty-two 
sergeants,  three  thoiisand  eight  hundred  and  twenty-eight  corporals, 
six  hunclred  and  thirty-eight  cooks,  six  himdred  and  thirty-eight 
mechanics,  two  hundred  and  forty-two  buglers,  two  thousand  four 
hundred  and  forty-eight  privates,  first  class,  seven  thousand  three 
hundred  and  forty-nine  privates,  twenty  band  leaders,  twenty  assist- 
ant band  leaders,  forty  band  sergeants,  and  eight  band  corporals. 

The  temporary  personnel  of  the  Coast  Artillery  Corps  shall  consist 
of  such  reserve  omcers  and  noncommissioned  officers  as  may  be  at- 
tached thereto  and  of  such  number  of  recruits,  not  exceeding  seven- 
teen tibousand,  as  may  be  available  for  assignment  thereto. 

So  much  of  the  permanent  commissioned  and  enlisted  personnel 
enumerated  in  this  section  as  shall  be  required  therefor,  together  with 
the  recruits  of  the  temporary  personnel,  shall  be  organized  into  such 
types  of  Coast  Artillery  units  of  the  oversea  garrisons,  the  frontier 
forces,  and  the  training  forces  with  such  organization  and  personnel 
as  the  I^esident  may  direct:  Provided^  That  the  number  of  Coast 


Digitized  by 


Google 


68  tmiVBBSAL  MILITABY  TIlAlNING. 

Artifiery  bands  organized  in  eith&r  the  oversea  garrisond  or  the 
frontier  forces  or  tne  training  forces,  shall  not  exceed  one  for  every 
fifteen  company  units  or  equivalent  organizations  actually  organized.. 

The  Coast  Artillery  units  of  the  first  and  second  reserves  shall  be 
organized  in  such  types  and  numbers  and  with  such  oi^anization  and 
I>ersonnel  as  the  President  may  prescribe. 

Seo.  27.  All  existing  laws  pertaining  to  or  affecting  the  United 
States  Military  Academy  and  civilian  or  military  personnel  on  duty 
thereat  in  any  capacity  whatever,  the  oflScers  and  enlisted  men  on 
the  retired  list,  the  detached  and  additional  officers  imder  the  act  of 
Congress  approved  June  third,  nineteen  hundred  and  sixteen,  recruit- 
ing parties,  recruit  depots,  and  unassimed  recruits^  service  school 
detachments,  United  States  disciplinary  barracks  guards,  disciplinary 
organizations,  the  Philippine  scouts,  and  Indian  scouts  shall  continue 
and  remain  in  force  except  such  parts  thereof  as  are  in  conflict  with 
the  provisions  of  this  act. 

Seo.  28.  Original  appaintmenta  to  he  provisional. — Hereafter  all 
original  appointm^its  of  persons  other  than  graduates  of  the  United 
States  Military  Academy  to  permanent  commissioned  grade  in  the 
United  Stat^  Army  shall  be  provisional  for  a  period  of  two  years 
or  temporary  for  a  period  of  one  year,  at  the  close  of  which  perkNl 
such  appointments  shall  be  made  permanent  in  the  grade  then  held 
by  the  appointees  if  they  shall  have  d^onstrated  under  regulations 
to  be  prescribed  by  the  President,  their  suitability  and  moral,  pro- 
fessional, and  physical  fitness  for  such  permanent  appointment,  out 
should  any  appointee  fail  so  to  demonstrate  his  suitability  and  fitness, 
hk  appointment  shall  terminate:  Provided ,  That  whenever  any  per- 
son holding  a  provisional  or  temporary  appointment  or  commissibn 
in  the  permanent  commissioned  personnel  of  the  United  States  Army 
shall  have  been  reported  by  the  commander  of  his  raiment,  separate 
battalion,  or  equivalent  unit  as  not  possessing  the  re<iuired  degree 
of  adaptability  for  the  military  service  or  as  having  g^ven  evidence 
of  traits  of  character  or  habits  which  serve  to  render  his  retention  in 
the  service  undesirable  or  as  disqualified  for  service,  physically  or  in 
character  through  his  own  misconduct,  and  such  report  is  approved 
by  the  commander  of  the  divisional  area  in  which  such  report  orig- 
inated, the  President  may  at  once  revoke  the  provisionar  appoint- 
ment or  commission  of  sucn  officer  and  discharge  nim  from  the  Gmrvice 
of  the  United  States. 

Sec.  29.  Vacancies  in  the  grades  of  general  officers  existing  on  the 
date  of  the  passage  of  this  act.  or  created  by  the  provisions  thereof, 
riiall  be  filled  as  now  provided  oy  law:  Provided ^  Tliat  when  the  num- 
ber of  colonels  of  the  line  is  reduced  below  the  number  of  regiments 
or  ec^uivalent  units  authorized  for  the  line,  the  President,  in  making 
appomtments  to  the  grade  of  brigadier  general,  is  herebv  anthorizea 
to  extend  his  selection  below  the  grade  of  colonel  of  the  line  by  a 
number  of  successive  files  in  the  line  equal  to  the  difference  between 
such  number  of  regiments  or  equivalent  units  and  the  actual  number 
of  such  colonels. 

The  names  of  all  officers  in  each  grade  in  the  Kofantay,  Cavalry, 
Bleld  Artillery,  and  Coast  Artillery  Corps  shall  be  arranged  upon  one 
Ust  for  said  four  arms  combined  m  the  order  of  the  seniority  of  the 
officers  concerned^  determined  by  length  of  commissioned  service 
computed  as  herem  jM'ovided^  and  in  uke  masner  the  names  of  aU 
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^Bcen  in  each  grttde  in  eadi  staff  corps  and  department  shall  be 
arranged  upon  one  list  for  eadi  audi  corps  and  department.  All 
officers  who  are  commissioned  or  appointed  in  the  permanent  per- 
sonnel of  the  said  fonr  arms  combined  or  in  any  staff  corps  or  dep^urt- 
ment  shall  hereafter  be  promoted  subject  to  such  examinations  as 
the  President  may  prescriDe  upon  completion  of  the  following  number 
of  years  of  commissioned  service  computed  as  herein  provided,  to  wit: 
To  the  gnade  of  first  Keutenant  after  fomr  years,  ana  to  the  grade  of 
captain  after  nine  ^ears;  and  no  officer  shall  be  eUrible  for  promotion 
to  the  grade  of  major  until  after  he  shall  have  had  nineteen  years  of 
such  seryioe,  or  to  the  grade  of  lieutenant  colonel  until  after  ne  shall 
haye  had  twenty-four  y^ars  of  such  seryioe,  or  to  the  grade  of  cokmd 
until  after  he  i^all  haye  had  twenty-seven  years  of  such  service,  but 
no  officer  shall  be  promoted  to  the  grade  of  major,  lieutenant  colonel, 
or  colonel  when  his  promotion  womd  operate  U>  increase  the  number 
of  officers  in  such  grade  more  than  five  per  cmtum  in  excess  of  the 
number  authorizea  therefor  by  this  act,  and  all  promotionB  to  the 
grades  of  major,  lieutenant  colonel,  and  colonel  shall  be  made  from 
officers  in  the  next  lower  grade  on  tne  list  of  the  four  arms  combined 
and  from  officers  in  the  next  lower  grade  on  the  list  of  the  several 
staff  corps  and  departments  according  to  seniority:  Provided^  That 
the  total  number  of  officers  authorizea  for  the  four  arms  combined, 
or  for  any  staff  corps  or  department,  shall  not  be  exceeded.  Jn  time 
of  actual  hostiUties  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  is  hereby  authorized  to  fill  vaoancies  occurring  in 
the  oomimssioned  personnel  of  the  first  uid  second  reserves  by  the 
promotion  to  reserve  commissions  of  temporary  or  permanent  officers 
m  accordance  with  their  demonstrated  aloility  in  tne  field  and  with- 
out regard  to  grade  or  rank;  and  in  time  of  actual  or  threatened 
hostilitiefl  the  PreAdent  alone  is  hereby  authorized  to  fill  vac^icies 
oecamn^  by  the  detachment  of  officers,  or  otherwise,  in  permanent 
commissioned  grades  in  each  Infantry  or  Cavahy  division  or  Coast 
Artillory  district  in  the  oversea  garrisons,  the  frontier  forces,  and  the 
training  forces  by  the  promotion  to  temporary  commissions  of  officers 
serving  therewith  according  to  seniority  as  <ietennined  by  said  grade 
list  lor  said  four  arms  combined  and  by  thejrade  lists  for  the  several 
corps  and  d^npartments:  Provided  fkurtner.  That  diaplains  and  dental 
ioiMOtis  shall  not  be  pronKited  above  tke  grade  of  major. 

in  comptiting  length  of  commissioned  s^vioe  for  rank  and  promo- 
tion c^Hftdu  AaU  be  given  as  follows:  Oae  day's  credit  for  each  day's 
oommissianed  service  in  the  Kegular  Army,  the  Volunteers,  the  Navy, 
and  the  Marine  Corps,  and  in  the  case  of  officers  of  the  Medical  Corps 
one  day's  credit  for  eadi  day's  service  on  the  active  list  in  the  Medical 
Bes^ire  Corps.  One  day's  credit  for  each  five  days'  commis- 
rioned  service  in  the  National  Guard  or  Organized  MiUtia  not  in  the 
sernce  of  the  United  States,  or  as  a  noncommissioned  officer  in  the 
Regular  Army,  or  as  a  cadet  officer  in  the  senior  division  of  the  Reserve 
Ofisers'  Training  Corps,  or  in  a  cadet  corps  in  a  recognized  school  or 
otdege  where  a  course  in  mihtarjr  training  Mid  instruction  substan- 
tisfly  equivalent  to  that  prescribed  for  the  senior  division  of  the 
Beseryo  Officers'  Trainme  Corps  was  conducted.  und«r  the  supervi- 
sioA  of  an  officer  of  the  K^guiur  Army.  Two  days'  credit  for  ehdi 
five  days'  commisnoned  service  in  the  National  Gmard  or  Organized 
Ifihtia  in  the  service  of  the  United  States. 
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In  computing  length  of  commissioned  service  for  promotion,  ooii- 
structive  credit  shallbe  given  as  follows:  To  chaplains  and  to  officers 
of  the  Medical  Corps  and  Dental  Corps,  four  years.  To  officers 
heretofore  apnointea  in  the  permanent  staff  corps  and  departments 
whose  original  appointment  m  such  corps  or  department  was  in  the 
grade  of  captain,  nine  years:  Provided,  liiat  such  constructive  service 
shall  include  any  and  all  commissioned  service  prior  to  appointment 
to  the  grade  of  captain,  except  that  nothing  herein  shall  operate  to 
deprive  any  officer  of  any  credit  for  actual  commissioned  service  in 
excess  of  nme  years  to  wnich  he  would  otherwise  be  entitled. 

To  officers  heretofore  appointed  in  the  permanent  staff  corps  and 
departments  whose  original  appointment  in  said  staff  corps  or  depart- 
ment was  in  the  grade  of  major,  nineteen  years:  Provided,  That  such 
constructive  service  shall  include  any  and  all  commissioned  service 
prior  to  appointment  as  major,  except  that  nothing  herein  shall 
operate  to  deprive  any  officer  of  any  credit  for  actual  commissioned 
service  in  excess  of  nineteen  years  to  which  he  would  otherwise  have 
been  entitled. 

To  officers  retired  and  thereafter  restored  to  the  active  Ust,  such 
amoimt  of  constructive  service  as  shall  be  necessary  under  the 
provisions  of  this  section  for  them  to  have  reached  the  grade  to 
which  restored  on  the  active  Ust:  Provided,  That  such  constructive 
service  shall  include  all  conmiissioned  service  prior  to  such  restora- 
tion. 

To  graduates  of  the  United  States  Mihtary  Academy  as  follows: 
To  graduates  of  the  classes  of  nineteen  hundred  and  seventeen  and 
nineteen  hundred  and  eighteen,  such  constructive  service  as  shaU  be 
reauired  to  place  them*  respectively  for  purpose  of  future  promotion 
only  immediately  after  the  members  of  the  classes  of  nineteen  hun- 
dred and  sixteen  and  nineteen  himdred  and  seventeen;  to  the  class 
of  nineteen  himdred  and  nineteen  and  each  succeeding  class,  two 
years'  constructive  service  prior  to  graduation:  Provided,  That  for 
the  purpose  of  this  section  the  classes  of  nineteen  hundred  and 
sixteen  and  nineteen  hundred  and  seventeen  shall  be  deemed  to 
include  only  such  members  thereof  as  shall  have  not  lost  rank,  files, 
or  service  for  promotion  because  of  sentence  of  court-martial  or 
failure  to  pass  a  prescribed  examination  for  promotion. 

To  any  officer  who  has  heretofore  lost  files  or  who  shall  hereafter 
lose  files  or  service  for  promotion  by  reason  of  a  sentence  of  a  court- 
martial  or  failure  to  pass  a  required  examination  for  promotion, 
only  such  service  for  promotion  as  shall  be  required  to  render  him 
eUgible  for  promotion  next  after  tae  officer  wno  is  his  immediate 
senior  on  the  lineal  list  of  his  arm  or  corps  pursuant  to  such  sentence 
or  such  failure  to  pass  a  required  exammation:  Provided,  That  such 
service  for  promotion  shall  be  in  lieu  of  all  other  service  therefor, 
and  shall  be  subject  to  change  whenever  it  will  be  necessary  to  cany 
into  effect  any  loss  of  files  or  service  for  promotion  hereafter  incurred 
by  any  officer  by  reason  of  a  court-martial  or  failure  to  pass  a  required 
exammation  for  promotion:  Provided  furiher,  That  wnenever  credit 
for  service  shall  be  given  to  carry  into  effect  any  sentence  of  a  court- 
martial,  or  to  fix  the  length  of  service  for  promotion  of  any  officer 
in  accordance  with  his  failure  to  pass  a  required  examination  ioT 
promotion,  and  the  credit  so  given  shall,  because  of  an  increase  in 
nis  arm  or  corps,  credit  such  officer  with  less  total  service  for  pro- 
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motion  than  he  would  have  to  his  credit  if  such  increase  has  not 
occurred,  such  officer  shall  be  credited  with  such  service  for  promo- 
tion as  he  would  have  had  to  his  credit  if  such  increase  had  not 
occurred:  ProMei  further^  That  the  constructive  service  above 
described  is  authorized  for  the  purpose  of  regulating  only  rank  and 

Sromotion  and  for  all  other  purposes  length  of  service  shall  be 
etermined,  credited,  and  allowea  as  now  provided  by  law:  And 
prtmd^funher.  That  the  Presid«it  is  hereby  authorized  to  delegate 
to  the  Secretary  of  War  the  duty  of  signing  any  or  all  commissions 
of  persons  appointed  in  the  permanent  conmiissioned  personnel  of 
the  Reserve  Officers'  Training  Corps  of  the  United  States  Army  or 
promoted  therein. 

Sec.  30.  From  and  after  the  passage  of  this  act,  the  relative  rank 
of  officers  of  the  same  grade  of  the  permanent  personnel  in  any  grade 
below  that  of  brigadier  general  shall  be  determmed  by  length  of  com- 
missioned service  for  promotion,  and  of  any  two  such  officers  of  the 
same  grade  that  one  snail  be  the  senior  in  rank  who  shall  be  entitled, 
in  accordance  with  the  provisions  of  this  act,  to  the  longer  commis- 
sioned service  for  promotion:  Provided f  That  where  two  or  more  such 
officers  of  the  same  grade  shall  have  the  same  commissioned  service 
for  promotion,  that  one  shall  be  the  senior  who  shall  have  had  the 
longest  commissioned  service  in  the  Regular  Army ;  and  where  two  or 
more  such  officers  shall  have  had  the  same  length  of  commissioned 
service  in  the  Regular  Armj,  that  one  shall  be  regarded  as  the  senior 
who  was  the  senior  in  relative  rank  on  the  date  of  their  original  com- 
mission in  the  Rejgular  Army. 

^  Sso.  31.  After  the  promotions  resulting  from  the  provisions  of  sec- 
tion twenty-nine  of  tnis  act  shall  have  been  made,  tiiie  names  of  all 
permanent  officers  of  the  Infantry,  Cavalry,  Field  Artillery,  and  Coast 
Artillerv  in  each  grade  shall  be  entered  on  one  Ust  for  each  such  grade 
for  TBXLK  and  promotion,  and  the  assignment  of  such  officers  in  any 
one  grade  above  that  of  first  lieutenant  to  each  of  the  said  arms  of 
^  service  shall,  as  nearly  as  may  be  practicable,  be  made  in  the  ratio 
which  the  total  number  of  officers  authorized  for  such  grade  in  all 
four  ci  sidd  arms  combined  bears  to  the  total  number  of  officers  au- 
thorized for  such  grade  in  the  arm  to  which  assignment  is  made,  and 
thereafter  the  President  may  detach  officers  from  one  arm  and  assign 
them  to  another  as  the  interests  of  the  service  may  reauire,  and, 
subject  only  to  the  rules  of  seniority  and  the  provisions  oi  law  regu- 
lating eli^oility  for  detached  service,  may  assign  such  officers  to  uie 
command  of  such  units  and  to  such  duties  as  the  exigencies  of  the 
service  may  demand. 

Sec.  32.  Whenever  the  number  of  officers  available  for  service  in 
any  grade  in  any  arm  or  for  detail  in  any  grade  in  any  staff  corps  or 
department^  or  to  the  detached  officers'  list,  is  less  than  the  number 
prescribed  for  such  grade  in  such  arm,  corps,  or  department,  or  for 
said  list,  officers  of  other  grades  may  be  assigned  or  detailed,  subject 
to  the  rules  of  seniority,  to  perform  the  duties  of  the  grade  in  the 
arm,  corps,  or  department,  or  on  said  list,  in  which  the  deficiency 
esdsts,  but  the  total  number  of  officers  authorized  for  any  arm,  or  for 
said  list,  shall  not  be  exceeded,  and  of  the  total  number  of  officers  com- 
missioned in  any  staff  corps  or  department  and  the  number  of  officers 
detailed  therein  shall  not  exceed  the  number  of  officers  authorized 
for  the  permanent  personnel  of  such  corps  or  department. 

Digitized  by  VjOOQIC 


72  UNIVEKSAL  MILITABY  TRAIUlira. 

Sec.  33.  For  a  period  of  four  years  from  the  date  of  the  passage  of 
this  act,  and  subject  only  to  its  provisions,  the  President  is  hcveby 
authorized  to  detadi  any  officer  from  his  organization  or  corps  and 
detail  him  in  anj  staff  corps  or  departoaent,  or  upon  anir  other  military 
duty  which  the  mterests  of  the  senice  mayrequn^,  ana  for  like  reasons 
to  continue  any  officer  now  so  detailed  upon  his  present  duty  until 
the  end  of  such  period ;  but  no  officer  so  detailed  or  ccmtinued  on  such 
duty  diall  be  allowed  to  c<mtinue  on  such  detail  or  on  sudi  duty 
longer  than  four  years  after  the  date  of  the  passage  of  this  act,  and 
four  years  after  tne  date  of  the  passage  of  this  act  no  officer  shall  be 
detached  from  his  organization  or  corps  foir  duty  in  Miy  staff  corps 
or  department  unless  during  the  preceding  six  years  he  shall  hare 
had  at  least  two  years'  service  with  U^oops,  and  service  with  troops 
within  the  meaning  of  this  section  shall  be  held  to  include  service 
with  any  organization  of  the  oversea  garrisons,  the  frontier  forces, 
the  training  forces,  the  first  reserves,  or  the*  second  reeerves:  Pro- 
vided,  That  redetailis  to  the  Ordnance  Department  may  be  made  after 
one  year's  service  with  troops  and  redetails  to  the  aviation  section  of 
the  Signal  Corps  may  be  made  without  regard  to  service  with  troops. 

Sec.  34.  Hereafter,  as  far  as  practicable,  officers  for  duty  with  we 
over-sea  garrisons  shall  be  demled  from  those  officers  who  volun- 
teer for  such  duty:  Provided y  That  the  tour  of  duty  with  over-sea 
^rnsons  shall  be  for  three  ip^ears  unless  sooner  reheved:  Provided 
fwriher.  That  any  officer  serving  with  an  over-sea  garrison  may,  at 
his  own  request  if  in  good  health,  be  detailed  to  serve  therewith 
for  the  further  period  of  one  year:  Pratnded  further^  lliat  when 
the  number  of  volunteers  for  service  with  the  over-sea  garrisons  is 
not  sufficient  to  meet  the  requirements  of  the  service,  the  number  of 
additional  officers  required  shall  be  detailed  by  roster:  And  provided 
further,  That  all  office^  and  enlisted  men  serving  with  the  over-sea 
garrisons  shall  be  entitled  to  a  ten  per  centum  and  a  twenty  per 
centum  increase  of  pay,  respectively,  from  the  date  of  leaving  the 
continental  limits  of  the  Umted  States  to  the  date  of  return  thei^Co. 

Sso.  35.  Retirement.— Any  officer  on  the  active  list  holdkog  a 
pennanent  commission  or  appointment  in  the  United  States  Army, 
who  shall  fail  to  pass  any  prescribed  examinaticm  for  promotion  or  who 
shall  have  been  reported  oy  anv  officer  senior  to  him  duly  authomed 
to  make  such  report,  or  oy  nis  commandme  officer  as  being  ikot 
<iualified  to  perform  tne  duties  of  his  then  grade,  shall,  if  mich  report 
is  concurred  in  by  the  next  higher  mflitary  commander,  be  im- 
mediateljr  ord^*ed  before  a  board,  convened  by  the  oommander  of 
the  divisional  area,  or  in  case  he  shall  have  concurred  in  such  report 
with  respect  to  sudi  officer,  then  bv  higher  authority,  composed  of 
five  pennanent  officers,  who  shall  oe  senior  in  rank  te  the  officer 
whose  competency  is  in  q^uestion;  and  such  board  shall  immediately 
inquire  into  and  report,  m  ihe  manner  now  prescribed  for  retiring 
boards,  upon  the  competencrf  and  capacity  of  such  officer  to  perfoim 
the  duties  of  his  then  grade,  and  if  such  l>oaid  shall  report  tluU^  such 
officer  is  not  qualified  to  perform  such  duties  and  Buck  report  is 
approved  by  the  President,  sudi  officer  shall  be  immediatdy  retmd 
in  accordance  with  the  provisions  of  this  section;  and  if  such  board 
shall  report  that  sudi  officer  is  qualified  to  perform  such  duties  he 
shall  be  continued  on  the  active  mt;  and  any  officer  so  retired  c^all 
be  entided  to  pay,  except  ae  herein  otherwise  provided,  equal  to  two 
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and  one-half  pcfr  centum  of  the  nay,  including  increase  for  length  of 
service  to  which  he  was  entitled  at  the  time  of  his  retirement,  for 
eiVOTy  year  or  major  fraction  thereof  that  he  shall  have  served  as  a 
commissioned  officer  in  the  service  of  the  United  States  prior  to  re- 
tirement; but  no  officer  so  retired  shall  receive  more  than  seventy-five 
per  centum  of  such  pay:  Provided,  That  nothing  herein  shall  operate 
to  reduce  the  pay  now  provided  by  law  of  anv  officer  now  on  the 
retired  list:  Promded  further,  That  any  officer  nolding  a  permanent 
commission  or  appointment  in  the  United  States  Army  who  shall 
be  retired  for  physical  disability  incurred  in  line  of  duty  shall  be 
retired  with  pay  equal  to  seventy-five  per  centum  of  the  pay,  includ- 
ing increase  lor  length  of  service  which  he  was  receiving  at  the  time 
of  his  retirement:  provided  further ,  That  any  officer  who  shall  be 
foimd  to  be  incapacitated  because  of  physical  disabilities  not  in- 
curred in  the  line  of  duty  shall  be  retirea  or  whollv  retired  at  the  dis- 
cretion of  the  President:  Aiid  provided  further.  That  any  officer  who 
has  been  or  who  shall  subsequentlv  be  retirea  and  who  is  less  than 
sixty-four  years  of  age  shall  be  Uable  in  time  of  peace  to  perform  such 
military  duty  consistent  with  his  rank,  grade,  and  physical  condition 
as  the  rresident  may  direct,  and  while  employed  on  active  duty  by 
direction  of  the  President  such  retired  officer  shall  be  entitled  to  the 
active  i)ay  and  allowances  provided  by  law  for  his  grade.  In  time  of 
war  retired  officers  over  the  age  of  sixty-four  years  may,  with  their 
consent,  be  employed  upon  such  duties  as  the  rresident  may  direct. 

Seo.  36.  Divisional  areas. — The  President  is  hereby  authorized  im- 
mediately after  the  passage  of  this  act  to  divide  the  territory  within 
the  contmental  limits  of  the  United  States  into  sixteen  divisional 
areas.  Each  such  area  shall  contain  as  nearly  as  may  be  practicable 
that  proportion  of  the  population  liable  to  mihtary  service  of  the  whole 
of  said  territory  which  tne  sum  of  the  authorized  maximum  enlisted 
and  enrolled  strength  of  the  units  of  the  training  forces  to  be  stationed 
in  such  area  and  the  enrolled  naval  contingent  to  be  raised  therein 
bears  to  the  sum  of  the  total  authorized  maximum  enlisted  and  en- 
roUed  strength  of  the  training  forces  and  the  total  strength  of  all 
naval  continents  to  be  raised  within  said  territory:  Provmed,  That 
the  Prendent  may,  in  his  discretion,  change  the  limits  or  boundaries 
of  such  divisional  areas  at  any  time  as  changes  in  population  or  the 
interests  of  the  service  may  require. 

SsG.  87.  The  President  is  hereby  anthorized  immediately  after  the 
passage  of  this  act  to  ^onp  all  Ooast  Artillery  commands  and  units 
within  the  continental  limits  of  the  United  States  mto  such  number 
of  Ck>ast  Artillery  districts,  not  exceeding  six,  as  he  may  direct  and 
to  assign  a  permanent  line  office  of  appropriate  rank,  who,  whenever 
practicable,  shall  be  a  general  officer  of  the  line,  to  the  command  of 
each  divisional  area  and  of  the  troops  of  the  training  forces  other 
than  those  of  the  Coast  Artillery  stationed  therein,  and  to  assign  a 
permanent  line  officer  of  appropnate  rank,  who,  whenever  practicable, 
shall  be  a  j^eneral  officer  of  the  line,  to  the  command  of  each  Coast 
ArtiDery  district:  Provided^  That  the  commander  of  a  divisional  area 
shall,  in  aocordanee  with  instructions  from  higher  authority,  make 
all  original  assimments  of  enrolled  men  to  the  Coast  Artillery  units 
and  commands  located  witUn  his  district,  but  all  other  matters  con- 
nected with  the  Coast  Artillery  imits  and  conmiands  shall,  in  time  of 
peaeo;  bo  iiiid«r  ttM»  control  and  direeticm  of  tlie  commanders  of  Coa^ 
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Artillery  districts,  subject  to  the  control  and  direction  of  the  War 
Department. 

Sec.  38.  The  President  is  hereby  authorized  to  station  in  each  divi- 
sional area  as  soon  as  practicable  after  the  passage  of  this  act  the 
proper  proportion  of  available  officers  and  enlisted  men  of  the  penna- 
nent  personnel  of  the  several  arms,  corps,  and  departments,  and  to 
cause  the  commanders  of  divisional  areas  to  organize  the  pemument 
persoimel  so  stationed  in  each  such  area  into  provisional  training 
regiments,  battalions,  and  schools  of  apphcation  and  to  employ  such 

Sortion  oif  such  personnel  as  may  be  required  therefor  upon  any 
uties  or  work  necessary  or  convenient  for  carrying  the  provisions  of 
this  act  into  effect:  Provided ,  That,  as  far  as  may  be  practicable,  such 
provisional  training  regiments,  battalions,  and  schools  of  apphcation 
shall  be  temporarily  stationed  on  existing  mihtary  reservations. 

Seg.  39.  The  commander  of  each  divisional  area  and  each  com- 
mander of  each  oversea  department  is  hereby  authorized  to  convene, 
as  soon  as  practicable  after  the  passage  of  this  act,  such  number  of 
boards  of  officers  composed  of  permanent  officers  stationed  within 
such  area  or  department  as  he  may  deem  necessary  or  convenient  for 
conducting  the  examinations,  in  accordance  with  regulations  to  be 
prescribea  by  the  Secretary  of  War,  of  such  persons  resident  within 
such  area  or  stationed  therein  as  may  apply,  as  hereafter  provided, 
for  appointment  to  vacancies  already  existing  or  created  by  this  act 
in  the  permanent  commissioned  personnel  of  the  United  States  Army, 
and  to  prescribe  at  what  place  or  places  within  such  area  such  board 
shall  meet  for  the  transaction  of  the  business  for  which  appointed: 
Provided,  That,  as  far  as  may  be  practicable  and  consistent  with 
economy,  such  board  shall  be  ordered  to  meet  at  such  places  as  will 
require  tne  least  amoiint  of  travel  on  the  part  of  the  majority  of  the 
i^plicants  to  be  examined. 

Sec.  40.  Any  officer  of  the  National  Guard  or  Organized  MiHtia  or 
any  enlisted  man  of  the  Regular  Army  or  of  the  permanent  personnel 
of  the  United  States  Army  not  over  lorty  years  of  age,  or  any  other 
male  citizen  of  the  United  States  who  is  not  over  saia  age  and  who 
has  had  previous  mihtary  training,  service  or  experience,  may  apply 
to  the  commander  of  the  divisional  area  or  to  the  commander  of  the 
oversea  department  in  which  he  resides  or  is  stationed  for  appoint- 
ment in  the  permanent  commissioned  personnel  of  the  United  States 
Anny  and  for  authority  to  take  the  prescribed  examination  to  deter- 
mine his  fitness  for  such  appointment  and  for  appointment  as  an 
officer  candidate.  The  application  of  each  such  person  shall  be 
submitted  upon  a  form  approved  by  the  Secretary  of  War,  and  a 
copy  of  such  form  shall  be  furnished  without  cost  to  any  bona  fide 
applicant  by  the  postmaster  at  hi$  station  or  place  of  residence,  and 
eadbi  such  apphcation  shall  be  accompanied  by  such  affidavits,  refer- 
ences and  vouchers  with  respect  to  the  physical  condition,  moral 
character,  age,  and  mihtary  record  of  the  apphcant  as  the  Secretary 
of  War  may  prescribe.  Each  such  apphcation,  and  its  accompanying 
documents,  which,  together,  shall  indicate  that  the  applicant  is  eligible 
for  appointment  in  accordance  with  the  provisions  of  this  Act,  shall 
be  referred  by  the  commander  of  the  divisional  area  or  oversea 
department  to  the  board  appointed  to  meet  at  the  place  within  such 
area  or  department  nearest  to  the  residence  or  station  of  the  apphcant. 
Upon  the  receipt  of  each  such  application,  that  board  ahall|  as  soon 
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thereafter  as  practicable,  notify  the  appficant  that  he  is  authorized 
to  take  the  prescribed  examination  ana  shall  inform  him  in  writing 
of  the  place  and  time  appointed  for  such  examination.  At  the  time 
and  place  appointed,  such  board  shall  proceed  to  conduct  the  pre- 
liminary examination  of  such  appUcant  m  the  manner  prescribed  by 
the  Secretary  of  War,  and  upon  the  conclusion  of  such  examination 
shall  forward  a  report  of  its  proceedings  and  findings  in  the  case, 
together  with  its  recommendation  in  the  premises,  direct  to  the 
commander  of  the  divisional  area  or  oversea  department  for  his 
action.  Whenever  any  apphcant  shidl  have  been  foimd  by  any  such 
board  to  be  not  quabfiea  for  appointment  in  the  permanent  com- 
missioned personnel  of  the  Unitra  States  Army,  and  such  finding, 
after  such  further  examination  as  the  commander  of  the  divisional 
area  or  oversea  department  may  deem  advisable,  shall  have  been 
approved  by  him  such  apphcant  shall  be  held  to  be  inehgible  for 
such  appointment.  Apphcants  who  have  been  foimd  by  sucn  boards 
to  be  qualified  for  such  appointment  shall,  except  as  herein  otherwise 
provided,  when  such  findmg  has  been  approved  by  the  commander 
of  the  divisional  area  or  oversea  department,  be  ordered  by  him  as  . 
officer-candidates  to  temporary  duty  in  the  divisional  area  or  depart- 
ment in  which  resident  or  stationed  with  a  training  imit  or  at  a  school 
of  appUcation  or  with  a  imit  of  an  oversea  garrison.  Officer-candidates 
shall,  from  date  of  appointment  as  such  to  date  of  discharge  or  to 
date  of  appointment  to  the  permanent  conmiissioned  personnel  or  in 
the  Reserve  Officers'  Corps,  as  the  case  may  be,  receive  $100  per 
month  and  the  allowances  of  a  second  Ueutenant,  and  dtiring  such 
periods  all  such  officer-candidates  shall  be  subject  to  the  Rules  and 
Articles  of  War  so  far  as  they  majr  be  apphcable  to  persons  whose 
permanent  retention  in  the  service  is  uncertain.  As  soon  as  practi- 
cable after  each  officer-candidate  shall  have  completed  four  months' 
service  and  training  with  a  provisional  training  regiment  or  battahon 
or  in  a  school  of  apphcation,  or  with  a  unit  of  the  oversea  garrison, 
his  qualifications  with  respect  to  miUtarv  capacity,  adaptabihty  for 
the  mihtary  service,  character  and  haoits,  as  determmed  by  his 
service  in  such  imit  or  school,  shall  be  reported  upon,  in  accoraance 
with  regulations  to  be  prescribed  by  the  Secretary  of  War,  by  a  board 
of  permanent  officers  appointed  by  the  commander  of  the  divisional 
area  or  oversea  departinent  in  which  such  officer-candidate  has  been 
serving.  Each  such  report  shall  contain  a  statement  whether  in  the 
opinion  of  the  board  the  officer-candidate  reported  upon  is  qualified 
for  appointment  in  the  pmnanent  commissioned  personnel  of  the 
UnitM  States  Army,  and  if  so,  a  recommendation  as  to  the  arm, 
corps^  or  department  in  which  he  should  be  appointed  and  the  grade 
therem  in  which  he  should  be  appointed.  Whenever  any  such 
officer-candidate  is  so  reported  as  not  qualified  for  appointment  in 
such  permanent  commissioned  personnel,  the  boara  shall  report 
whether  he  is  qualffiedfor  appointment  in  the  Reserve  Officers'  Corps, 
and  if  so,  in  what  arm,  corps,  or  department  and  erade  therem. 
Officer-candidates  who  have  oeen  reported  by  such  boards  as  not 
qualified  for  appointment  in  the  permanent  commissioned  personnel 
of  the  United  States  Army,  may,  except  as  otherwise  provided 
herein,  be  discharged  forthwith  by  the  commander  of  the  oivisional 
area,  or  oversea  department,  or,  with  their  consent,  may  be  ordered 
by  him  to  sudi  further  period  of  service  with  a  training  unit  or  in  a 
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sdK)ol  of  application  as  he  may  deem  necessary,  and  all  officer* 
candidates  so  ordered  shall  be  again  reported  upon  in  like  manner 
by  sudi  boards  upon  tiie  compktion  of  such  additional  period  of 
sa^oe. 

The  proceeding  of  such  boards  in  the  cases  of  all  officer  candidates 
reportcKl  as  quahfied  for  appointment  in  either  the  permanent  com- 
missioned personnel  or  in  tne  Reserve  Officers'  Corps  shall  be  for- 
warded by  the  commander  of  the  divisional  area,  or  oversea  depart- 
ment, with  his  recommendations  in  each  case,  to  the  War  Depart- 
ment for  the  action  of  the  President. 

The  President  is  hereby  authorized,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  appoint  officer  candidates  who  have  been  so 
reported  by  such  boards  as  qualified  for  appointment  in  the  per- 
manent commissioned  personnel  of  the  United  States  Armv  to  va- 
cancies existing  or  created  by  this  act  in  the  grades  of  secona  lieuten- 
ant, first  heutenant  and  captain,  but  no  officer  candidate  shall  be  so 
appointed  to  the  grade  of  second  heutenant  who  is  under  twenty-one 
or  over  twenty-seven  years  of  age,  or  to  the  grade  of  first  Ueutmant 
.who  is  under  twenty-seven  or  over  thirty-two  years  of  age,  or  to  the 
grade  of  captain  who  is  under  thirty-two  or  over  forty  years  of  age, 
except  that  no  enlisted  man  of  the  Regular  Army  or  of  the  permanent 
personnel  of  the  United  States  Army  shall  be  so  appointed  to  the 
grade  of  captain,  and  no  such  enhsted  man  who  is  less  than  twenty- 
seven  years  of  a^e  shaU  be  so  appointed  to  the  grade  of  first  heutenant, 
and  no  such  enfisted  man  who  is  over  twenty-seven  years  of  age  shaU 
be  so  appointed  to  the  grade  of  second  heutenant:  ProvidSij  That 
appUcants  for  appointment  other  than  officers  of  the  National  Guard 
or  Organized  Muitia  and  enlisted  men  of  the  R^ular  Army  or  of  the 
permanent  personnel  of  the  United  States  Army  who  have  been  re- 
ported by  the  boards  appointed  for  their  preUminaiy  examinations  as 
qualified  for  appointment  in  the  permanent  commissioned  personnel 
and  who,  piirsuant  to  the  provisions  of  this  act,  are  eUgible  onl>  for 
appointment  as  second  heutenants,  shall,  if  such  report  is  approved 
by  the  commander  of  the  divisional  area,  or  oversea  department,  be 
reported  by  him  to  the  War  Department  and  the  President  alone 
is  hereby  authorized  to  immediately  appoint  p^sons  so  recom- 
mended to  the  grade  of  temporary  secona  lieutenant  in  the  perma- 
nent personnel,  with  pay  at  the  rate  of  $100  per  month  and  the 
allowances  of  a  second  heutenant,  for  a  period  of  one  year.  All 
temporary  second  heutenants  shall  be  assigned  by  the  commander 
of  the  divisional  area,  or  oversea  department,  to  duty  with  a  provi- 
sional training  remanent  at  a  school  of  apfdication  or  with  a  unit 
of  an  over-sea  garrison,  and  upon  the  completion  of  eleven  months  of 
such  duty  shall  be  examined  by  a  board  of  three  permanent  officers 
appointed  by  such  commander.  Such  board  shall  report  which  of 
such  temporary  second  heutenants  are  Qualified  for  permanent 
appointment  as  second  heutenants  in  the  United  States  Army,  and 
the  names  of  all  persons  so  reported  shall  be  transmitted  by  the  com- 
mander of  the  divisional  area,  or  oversea  department,  together  with 
his  recommendations  in  each  case,  to  the  War  Department  for  the 
action  of  the  President. 

The  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
is  hereby  authorized  to  appoint  and  commission,  during  each  calendar 
year,  from  among  the  temporary  second  Ueuteoants  so  reported  as 
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eligiMe  thev^for^  such  number  of  secood  lieutenants  in  tiie  pemuoMnt 
personnel  of  the  United  StatoB  Anny  as  wfll  not  exceed  tw^nt^  per 
centum  of  the  total  number  of  temporary  aeeond  Ueutenants  holding 
appointment  aa  such  during  such  year. 

Any  temporary  second  lieutenant  not  apfxnnted  in  the  pennaneni 
personnd  pursuant  to  this  section,  may,  with  his  consent,  be  reap^ 
pointed  a  temporary  second  lieutenant  {or  a  further  period  of  one 

?'ear,  and  so  on  from  year  to  year,  or  if  he  so  elects  and  is  eligible  there- 
or  may  be  appointed  to  memlM^»hip  in  the  Reserve  Officers'  Corps. 
Temporary  second  lieutenants  shall  take  rank  anxmg  themselTes  ao- 
oordmg  to  length  of  ccHumissioned  service  computed  in  aocordanoe 
with  section  twenty-nine  of  this  act  and  such  tempNorarv  second 
lieutanants  who  have  had  no  prior  comnuasiomed  service  shall  take 
ran£  among  themselves  acoc^dung  to  lot  in  a  manner  prescribed  by 
the  Secretary  of  War. 

Enlisted  men  of  the  Regular  Army  or  of  the  permanent  penmmel 
of  the  United  States  Army  who  fail  of  appointment  as  provisional 
second  lieutenants  shall  be  returned  to  their  proper  enliated  grades 
in  their  several  organizations  and  the  time  they  snail  have  served  as 
provisional  second  lieutenants  shall  be  counted  as  part  of  their 
enlistment  periods. 

For  the  purposes  of  relative  rank  and  future  pn»notion,  only  eadi 
such  officer-candidate  so  appointed  to  the  grade  of  first  lieutenant 
^all  be  credited  with  four  years'  constructive  commissioned  service, 
and  each  such  officer-candidate  so  appointed  to  the  grade  of  captain 
shall  be  credited  for  said  purposes  only  with  nine  years'  conslamctive 
commissioned  service:  Provided,  That  such  constructive  service  for 
the  purnose  only  of  determining  relative  rank  shall  be  in  addition  to 
any  ana  all  previous  actual  commissioned  service  to  which  persons 
so  appointed!^  shall  be  entitled  in  accordance  with  the  provisions  of 
section  twenty-nine  of  tins  act. 

The  relative  rank  of  all  persons  so  appointed  in  each  erade  shall  be 
in  accordance  with  actual  prior  commissioned  serrice  determined  in 
accordance  with  the  provisions  of  section  twenty-nine  of  this  act, 
and  of  any  two  such  officers  that  one  shall  be  the  senior  who  riisll 
have  had  the  longer  prior  commissioned  service;  and  where  two  or 
more  such  officers  shall  have  had  the  same  prior  commissioned  service 
thev  shall  take  rank  among  th^Qiaelvee  according  to  am,  the  oldest 
to  be  the  senior;  and  all  such  officers  who  shall  have  had  no  prior 
commisffloned  service  shall  take  rank  among  themselves  according  to 
age,  the  oldest  to  be  the  senior^  and  where  two  or  more  such  officers 
are  of  the  same  age  their  senionty  among  themselves  shall  be  decided 
by  lot,  in  accordance  with  regulations  to  be  {^escribed  by  the  Sec- 
retary of  War. 

Any  officer  wpointed  pursuant  to  the  provisions  of  this  section 
shall  oe  eligible  for  aflaignment  at  tJie  discretion  of  the  President  to 
any  vacancy  in  his  grack  existing  or  created  b^  this  act  in  the  over- 
sea garrisons,  the  frontier  forces,  or  the  training  forces  as  the  in- 
terests of  the  service  may  require:  Provided,  That  nothing  in  this 
section  shall  operate  to  prevent  the  President  from  appointing  gradu- 
ates of  the  United  States  Military  Academy  or  enlisted  men  to  com- 
missions in  the  permanent  personnel  as  provided  by  existing  law. 

The  President  alone  is  hereby  autiionzed  to  appoint  officer-candi- 
dates reported  as  provided  in  this  section  aa  qualined  f  <^  appointment 
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in  the  Reserve  Officers'  Corps  as  officers  in  such  corps,  subject  to  the 
provisions  of  section  forty-two  of  this  act. 

Sbo.  41.  As  soon  as  practicable  after  the  passage  of  this  act  the 
President  is  hereby  autnorized  to  provide  for  the  recruitment  of  the 
additional  enlisted  personnel  required  to  bring  the  permanent  per- 
sonnel of  the  oversea  garrisons,  the  frontier  forces,  and  the  training 
forces  to  their  authorized  strength  and  to  utilize  for  this  purpose  such 
officers  and  enlisted  men  of  the  recruiting  service  and  of  the  divis- 
ional areas  as  he  may  deem  necessary  therefor,  and  as  soon  as  the 
necessary  commisffloned  and  enhsted  permanent  personnel  shall  have 
been  obtained,  he  is  further  authorized  to  organize  in  each  divisional 
firea  the  permanent  personnel  of  the  units  of  tne  training  forces  which 
are  to  be  maintained  therein:  Provided,  That  enlistments  effected 
imder  the  provisions  of  this  section  may  be  for  one  year  as  provided 
in  section  three  of  this  act. 

Sec.  42.  For  the  purpose  of  securing  a  reserve  of  officers  available 
for  service  as  temporary  officers  in  the  lower  grades  in  the  training 
personnel  as  line  and  staff  officers  in  the  First  and  Second  Reserves 
and  as  officers  of  the  several  Staff  Corps  and  departments,  as  officers 
at  the  various  mobilization  points  and  depots,  and  as  officers  available 
for  such  other  duties  as  the  jPresident  may  direct,  there  shall  be  organ- 
ized imder  such  regulations  as  the  President  may  prescribe  a  Reserve 
Officers'  Corps  of  flie  United  States  Anny.  Said  corps  shall  consist 
of  sections  correspondiDg  to  the  various  arms  and  to  the  several  Staff 
Corps  and  departments  of  the  United  States  Army.  Except  as  other- 
wise provided  in  this  act,  an  officer  of  the  Reserve  Officers'  Corps  shall 
not,  without  his  consent,  be  Uable  to  active  duty  in  time  of  peace,  and 
whenever  called  out  for  service  shall  not,  without  his  consent,  be  so 
called  out  in  a  lower  grade  than  that  held  by  him  in  said  corps: 
Provided,  That  the  Secretary  of  War  may,  in  time  of  peace,  order  first 
heutenants  of  the  medical  section  of  the  Keserve  Officers'  Corps,  with 
their  consent,  to  active  duty  in  the  service  of  the  United  States  in  such 
numbers  as  the  pubUc  service  may  require  and  the  fxmds  appropriated 
may  permit,  and  he  may  reUeve  them  from  such  duty  when  their 
services  are  no  longer  necessary.  While  on  such  duty  they  shall 
receive  the  pay  and  allowances,  including  pay  for  perio(&  of  sickness 
and  leaves  of  absence,  of  permanent  officers  of  corresponding  grades 
and  lengths  of  service  on  the  active  Ust. 

All  persons  now  carried  as  duly  quaUfied  and  registered  pursuant 
to  section  twenty-three  of  the  act  of  Congress  approved  January 
twenty-first,  nineteen  hundred  and  three,  and  all  persons  appointed 
in  the  Officers'  Reserve  Corps  pursuant  to  section  thirty-eeven  of  the 
act  of  Congress  approved  June  third,  nineteen  hundred  and  sixteen, 
shall,  for  a  period  of  two  years  after  the  passage  of  this  act,  and  with- 
out any  further  examination  except  a  physical  examination,  be 
eligible  for  appointment  in  the  Reserve  Omcers'  Corps  in  the  section 
corresponding  to  the  arm,  corps,  or  department  in  which  they  shall 
have  Deen  qualified  or  appointed,  pursuant  to  the  above-described 
laws:  Provided,  That  no  persons  shall  be  appointed  in  the  Reserve 
Officers'  Corps  in  any  ^ade  above  that  of  lieutenant  colonel. 

The  President  alone  is  hereby  authorized  to  appoint  and  commission 
members  of  the  Reserve  Officers'  Corps,  but  no  person  shall  be 
appointed  a  member  of  said  corps  who  is  less  than  nineteen  3reaiB  of 
age,  and  for  a  period  of  three  years  after  the  passage  of  this  act  no 
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person  shall  be  appointed  in  the  ^ade  of  second  lieutenant,  first 
lieutenant,  or  captain  therein  who  is  more  than  forty  years  of  age, 
and  no  person,  except  a  commissioned  officer  of  the  S"ational  Guard 
or  Oi^nized  Militia,  shall  be  appointed  in  the  grade  of  major  or 
lieutenant  colonel  therein  who  is  more  than  sixty  years  of  agja,  and 
no  officer  of  the  National  Guard  or  Oi^anized  Militia  shall  be  ap- 
pointed in  the  grade  of  major  or  Ueutenant  colonel  therein  who  is 
more  than  sixty-three  years  of  age. 

The  commissions  of  all  members  of  the  Reserve  Officers'  Corps  shall 
continue  in  full  effect  imtil  terminated  by  death,  promotion,  resigna- 
tion, or  dismissal,  but  upon  reaching  the  age  of  sixtv-four  years  all 
reserve  officers  shall  be  permanently  transferred  to  the  Unorganized 
Reserves,  and  thereafter  such  officers  shall  not  in  time  of  peace  be 
eligible  for  employment  with  units  or  ©ionizations  of  the  United 
States  Army.  In  time  of  actual  or  threatened  hostihties  officers  in 
the  Unorganized  Reserves  may  with  their  consent  be  assigned  to  such 
duty  as  the  President  may  direct. 

As  soon  as  practicable  after  the  preliminary  organization  of  reserve 
units  authorized  in  section  fifty-one  of  this  act  shall  have  been 
effected,  the  commander  of  each  divisional  area  shall  cause  to  be 
posted  in  a  conspicuous  place  in  each  post  office  within  such  area 
the  number  of  reserve  oflacers  of  each  grade  in  each  arm,  corps,  and 
department  reauired  to  fill  the  vacancies  existing  in  each  reserve 
umt  within  sucn  divisional  area.  At  any  time  witnin  three  months 
thereafter  any  officer  of  the  National  uuard  or  Organized  Mihtia, 
or  any  enlisted  man  of  the  Regular  Army  or  of  the  permanent  per- 
sonnel of  the  United  States  Anny,  or  any  other  male  citizen  of  the 
United  States  of  previous  miUtary  service,  training,  or  experience, 
within  the  age  hmits  prescribed  in  this  act,  may  apply  to  the  com- 
mander of  the  divisional  area  in  which  he  resides  or  is  stationed  for 
appointment  in  the  Reserve  Officers'  Corps,  subject  to  such  examina- 
tions as  the  Secretary  of  War  may  prescribe.  No  such  apnhcations 
received  after  such  tnree  months'  period  shall  have  elapsea  shall  be 
considered,  except  in  cases  where  the  appUcants  concerned  were,  by 
imavoidable  causes,  prevented  from  malang  appUcation  within  sucn 

Eeriod.  All  such  applications  shall  be  made  upon  a  form  approved 
y  the  Secretary  of  War,  which  form  shall  be  furnished  without  cost 
to  any  bona  fide  appUcant  by  the  postmaster  at  his  place  of  residence 
or  station,  and  such  application  shall  be  accompanied  by  such 
affidavits,  vouchers,  and  references  relative  to  his  age,  character,  and 
previous  miUtary  record  as  the  Secretary  of  War  may  prescribe. 
Each  such  apphcation,  which,  together  with  the  documents  accom- 
panying same,  shall  indicate  that  tne  apphcant  is  eUgible  for  appoint- 
ment in  the  Reserve  Officers'  Corps,  shall  be  referred  by  the  com- 
mander of  the  divisional  area  to  that  one  of  the  examining  boards 
convened  pursuant  to  section  thirty-nine  of  this  act  for  the  examina- 
tion of  appUcants  for  appointment  in  the  permanent  commissioned 
personnel  whose  place  oi  meeting  is  nearest  to  thei-esidence  or  station 
of  the  appUcant.  Upon  the  receipt  of  each  such  appUcation  the  board 
shaU,  as  soon  as  practicable,  notify  the  appUcant  when  and  where  to 
report  for  examination,  ana  shaU,  at  such  time  and  place,  proceed, 
imder  such  regulations  as  the  Secretary  of  War  may  prescribe,  to 
determine  whether  the  appUcant  is  qualified  physically,  in  general 
education,  and  in  moral  cnaracter  for  appointment  in  the  Reserve 
8  D— «5-l— vol  10 — 14 
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Ojficers'  Corps.  Any  officer  of  the  National  Guard  or  Organized 
Militia  or  enfisted  man  of  the  Regular  Army  or  United  States  Army 
who  is  found  by  such  board  to  be  not  qualified  for  appointment  on 
accoimt  of  physical  disability  or  imsatisfactory  military  record  in 
the  National  Guard  or  Organized  Militia,  or  in  moral  character,  shall, 
it  such  finding  be  approved  by  the  commander  of  the  divisional  area, 
be  rejected  forthwith.  Any  officer  of  the  National  Guard  or  Organ- 
ized Militia  or  enlisted  man  of  the  Regular  Army  or  United  States 
Army  who  is  foimd  by  such  board  to  be  quahfied,  physically  and 
morally,  and  who  has  a  satisfactory  miUtary  record  in  the  National 
Guard  or  Organized  Militia  or  in  the  Regular  Army  or  United  States 
Army,  shall,  if  such  report  is  approved  by  the  commander  of  the 
divisional  area,  be  reported  to  tne  War  Department  for  the  action 
of  the  President  as  eligible  for  appointment  in  the  same  grade  as 
that  held  by  him  in  the  National  Guard  or  Organized  Mihtia  and  in 
the  same  arm  of  the  service,  and  in  the  case  of  such  enlisted  men 
in  such  grades,  within  the  limits  of  this  section,  as  may  be  recom- 
mended Dv  said  board:  Provided,  That  no  officer  of  the  National 
Guard  or  Organized  Militia  or  such  enlisted  men  shall  be  appointed 
in  the  Reserve  Officers'  Corps  in  any  grade  higher  than  that  of  heu- 
tenant  colonel,  and  any  such  officer  who  apphes  for  appointment 
therein  in  a  grade  below  that  of  colonel  but  higher  than  that  held 
by  him  in  the  National  Guard  or  Organized  Militia,  as  the  case  may 
be,  or  in  an  arm,  corps,  or  department  other  than  that  in  whicn 
he  was  commissioned  m  the  National  Guard  or  Organized  Mihtia, 
shall  be  required  to  imdergo  such  further  examination  relative  to 
his  qualifications  therefor  as  the  Secretary  of  War  mav  prescribe. 

Any  apphcant  for  appointment  in  the  Reserve  Officers'  Corps, 
other  than  an  officer  of  the  National  Guard  or  Organized  Mihtia,  who 
is  foimd  by  such  board  to  be  not  qualified  for  such  appointment, 
because  of  physical  disabihty,  bad  moral  character,  or  defective  gen- 
eral education,  shall  be  discharged  forthwith,  and  any  such  enlisted 
man  shall  be  returned  to  his  permanent  orcanization,  except  that 
honorably  discharged  soldiers  of  the  Regular  Army  of  good  character 
who  are  rejected  because  of  defective  general  education  and  any 
other  male  citizens  of  the  United  States  rejected  solely  for  the  same 
reason  may  be  accepted  as  reserve  noncommissioned  officers.  AppU- 
cants  who  pass  the  above-prescribed  preUminary  examination,  in- 
cluding officers  of  the  National  Guard  or  Organized  Mihtia  who  de- 
sire appointment  in  higher  grades  than  those  held  by  them  in  the 
National  Guard  or  Organized  Militia  or  in  another  arm  of  the  service 
than  those  in  which  commissioned  in  the  National  Guard  or  Organ- 
ized Mihtia,  shall  be  further  examined  by  the  board  with  respect  to 
their  past  miUtary  and  civil  record  and  their  general  capacity, 
aptitude,  and  qualifications  for  the  mihtary  service.  Upon  the  com- 
pletion of  each  such  examination  the  board  shall  report  whether  in 
its  opinion  the  appUcant  is  qualified  for  appointment  in  the  Reserve 
Officers'  Corps,  an^Tif  so,  will  recommena  the  highest  grade  below 
that  of  colonel  and  the  arm,  corps,  or  department  m  which  he  should 
be  appointed,  and  such  report  will  include  such  facts  determined  by 
the  examination  relative  to  said  apphcant's  civil  and  mihtary  record 
and  such  other  information  as  the  Secretary  of  War  may  prescribe. 

The  commander  of  the  divisional  area  shall,  as  soon  as  practicable, 
forward  all  reports  of  such  examinations  which  have  received  his 
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approval  to  the  War  Department  for  the  action  of  the  President,  and 
the  President  alone  is  authorized  to  appoint  such  applicants  reported 
as  qualified  therefor  to  membership  in  the  Reserve  Officers'  Corps,  in 
accordance  with  the  recommendations  of  the  boards:  Provided^  Tnat 
no  officer  of  the  National  Guard  or  Organized  Militia  shall,  without 
hiB  consult,  be  appointed  in  any  arm,  corps,  or  department  in  any 
grade  lower  than  that  held  by  hun  in  such  arm,  corps,  or  department 
m  the  National  Guard  or  O^anized  Militia:  Provided  further,  That 
after  the  initial  appointm^its  to  the  Reserve  Officers'  Corps  shall 
have  been  made  in  accordance  with  this  section,  appointments  to  the 
Reserve  Officers'  Corps  shall  be  made  only  from  graduates  of  the 
Reserve  Officers'  Training  Corps  in  accordance  with  existing  law  and 
from  reservists  who  have  completed  the  prescribed  eleven  months' 
continuous  service  with  the  training  forces,  except  that  any  person 
eligible  under  the  provisions  of  this  section  for  appointment  who  was 
for  unavoidable  reasons  imable  to  apply  therefor  within  the  period 
prescribed  shall  be  elijgible  for  appointment  in  accordance  wim  the 
provisions  of  this  section:  And  provided  further j  That  all  members  of 
the  Reserve  Officers'  Corps  and  all  enrolled  reservists  of  all  grades  in 
all  arms,  corps,  and  departments  shall  from  the  date  upon  which 
they  shall  have  been  called  out  for  service  in  maneuvers  or  for  train- 
ing in  time  of  peace  or  from  the  date  upon  which  they  shall  have 
b^n  called  out  for  service  in  time  of  actual  or  threatened  hostilities 
in  accordance  with  the  provisions  of  this  act  imtil  released  from  such 
service  by  competent  authority,  be  subject  to  the  Rules  and  Articles 
of  War  so  far  as  they  shall  be  applicable  to  persons  who  do  not  belong 
to  the  permanent  personnel  of  tne  United  States  Army. 

Sec.  43.  Members  of  the  Reserve  Officers'  Corps  shall  take  rank 
next  after  all  officers  of  like  grades  in  the  permanent  personnel  of  the 
United  States  Army,  or  in  tne  Marine  Corps  when  detached  for  ser- 
vice with  said  Army,  and  shall  take  rank  among  themselves  in  each 
grade  according  to  date  of  appointment  in  such  grade. 

Officers  of  the  Reserve  Officers'  Corps  appoint^  on  the  same  date 
shall  take  rank  among  themselves  in  each  grade  as  follows:  First, 
officers  of  the  National  Guard;  second,  officers  of  the  Organized 
Militia;  third,  enlisted  men  of  the  R^ular  Army  or  of  the  permanent 
personnel  of  the  United  States  Army;  fourth,  all  other  officers  so  ap- 
pointed. 

Officers  of  the  National  Guard  appointed  on  the  same  date  to  the 
same  grade  in  the  Reserve  Officers  Corps,  shall  take  rank  among 
themselves  according  to  length  of  prior  commissioned  service  in  the 
National  Guard  andOrganized  Mifitia,  and  when  two  or  more  such 
officers  shall  have  had  the  same  such  service  they  shall  take  rank 
among  themselves  according  to  total  length  of  enlisted  and  com- 
missioned service  in  the  National  Guard  and  Organized  Mihtia. 

Officers  of  the  Organized  Mihtia  appointed  on  the  same  date  and  the 
same  arade  in  the  Reserve  Officers  Corps,  shall  take  rank  among 
themselves  according  to  length  of  prior  commissioned  service  in  the 
Organized  Mihtia,  and  when  two  or  more  such  officers  shall  have  had 
the  same  prior  commissioned  service  they  shall  take  rank  among 
themselves  according  to  total  length  of  enlisted  and  commissioned 
service  in  the  Organized  Mihtia:  Provided,  That  commissioned  or 
enlisted  service  in  the  National  Guard  and  Organized  Mihtia  in  the 
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service  of  the  United  States  shall  count  double:  Provided  furiher, 
TTiat  when  two  or  more  officers  of  the  National  Guard  or  Organizea 
Militia  can  not  be  graded  with  respect  to  rank,  as  above  provided, 
tbey  shall  take  rank  among  themselves  in  accordance  with  their 
relative  rank  in  the  National  Guard  or  Organized  Militia  prior  to 
appointment  in  the  Reserve  Officers'  Corps.  Enlisted  men  so  ap- 
pointed shall  take  rank  among  themselves  according  to  length  of 
service  as  nonconunissioned  officers,  and  those  who  snail  have  had 
no  such  service  shall  take  rank  among  themselves  according  to  age. 

All  other  persons  so  appointed  on  the  same  date  in  same  gri^e 
shall  take  rank  among  themselves  according  to  age,  the  oldest  to  be 
the  senior;  and  when  two  or  more  officers  are  of  the  same  age,  their 
seniority  snail  be  decided  by  lot  in  a  manner  prescribed  by  the  Secre- 
tary of  War. 

Sec.  44.  Vacancies  occurring  in  time  of  peace  in  any  grade  below 
that  of  colonel  in  the  Reserve  Officers'  Corps  shall  be  filleaby  the  pro- 
motion, subject  to  such  exceptions  as  the  President  may  prescribe 
in  the  regulations  govening  the  promotion,  examinations  for  promo- 
tion and  assignment  of  reserve  officers,  of  officers  of  said  corps  in  the 
next  lower  grade  in  the  reserve  unit,  corps,  or  department  m  which 
such  vacancies  occur:  Provided j  That  officers  of  the  Reserve  Officers' 
Corps,  if  they  so  elect,  may  qualify  for  promotion  and  be  promoted 
in  tne  first  or  second  reserves  even  though  no  vacancy  exists  in 
the  next  higher  grade  in  their  regiment,  battalion,  squadron,  corps, 
or  department,  and  when  the  number  of  officers  in  any  grade  in  any 
unit,  corps,  or  department  of  the  first  reserves  exceeds  the  number 
authorized  therefor,  the  conunander  of  the  divisional  area  may  trans- 
fer such  surplus  officers  to  other  organizations  of  the  first  reserves 
or  to  the  second  reserves  or  he  may  attach  them  to  the  oi^anizations 
in  the  &st  reserves. 

In  time  of  war  officers  of  the  Reserve  Officers'  Corps  may  be  pro- 
moted to  any  grade  or  rank  in  such  corps  in  accordance  with  tneir 
efficiency  as  demonstrated  in  service  in  the  field :  Provided,  TTiat  ap- 
pointments to  grades  above  that  of  colonel  so  made  shall  be  made  by 
and  with  the  advice  and  consent  of  the  Senate. 

Sec.  45.  Any  member  of  the  Reserve  Officers'  Corps  assigned  or 
attached  to  eitner  the  first  or  the  second  reserves  who  shall  have  been 
reported  by  lus  commanding  officer,  or  by  any  other  officer  duly 
authorized  to  make  such  report,  as  not  qualified  to  i>erform  the 
duties  of  his  then  grade,  shall,  if  such  report  is  concurred  in  by  the 
next  higher  military  authority,  be  immediately  ordered  before  a 
board  composed  of  nve  reserve  officers  senior  in  rank  to  the  officer  so 
ordered,  convened  by  the  conmiander  of  the  reserve  area,  or  in  case 
he  shall  have  concurred  in  such  report  then  by  the  next  higher  mili- 
tary authority,  and  such  board  shall  immediately  proceed  to  inquire 
into  and  report,  in  the  manner  now  prescribed  for  retiring  boards, 
upon  the  competency  and  capacity  of  such  officer  to  perform  the 
duties  of  his  tnen  grade,  and  if  such  board  shall  report  that  such 
officer  is  quaUfied  to  perform  such  duties  he  shaU  continue  on  the 
duty  to  which  he  was  before  assigned,  and  if  such  board  shall  report 
that  such  officer  is  not  qualified  to  perform  such  duties  and  such 
report  is  approved  by  the  President,  such  officer  shall  forthwith  be 
transferred  to  the  imorganized  reserves  and  shall  not  again  be  eligible 
for  assignment  to  duty  with  either  the  first  or  the  second  reserves: 
Provided^  That  any  member  of  the  Reserve  Officers'  Corps  who  shall 
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have  been  convicted  of  any  offense  involving  moral  turpitude  or 
which,  in  the  opinion  of  the  rresident^  was  imbecoming  an  oflBlcer  and 
a  gentleman  shall  be  forthwith  dismissed  from  the  service  and  shall 
not  be  again  eligible  for  appointment  or  enrollment  in  any  branch  of 
the  United  States  Army:  Provided  further^  That  all  members  of  the 
Reserve  Officers^  Corps  who  are  assimied  to  either  the  first  or  second 
reserves  shall,  as  soon  as  they  reach  the  age  of  sixty-four  years,  be 
transferred  to  the  unorganized  reserves,  and  no  reserve  officer  over 
the  age  of  sixty-four  shall  in  time  of  peace  be  eligible  for  assignment 
or  attachment  to  either  the  first  or  second  reserves. 

Sec.  46.  The  President  is  hereby  authorized,  as  soon  as  the  neces- 
sary fimds  therefor  shall  have  been  appropriated,  to  cause  such  land 
to  be  acquired  by  lease  or  purchase,  sucn  buildings,  tai^et  ranges, 
and  other  structures  to  be  erected  or  leased,  and  such  mihtary  stores 
and  equipment  of  all  kinds,  including  reserve  supplies,  to  be  pro- 
cured m  each  divisional  area  as  shall  be  necessary  for  the  examinmg, 
enlisting,  enrolling,  organizing,  training,  and  equipping  the  troops 
of  all  arms  and  corps  stationea  in  such  area. 

Sec.  47.  Whenever  in  time  of  peace  any  parcel  of  land,  other  than 
that  occupied  by  a  dwelling  house  and  its  curtilage,  shall  be  required 
for  the  use  of  the  training  forces  or  the  first  reserves  during  the  pre- 
scribed annual  maneuvers  and  the  owner  or  occupant  thereof  refuses 
to  allow  such  parcel  of  land  to  be  so  used,  the  President  may,  in  his 
discretion,  authorize  such  use  of  such  land  without  the  permission  of 
the  owner  or  occupant  and  direct  that  any  damage  caused  thereto 
by  such  use  shall  be  adjusted  and  settled  as  hereafter  provided. 

Whenever  in  time  of  peace  any  damage  is  caused  to  any  private 
property  by  any  troops  of  the  United  States  Army  engaged  in  the 
prescribed  annual  maneuvers,  the  President  is  hereby  authorized  to 
cause  anj  claims  resulting  therefrom  to  be  immediately  adjusted  and 
settled,  m  accordance  with  the  relations  to  be  prescribed  by  him. 
so  far  as  appropriations  will  permit,  by  a  board  oi  officers  appointea 
by  the  commander  of  the  area  in  which  such  damage  occurred. 

Sec.  48.  As  soon  as  the  President  shall  decide  that  the  necessary 
training  personnel  has  been  organized  and  trained,  the  necessary 
ground  acquired,  the  necessary  structures  erected,  and  the  necessary 
mihtary  supphes  and  equipment  provided  in  each  divisional  area,  he 
is  hereby  authorized  and  empowered  to  call  out  for  mihtary  training 
and  service  to  serve  in  the  United  States  Army  in  accordance  with 
the  provisions  of  this  act  and  to  report  for  such  service  on  the  first 
day  of  November  next  thereafter,  all  persons  Uable  to  military  service 
who  have  arrived  or  who  will  arrive  at  the  age  of  eighteen  years 
during  the  year  ending  on  the  day  next  preceding  such  first  day  of 
November;  and  in  eacn  subsequent  year  ending  on  the  thirty-first 
day  of  October  all  males  liable  to  mihtary  service  who  arrive  at  the 
age  of  eighteen  years  during  such  year  shall  likewise  be  called  out  to 
report  for  mihtary  training  and  service  in  the  United  States  Army 
on  the  first  day  of  Novenber  of  that  year,  in  accordance  with  the 
provisions  of  tms  act. 

Sec.  49.  Except  as  otherwise  provided  in  this  act,  service  in  the 
United  States  Army  in  time  of  peace  shall  be  for  a  period  of  twelve 
years  imless  sooner  discharged,  the  first  eleven  montns  of  said  period 
shall  be  in  continuous  training  and  service  in  the  training  forces, 
the  next  four  years  and  one  month  shall  be  in  Hie  first  reserves  ana 
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not  more  than  one  period  of  fifteen  days'  active  service  in  any  cal« 
endar  year  for  two  years  shall  be  required  of  any  enrolled  member  of 
said  reserves  during  his  period  of  service  therein  in  time  of  peace. 
The  last  seven  years  of  said  twelve-year  period  of  service  shall  be  in 
the  second  reserves,  and  reservists  assigned  thereto  shall  not  be 
caUed  out  for  active  service  in  time  of  peace:  Provided ,  That  no 
reservist  assigned  to  the  first  reserves  shall  be  eligible  for  appoint- 
ment in  the  fieserve  Officers'  C!orps  unless  he  shall  have  served  with 
his  organization  during  all  periods  of  active  service  prescribed  Uiere- 
for  from  the  date  of  his  assignment  thereto  to  the  date  of  his  appoint- 
ment in  said  corps;  Provided  further j  That  all  persons  who  shalt  have 
been  commissioned,  appointed,  enlisted,  or  enrolled  in  the  United 
States  Army  at  the  outbreak  of  war  or  when  war  becomes  imminent 
may  be  hela  to  service  therein  during  the  continuance  of  war  or  until 
the  President  shall  decide  that  war  is  no  longer  imminent,  and  this 
without  regard  to  the  periods  for  which  such  persons  shall  have  been 
commissioned,  appointed^^  enlisted,  or  enroUea:  And  provided  fariker^ 
That  enrolled  noncommissioned  officers  and  enlisted  specialists  who 
have  completed  their  eleven  months'  continuous  active  training  and 
service  may,  with  their  consent,  be  retained  with  or  attached  to  the 
training  forces  for  further  stipulated  periods  of  training  and  service, 
and  any  enrolled  man  who  nas  satisfactorily  completed  his  eleven 
montlis  continuous  training  and  service  may  be  permitted  to  ^ilist 
in  the  permanent  personnel  m  one  of  the  arms  or  corps  of  the  United 
States  Army,  and  any  reservist  so  enlisting  shall,  upon  completion  of 
his  service  under  such  or  any  subsequent  enlistment,  revert  to  the 
reserve  status  he  would  then  occupy  if  he  had  not  so  enlisted. 

Seo.  50.  In  time  of  peace  the  rresident  may  by  proclamation  call 
out  for  active  service,  m  accordance  with  the  provisions  of  this  act, 
any  class  of  persons  liable  for  such  service,  and  in  time  of  actual  or 
threatened  hostilities  he  may  likewise  by  proclamation  call  out  for 
military  service  such  classes  of  persons  according  te  age,  beginning 
with  the  youngest  liable  for  such  service,  as  shall  be  required  for  the 
national  defense:  Provided^  That  in  time  of  peace  no  part  of  the 
training  forces  or  of  the  first  or  second  reserves  shall  be  called  out  to 
execute  the  laws,  suppress  insurrection,  or  repel  invasion  without 
the  authority  of  Com^ess  first  had  and  obtained,  exc^t  in  cases  of 
actual  or  threatened  invasion  occurring  while  Congress  is  not  in 
session,  and  then  only  when  in  the  judgment  of  me  President  it 
would  be  dangerous  te  wait  for  Congress  to  assemUe.  A  copy  of 
such  proclamation,  duly  posted  in  a  conspicuous  place  in  the  post 
office  of  the  place  of  residence  or  temporary  abode  of  any  person 
included  in  such  call  not  less  than  ten  days  prior  te  the  aate  pre- 
scribed in  said  proclamation,  for  such  person  to  r^>ort  for  said 
service,  or  any  other  public  notification  which  the  rresident  may 
deem  suitable,  shall  be  deemed  good  and  sufficient  notice  to  sucn 
person  of  his  liability  xmder  such  call,  and  no  personal  service  of  any 
notice  of  any  kind  snail  be  required  to  bring  such  person  within  the 
provisions  oi  this  act:  Provided  further,  That  from  and  after  the  date 
upon  which  any  person  liable  for  nmitary  service  has  been  duly 
called  out  therefor,  in  accordance  with  the  provisions  of  tiiis  act, 
until  such  time  as  he  shall  have  been  duly  discnarged  from  such  serv- 
ice, such  person  shall  be  subject  to  the  Kules  and  Articles  of  War  so 
far  as  they  are  applicable  to  persons  whose  permanent  retention  in 
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the  United  States  Army  is  not  contemplated:  And  provided  further, 
That  in  time  of  actual  or  threatened  hostilities  the  President  may 
accept  the  volmitary  miUtarjr  services  of  any  person  not  more  than 
sixty-four  years  of  age  who  is  not  included  in  any  class  called  out 
for  service. 

Sec.  51.  The  President  is  hereby  authorized  to  delegate  to  the 
commander  of  each  divisional  area  the  necessary  authonty  to  com- 
mence the  organization,  as  soon  as  practicable  after  the  passage  of 
this  act,  of  such  units  of  the  first  reserves  as  are  to  be  organized  in 
such  area;  to  subdivide  such  divisional  area  into  thr^  reserve 
areas;  to  subdivide  each  such  reserve  area  into  districts  and  sub- 
districts;  to  prescribe  the  limits  of  each  such  reserve  area,  district, 
and  subdistnct;  to  prescribe  what  \mits  of  the  first  reserves  author- 
ized for  sudi  divisional  area  shall  be  located  in  each  such  subdivision; 
and,  subject  to  the  approval  of  the  President,  to  assign  a  competent 
officer  01  the  permanent  personnel  of  the  training  forces  in  such 
area  of  appropriate  rank  to  the  command  of  each  oivision,  brigade, 
and  regiment  of  the  first  and  second  reserves  to  be  organized  in  sudi 
divisional  area.  Each  officer  so  assigned  shall,  in  time  of  peace, 
have  reserve  rank  appropriate  to  the  command  to  which  appomted, 
but  shall  receive  only  the  pay  and  allowances  provided  for  his  actual 
grade  and  rank  in  the  permanent  personnel.  In  time  of  war  he  shall 
nave  the  rank,  pay,  and  allowances  appropriate  to  such  command. 

Each  such  commander  of  a  reserve  regmient  shall,  subject  to  such 
regulations  as  the  President  may  prescnbe  and  to  the  supervision  of 
superior  military  authority,  have  full  charge  of  all  matters  connected 
with  the  enrollment  and  records  of  all  reserve  officers  and  noncom- 
missioned reservists  belon^in^  to  his  regiment;  of  all  plans  for 
drawing  upon  the  unorganizea  reserves  for  the  necessary  personnel 
in  the  event  of  actual  or  threatened  hoetiUties;  of  all  matters  con- 
nected with  the  mobilization  of  his  regiment  in  peace  or  war  or 
relating  to  its  equipment  or  the  training  of  its  personnel:  Provided^ 
T^t  each  officer  of  the  permanent  personnel  assigned  to  the  com- 
mand of  a  division,  a  brigade,  or  a  regiment  of  the  first  or  second 
reserves  shall  also  be  assimed  or  attached  to  a  unit  of  the  training 
forces,  and' in  addition  to  nis  duties  with  the  first  or  second  reserves 
he  shall  be  required  to  perform  such  other  duties  in  such  unit  of  the 
training  forces  as  the  commander  of  the  divisional  area  shallprescribe. 

The  organization,  peace  administration^  and  training  oi  all  units 
located  in  a  reserve  area,  other  than  regiments  and  brigades,  shall 
be  conducted  imder  the  supervision  of  the  commanders  of  reserve 
divisions,  who  shall  be  assisted  in  such  duties  by  such  other  officers 
of  the  permanent  personnel  as  may  be  designated  therefor  by  the 
commander  of  the  divisional  area:  Provided,  That  each  reserve  area, 
district,  and  subdistnct  prescribed  for  the  location  and  organization 
of  a  unit  of  the  first  reserves  shall  likewise  be  prescribed  for  the 
location  and  organization  of  a  corresponding  imit  of  the  second 
reserves:  Provided  further,  That  the  commander  of  each  divisional 
area  is  hereby  authorized  to  change  the  limits  of  reserve  areas,  dis- 
tricts, and  suodistricts  to  conform  to  changes  which  may  occur  in  the 
distribution  of  population  hable  to  mihtary  service  or  to  assign  surplus 
reservists  in  one  such  subdivision  to  a  reserve  unit  located  in  anotner. 

Sec.  52.  Tlie  commander  of  each  divisional  area  when  notified  of 
the  appointment  or  promotion  thereof  is  hereby  authorized  to  assign 
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members  of  the  Reserve  OflScers'  Corps  resident  in  such  area  to  imits 
of  the  first  and  second  reserves  located  within  such  area  and  to  such 
other  duty 4ippropriate  to  their  rank  and  grade  that  may  be  consistent 
with  the  provisions  of  this  act  and  with  regulations  prescribed  pur- 
suant thereto:  Provided,  That  as  far  as  their  places  of  residence  may 
render  such  action  practicable,  such  reserve  officers  shall  be  assigned 
according  to  seniority  in  each  grade  to  units  of  tha  first  reserves  and 
second  reserves  in  the  order  named.  Reserve  officers  so  assigned  shall 
in  time  of  peace  be  Hable  for  active  service  for  not  exceeding  two 
weeks  in  any  one  year:  Provided  further,  That  such  officers  may  with 
their  consent  be  ordered  to  active  duty  for  longer  periods,  and  reserve 
officers  and  noncommissioned  officer  reservists  who  are  candidates 
for  promotion  may  be  required  to  xmdergo  such  active  service,  prior 
to  promotion,  in  excess  of  two  weeks  per  year  as  the  President  may 
prescribe  as  necessary  for  their  fm*ther  roihtary  training:  Provided 
further.  That  whenever  during  maneuvers  in  time  of  peace  or  in  time 
of  actual  or  threatened  hostihties  officers  of  the  permanent  personnel 
of  the  United  States  Army  are  detached  from  the  organizations  to 
which  assigned,  for  duty  with  the  first  or  second  reserves,  a  corre- 
sponding nimiber  of  reserve  officers  may  be  attached  to  the  permanent 
personnel  of  the  oi^anizations  from  which  such  permanent  officers 
were  detached  for  temporary  duty  therein:  Provided  further,  That, 
subject  to  such  regulations  as  the  Secretary  of  War  may  prescribe, 
honorably  discharged  enlisted  men  of  the  Regular  Armv,  the  United 
States  Army,  and  the  National  Guard  or  Chganized.  Mihtia  and 
enhsted  men  of  good  character  of  the  National  (hiard  and  Organized 
MiUtia,  may,  with  their  consent,  be  enrolled  as  reserve  noncommis- 
sioned officers  and  assigned  to  reserve  organizations:  And  provided 
further,  That  whenever  a  reserve  officer  or  an  enrolled  reservist 
changes  his  residence  to  a  place  at  such  distance  from  the  location  of 
the  imit  to  which  he  is  assigned  as  to  render  his  further  service  therein 
undesirable  he  shall  be  oetached  from  such  unit  and  assigned  or 
attached  to  another  reserve  unit  located  in  the  vicinity  of  nis  new 
place  of  residence,  and  it  is  herebv  made  the  military  duty,  for  failure 
to  perform  which  the  ofiFender  snail  be  subject  to  trial  and  punish- 
ment by  a  mihtary  tribunal  in  accordance  with  the  Rules  and  Articles 
of  War  of  each  reserve  officer  and  enrolled  reservist  who  shall  change 
his  place  of  residence  to  notify  his  immediate  commanding  officer 
prior  to  making  such  change. 

Sec.  53.  The  pay  and  cdlowances  of  all  permanent  commissioned 
officers  and  enlisted  men  belonging  to  the  personnel  of  any  arm, 
corps,  or  department  of  the  United  States  Army  or  employed  on  any 
duty  authonzed  by  law,  shall  be  the  same  as  tnat  now  prescribed  by 
law  for  like  grades  and  arms  in  the  Regular  Army,  except  that  in 
lieu  of  a  money  allowance  for  clothing  to  enlisted  men  on  the  active 
list,  the  Presiaent  is  hereby  authorized  to  prescribe  the  articles  of 
clothing  that  shall  be  issued  for  the  use  of  enlisted  men  in  each  grade 
in  each  arm  and  corps. 

Sec.  54.  The  pay  of  all  persons  in  the  United  States  Army  other 
than  the  officers,  enlisted  men,  and  civilians  of  the  permanent  per- 
sonnel shall,  except  as  otherwise  provided  in  this  act,  in  time  of 
peace  be  one-third  of  the  pay  prescribed  by  law  for  like  grades  in 
the  Regular  Army.  The  allowances  of  all  persons  in  Ihe  United 
States  Army,  other  than  those  enumerated  in  the  preceding  section, 
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shall  at  all  times  be  the  same  as  prescribed  by  law  for  like  grades  and 
arms  in  the  Kegular  Army,  except  that  in  lieu  of  a  money  allowance 
of  clothing  to  enlisted  and  enrolled  men,  the  President  is  hereby  au- 
thorized to  prescribe  the  articles  of  clothing  that  shall  be  issued  for  the 
use  of  enlisted  or  enrolled  men  in  each  grade  in  each  arm  and  branch 
of  the  service:  Provided,  That  no  person  shall  be  entitled  to  the  pay 
or  allowances  hereinbefore  prescrioed  in  this  section  except  for  sucn 
time  as  he  shall  have  actually  served  on  active  service  in  time  of 
peace,  pursuant  to  the  orders  of  competent  authority  issued  in  accord- 
ance with  the  provisions  of  this  act:  Provided  further,  That  in  time 
of  actual  hostilities  all  persons  in  the  United  States  Army  shall  be 
entitled  to  the  pay  now  prescribed  by  law  for  like  grades  in  the  Reg- 
ular Army. 

Sec.  55.  No  person  whomsoever  shall  be  entitled  to  or  given  any 
money  or  other  valuable  thing  whatsoever  as  a  bounty  or  as  a  fee  or 
gratuity  for  enlisting,  enrolling,  accepting  a  commission  in,  or  in 
any  other  manner  entering  the  inilitary  service  of  the  United  States: 
Provided,  That  the  provisions  of  this  section  shall  not  operate  to 
prevent  the  payment  of  reenlistment  pay  or  bonus  for  reemisting  in 
the  permanent  mihtary  establishment,  as  provided  by  law. 

Sec.  56.  The  following  persons  be,  and  they  are  hereby,  excepted 
and  made  exempt  from  liability  to  military  training  and  service  in 
time  of  peace  under  the  provisions  of  this  act,  to  wit:  Such  as  are 
rejected  as  totally  physically  or  mentally  unfit  for  military  training 
and  service;  the  only  son  liable  to  military  training  and  service  of  a 
widow  dependent  upon  his  labor  for  support  •  the  only  son  liable  to 
military  training  and  service  of  aged  or  infirmparent  or  parents 
dependent  upon  nis  labor  for  support:  Provided,  That  when  there  are 
two  or  more  sons  of  such  agea  or  infirm  parents  liable  upon  the 
provisions  of  this  act  for  miUtary  training  and  service,  the  father,  or 
if  he  be  dead,  the  mother,  may  elect  which  one  of  sucn  sons  shall  be 
exempt;  the  only  brother  of  children  not  twelve  years  of  age  depend- 
ent upon  his  labor  for  support:  Provided  further.  That  any  person 
exempted  from  military  traming  and  service  in  accordance  with  the 
provisions  of  this  section,  except  when  such  exemption  is  based  upon 
permanent  total  physical  or  mental  unfitness  therefor,  shall  be  ex- 
empted for  one  year  only,  but  such  exemption  upon  sufficient  showing 
that  one  of  the  authorized  bases  therefor  exists,  may  be  again 
exempted  for  a  further  period  of  one  year,  and  so  on  from  year  to 
to  year:  Arid  jproyided  further.  That  any  person  who  shall  be  ex- 
empted from  hability  to  military  training  and  service,  or  who  shall 
for  any  cause  not  have  been  duly  registered  in  accordance  with  the 
provisions  of  this  act,  shall,  nevertneless,  become  liable  to  such 
military  training  and  service  with  the  class  of  recruits  called  out  for 
such  training  and  service  on  the  first  day  of  November  next  fol- 
lowing the  <mte  on  which  his  exemption  shall  have  ceased,  or  on 
which  he  shall  have  been  duly  registered,  providing  that  he  shall  not 
become  more  than  twenty-four  years  of  age  durmg  such  calendar 
year. 

The  following  persons  be,  and  they  are  hereby^  excepted  and  made 
exempt  from  liaoility  to  perform  military  service  under  the  provi- 
sions of  this  act  in  time  of  war  or  when  war  is  imminent,  and  from 
liability  to  assignment  to  and  service  in  the  first  or  second  reserves 
in  time  of  peace,  to  wit:  Such  as  are  rejected  as  totally  physically 
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or  mentally  unfit  for  military  service;  also,  first,  the  Vice  President 
of  the  United  States,  the  judges  of  the  various  courts  of  the  United 
States,  the  Members  of  the  House  of  Representatives  and  the  Senate 
of  the  United  States,  the  heads  of  the  various  executive  departments 
of  the  United  States,  the  United  States  district  attorneys  and  their 
authorized  assistants,  the  United  States  marshals  and  tneir  author* 
ized  assistants  and  deputies,  the  United  States  conunissioners,  post- 
masters and  assistant  postmasters  of  cdl  grades;  second,  the  governors, 
the  members  of  the  legislature,  the  heads  of  the  various  executive 
departments,  and  the  judges  of  the  various  courts  of  the  several 
States,  Territories^  and  Districts;  third,  the  only  son  of  a  widow- 
dependent  upon  his  labor  for  support,  the  only  son  of  aged  or  infirm 
parent  or  parents  dependent  upon  his  labor  for  support:  Provided, 
That  when  there  are  two  or  more  such  sons,  the  father,  or  if  he  bo 
dead,  the  mother  may  elect  which  of  such  sons  shall  be  exempt;  the 
only  brother  of  children  imder  twelve  vears  of  age  dependent  upon 
his  labor  for  support;  the  father  of  motherless  children  under  twelve 
years  of  fge  dependent  upon  his  labor  for  support;  fourth,  any 
person  in  Federal  employ  of  the  United  States  whose  services  are, 
m  the  discretion  of  the  President,  necessary  for  carrying  out  the 
provisions  of  this  act.  And  no  person  but  such  as  are  herein 
exempted  shall  be  exempt  for  liability  to  military  service  in  time  of 
war  or  when  war  is  immment.  Such  exemption  shall  continue  only 
so  long  as  such  person  shall  remain  totally  physically  or  mentally 
exempt  from  mihtary  service  if  such  exemption  is  based  on  physical 
or  mental  unfitness,  or  only  so  lon^  as  such  person  shall  hold  such 
office  or  perform  such  service  if  such  exemption  is  based  upon  official 
position  or  service,  or  only  so  long  as  the  condition  of  dependency 
exists  if  such  exemption  is  based  upon  a  condition  of  dependency.   - 

Sec.  57.  No  substitute  shall  be  accepted  in  place  of  any  person 
called  out  for  mihtary  service  pursuant  to  this  act,  and  no  such 
person  shall  be  permitted  to  escape  such  service  or  to  be  dischai^ed 
therefrom  prior  to  the  expiration  of  his  term  of  service  by  the  pay- 
ment of  money  or  any  other  valuable  thing  whatsoever  as  consid- 
eration for  his  release  from  mihtary  service  or  liabiUty  thereto. 

Sec.  58.  Any  person  hable  for  military  service  under  the  pro- 
visions of  this  act  who  shall  be  acceptea  and  called  out  for  such 
service  imder  this  act,  and  who  shall  imder  oath  declare  that  he  is 
conscientiously  opposed  to  the  bearing  of  arms  and  is  prohibited 
from  so  doing  by  the  tenets^  rules,  and  articles  of  faith  ol  any  now 
existing  rehgious  denomination  to  which  he  belongs,  and  who  shaU 

Erove  oy  satisfactory  evidence  that  his  conduct  and  deportment 
ave  been  uniformly  consistent  with  such  declaration,  shall  be 
employed  on  such  duties,  not  involving  the  bearing  of  arms,  as  the 
Secretary  of  War  may  direct. 

Sec.  59.  Any  person  liable  for  mihtary  service  imder  tJie  provisions 
of  this  act  who,  having  been  duly  called  out  for  mihtaiy  service, 
shall  fail  or  neglect  to  report  himself  for  such  service  at  the  time 
and  place  designated  therefor,  or  who  shall  forcibly  or  otherwise 
resist  or  oppose  such  service^  shall,  if  found  to  be  physically  qualified 
for  mihtary  service,  be  pimished  as  a  court-martial  may  direct  and 
shall  be  held  to  such  military  service  in  accordance  witn  the  provi- 
sions of  this  act. 
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Sbo.  60.  During  the  first  year  beginning  after  the  passage  of  this 
act,  the  following  person  shall  be  Uable  to  registration,  to  wit:  First, 
aU  male  citizens  of  the  United  States  and  all  males  of  naturalized 
parents  who  have  arrived  or  shall  arrive  at  the  ages  of  eighteen  to 
twenty-one  years,  both  inclusive,  during  such  calendar  year,  and  all 
male  citizens  of  the  United  States,  and  all  males  of  foreign  birth 
who  have  legally  declared  their  intention  to  become  citizens,  who 
arrive  at  the  ages  of  from  twenty-one  to  twenty-four  years,  both 
inclusive,  during  such  calendar  year.  Second,  all  aUens  residing  or 
traveling  within  the  feBrritory  of  the  United  States  over  eighteen  and 
under  twenty-five  years  of  age. 

During  the  second  calendar  year  beginning  after  the  passage  of 
this  act,  the  following  persons  snail  be  liable  to  registration,  to  wit: 
First,  all  male  citizens  of  the  United  States  and  aU  males  of  naturalized 
parents,  who  arrive  at  the  age  of  eighteen  years  during  such  calendar 
year.  Second,  all  xmregistered  male  citizens  of  the  United  States 
and  all  unregistered  males  of  foreign  birth  who  have  legally  declared 
their  intention  to  become  citizens,  who  arrive  at  the  ages  of  twenty- 
one  to  thirty  years,  both  inclusive,  during  such  calendar  year. 
Third,  all  unre^tered  aliens  residing  or  traveling  within  the  luris- 
diction  of  the  United  States  who  are  over  eighteen  and  under  tnirty 
years  of  age.  Fourth,  all  persons  liable  to  registration  during  the 
preceding  year  who  for  any  reason  have  not  been  so  registered. 

During  the  third  calendar  year  beginning  after  the  passage  of  this 
act,  the  foUowinjg  persons  snail  be  liable  to  registration,  to  wit: 
First,  all  male  citizens  of  the  United  States  and  all  males  of  naturalize 
parents,  who  arrive  at  the  age  of  eighteen  diuing  such  calendar  year. 
Second,  all  imre^tered  male  citizens  of  the  United  States  and  all 
unregistered  maks  of  foreign  birth  who  have  legally  declared  their 
intention  to  become  citizens,  who  arrive  at  the  ages  of  twenty-one 
to  thirty-five  years,  both  inclusive,  during  such  calendar  year.  Third, 
all  unregistered  aliens  residing  or  travelmg  within  the  jurisdiction  ot 
the  United  States  who  are  over  eighteen  and  under  thurty-five  years 
of  age.  Fourth,  all  persons  liabfe  to  registration  during  ^ny  pre- 
ceding year  who  have  not  for  any  cause  been  roistered. 

During  the  fourth  calendar  year  beginning  after  the  passage  of 
this  act,  the  following  persons  shall  be  liable  to  registration,  to  wit: 
First,  all  male  citizens  of  the  United  States  and  aU  males  of  naturalized 
parents,  who  arrive  at  the  age  of  eighteen  years  during  such  calendar 
year.  Second,  all  unregistered  male  citizens  of  the  United  States  and 
all  imr^istered  males  of  foreign  birth  who  have  declared  their  in- 
tention to  become  citizens,  who  arrive  at  the  a^es  of  twenty-one  to 
forty  years,  both  inclusive,  during  such  calendar  year.  Third,  all 
unregistered  aliens  residing  or  traveling  within  the  territory  of  the 
United  States  who  are  over  eighteen  and  under  forty-one  years  of 
age.  Fourth,  all  persons  hable  to  registration  during  any  preced- 
ing year  who  for  any  cause  have  not  been  registered. 

During  the  fifth  calendar  year  beginning  after  the  passage  of  this 
act  the  following  persons  shall  be  hable  to  r^istration,  to  wit: 
First,  all  male  citizens  of  the  United  States  and  aU  males  of  natural- 
ized parents  who  arrive  at  the  age  of  eighteen  years  during  such 
calendar  year;  second,  all  unregistered  male  citizens  of  the  United 
States  and  all  unregistered  males  of  foreign  birth  who  have  legally 
decbred  their  intention  to  become  citizens  who  arrive  at  the  ages 
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of  twenty-one  to  forty-four  years,  both  inclusive,  during  such  calen- 
dar year;  third,  all  unregistered  aliens  residing  or  traveling  in  the 
jurisdiction  of  the  United  States  who  are  over  eighteen  and  under 
forty-five  years  of  age;  fourth,  all  persons  liable  to  r^istration 
during  any  preceding  year  who  for  any  cause  have  not  been  registered. 

During  the  sixth  year  b^inning  edPter  the  passage  of  this  act  die 
foUovring  persons  shall  be  liable  to  registration,  to  wit:  First,  aU 
male  citizens  of  the  United  States  and  all  males  of  naturalized  parents 
who  arrive  at  the  age  of  eighteen  years  during  such  calendar  year; 
second,  all  unr^istered  aUens  residing  or  travelmg  in  the  jurisdiction 
of  the  United  States;  third,  all  persons  liable  to  r^istration  during 
any  preceding  year  who  for  any  cause  were  not  so  roistered. 

thiring  the  seventh  and  eacn  subsequent  calendar  year  b^inning 
after  the  passage  of  this  act  the  following  persons  shall  be  Uable  to 
registration,  to  wit:  First,  all  male  citizens  of  the  United  States  and 
air  males  of  naturalized  parents  who  arrive  at  the  age  of  eighteen 
years  during  such  calendar  year;  second,  all  persons  uable  to  regis- 
tration who  have  not  been  previously  roistered:  Provided^  That  in 
time  of  actual  or  threatened  hostilities  the  President  is  hereby 
authorized  to  cause  all  or  any  class  or  classes  of  persons  liable  imder 
the  provisions  of  this  section  for  r^istration  to  be  registered  during 
such  year  or  years  as  he  may  designate,  and  this  without  regard  to 
the  year  prescribed  in  this  section  for  their  r^istration.  Fauure  to 
roister  auring  the  year  and  period  thereof  so  prescribed  by  the 
President  shall  subject  the  offender  to  the  penalties  provided  in  this 
act  for  the  commission  of  a  like  offense  in  tune  of  peace. 

Sec.  61.  The  President  is  hereby  authorized  and  empowered  to 
designate  annually  such  periods  as  he  may  deem  necessary  for  the 
registration  of  such  persons  who,  under  tne  provisions  of  this  act, 
are  Uable  for  registration  during  such  calendar  year,  and  it  is  hereby 
made  the  duty  of  each  such  person  so  Uable  for  registration  to  appear 
personally,  during  the  period  or  periods  so  designated  for  his  regis- 
tration, at  the  post  office  nearest  in  point  of  actual  distance  to  sudi 
person's  residence  or  place  of  business  or  sojournment,  or  in  the  case 
of  an  aUen  traveling  within  the  jurisdiction  of  the  United  States, 
or  of  any  State  thereof,  at  a  terminus  on  his  route  of  travel,  and  then 
and  there  to  submit  to  registration,  and  in  case  he  is  Uable  for  miUtary 
service  under  the  provisions  of  this  act,  to  then  and  there  declare 
whether  he  claims  exemption  from  such  miUtary  service,  and,  if  so, 
the  facts  upon  which  his  claim  is  based. 

Sec.  62.  The  President  may,  by  proclamation  duly  posted  in  a 
conspicuous  place  in  each  post  office  not  less  than  ten  days  prior  to 
the  period  designated  for  registration,  and  by  such  other  means  of 
public  notification  as  he  may  deem  necessary,  give  pubUc  notice  of  the 
provisions  of  this  act  and  oi  the  period  or  periods  designated  by  him 
lor  registration  in  accordance  with  this  act,  and  such  posting  of  the 
President's  proclamation  in  the  post  office  at  the  place  of  residence 
or  sojournment  or  terminus  on  the  route  of  travel  of  any  person 
Uable  for  registration  shall  be  deemed  good  and  sufficient  notice  to 
such  person  of  his  UabiUty  under  this  act,  and  no  personal  notice  of 
any  kind  to  such  person  shall  be  required  to  bring  him  within  the 
provisions  of  this  act. 

Sec.  63.  It  is  hereby  made  the  duty  of  each  and  every  postmaster 
to  register  or  cause  to  be  registered  in  dupUcate  each  and  every  per- 
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son  who  presents  himself  for  registration,  upon  forms  approved  by 
the  Secretary  of  War,  of  suitable  size  and  so  printed  ana  ruled  that 
when  the  r^istration  of  any  such  person  shaJl  have  been  competed 
each  of  the  duplicate  registration  cards  relating  to  such  person  shall 
contain  the  following  information  with  respect  to  each  such  person: 
First,  full  and  correct  name;  second,  a^e,  date  and  place  ot  birth* 
third,  citizenship;  fourth,  nationality;  fifth,  names  and  nationality  of 
parents;  sixth,  names,  ages,  sex,  and  residence  of  dependents,  if  any; 
seventh,  occupation  or  vocation;  eighth,  education;  ninth,  residence; 
tenth,  post-office  address;  eleventh,  whether  or  not  he  has  had  prior 
military  service,  and  if  so,  when,  where,  and  in  what  oi^anization  or 
organizations;  twelfth,  whether  or  not  he  claims  exemption  from 
muitary  service,  and  if  so,  why;  thirteenth,  if  not  a  citizen  of  the 
United  States,  whether  he  or,  in  case  he  is  under  twenty-one  years  of 
age,  his  parents  have  declared  their  intentions  to  become  such  in 
accordance  with  law;  and  each  resident  so  registered  shall  be  required 
to  sign  his  name,  if  he  can  write  upon  such  cards,  for  future  identi- 
fication, and  if  he  can  not  write,  that  fact  shall  be  stated  in  the  space 
5 ro video  for  his  signature;  and  such  other  information  as  the  ftesi- 
ent  may  prescribe. 

'  Sec.  64.  Each  postmaster  shall  cause  the  registration  cards  of  all 
persons  roistered  by  him  or  under  his  direction  to  be  divided  into 
two  classes;  the  first  class  shall  be  known  as  the  file  of  registered  citi- 
zens and  shall  include  the  registration  cards  of  all  persons  liable  for 
military  service;  the  second  class  shall  be  known  as  the  file  of  regis- 
tered aliens  and  shall  include  the  re^stration  cards  of  all  registered 
Sersons  who  are  not  citizens  of  the  United  States  and  who  have  not 
eclared  their  intention  under  oath  in  accordance  with  law  to  become 
such;  each  class  of  registration  cards  shall  be  filed  separately  and  in 
accordance  with  r^ulations  to  be  prescribed  by  the  President  and  in 
a  maimer  that  will  admit  of  convenient  and  accurate  reference  to  each 
card  so  filed. 

Sec.  65.  One  card  relating  to  each  person  registered  in  each  post 
office  shall  be  filed  in  the  permanent  records  of  such  post  office,  and 
one  card  relating  to  each  person  so  r^stered  shall  be  forwarded 
without  delay  by  the  postmaster  who  registered  or  caused  such  person 
to  be  registered  to  the  person  designated  to  receive  same  by  the  com- 
mander of  the  divisional  area  in  which  such  post  office  is  located. 

Sec.  66.  The  postmaster  shall  furnish  each  duly  registered  person 
who  claims  exemption  from  military  service  under  the  provisions  of 
this  act  with  a  copy  of  the  form  provided  for  the  proper  presentation 
of  such  claims  and  with  the  number  of  blank  lorms  for  affidavits 
necessary  for  presenting  his  evidence  in  substantiation  of  such  claim, 
and  will,  without  chaise  to  such  person,  administer  oaths  to  witnesses 
testifying  by  affidavit  with  respect  to  such  claim  for  exemption  from 
liabihty  lor  miUtary  service;  and  the  postmaster  will  also  inform  such 
resident  of  the  location  of  the  office  where  such  claim  for  exemption 
shall  be  filed. 

'Sec.  67.  Any  postmaster  or  assistant  postmaster  or  any  clerk  em- 
ployed in  any  post  office,  in  carrying  into  effect  the  provisions  of  this 
act  relative  to  registration,  shall  have  authority  to  administer  oaths 
to  any  persons  atending  to  testify  or  depose  in  the  course  of  any 
investigation  as  to  any  person's  exemption  from  liabihty  to  military 
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service  or  required  to  make  aflSdavit  under  the  provisions  of  this  act: 
Provided,  That  nothing  herein  shall  operate  to  prevent  any  other 
person  lawfuUy  authorized  to  administer  oaths  from  administering 
oaths  to  such  persons  for  such  purposes. 

Sec.  68.  No  person  registered  under  the  provisions  of  this  act  shall 
be  entitled  to  any  pay,  allowances,  fees,  suDsistence,  or  commutation 
therefor,  or  anj  monetary  or  other  compensation  or  reimbursement 
whatever  for  time  employed  or  expenses  incurred  in  complying  with 
the  provisions  of  this  act  relative  to  registration,  except  as  otherwise 
provided  in  this  act. 

Sec.  69.  Any  person  Uable  for  registration  under  this  Act  who  shall 
fail  or  neglect  to  present  himself  for  r^nstration  at  the  place  and 
during  the  period  aesignated,  or  who  shaU  forcibly  or  otherwise  resist 
or  oppose  such  registration,  or  who,  having  duly  presented  himself 
or  having  been  in  any  manner  presented  for  registration,  shall  fail, 
neglect,  or  refuse  to  answer  fully,  truthfully,  ana  without  equivoca- 
tion, any  question  asked  him  by  tne  postmaster  or  his  assistant,  rela- 
tive to  such  registration,  shall,  upon  conviction,  be  punished  by  a 
fine  of  not  less  than  $10  nor  more  than  $200,  and  by  imprisonment 
for  not  less  than  one  month  nor  for  more  than  one  year,  and  shall  be 
dulv  registered. 

Sec.  70.  Whenever  any  person  Uable  for  mihtary  service  who  is 
registered  imder  the  provisions  of  this  act,  or  any  ahen  who  is  so  ro- 
istered, shall  change  his  place  of  residence  or  sojournment,  he  shafi, 
within  ten  days  thereafter,  fill  out,  sign,  and  file  with  the  postmaster 
thereat,  and  with  the  postmaster  at  his  new  place  of  residence  or 
temporary  abode,  the  lorm  provided  for  notifying  such  ofiScials  of 
such  change. 

Sec.  71.  Each  and  every  postmaster  shall,  upon  receipt  of  notifica- 
tion of  change  of  residence  or  place  of  sojournment,  after  making  or 
causing  to  be  made  the  proper  notation  upon  the  registration  cara  in 
his  post  office  of  the  person  concerned,  forward  said  registration  card 
direct  to  the  postmaster  at  the  new  place  of  residence  or  sojournment 
of  the  person  concerned,  and  shall  forward  the  notification  of  change 
of  residence  to  the  officer  designated  by  the  commander  of  the  divi- 
sional area  in  which  such  post  office  is  located  to  receive  same. 

Sec.  72.  Any  person  dmy  registered  imder  the  provisions  of  this 
act,  and  any  postmaster  wno  shall,  unless  prevented  by  causes  be- 
yond his  control,  fail  or  neglect  to  comply  with  the  provisions  of  this 
act  relative  to  notification  of  changes  of  residence  or  place  of  sojourn- 
ment, shall,  upon  conviction,  be  punished  by  a  fine  of  not  less  than 
$10-nor  more  than  $200  and  by  imprisonment  for  not  less  than  one 
month  nor  for  more  than  one  year. 

Sec.  73.  All  claims  for  exemption  from  military  service  under  the 
provisions  of  this  act  shall  be  stated  upon  the  form  provided  for 
such  purpose,  which  shall  be  known  as  the  form  for  presentation 
of  claim  for  exemption  from  military  service,  and  each  such  claim 
shall  be  supportedf  by  affidavits  of  reputable  persons,  and  each  such 
affidavit  shall  be  upon  the  form  provided  for  that  purpose,  which 
shall  be  known  as  the  form  for  affidavit  with  respect  to  claim  for 
exemption  from  military  service;  and  each  such  claim  shall  be  pre- 
sented within  one  month  after  the  expiration  of  the  period  of  registra- 
tion, designated  by  the  President  for  the  registration  of  the  claimant, 
to  tne  United  States  commissioner  whose  office  is  located  nearest  in 
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point  of  distance  to  the  place  of  residence  of  such  claimant,  and  such 
United  States  commissioner,  together  with  an  assistant  United  States 
district  attorney  designated  by  the  district  attorney  of  the  district 
in  which  such  commissioner's  office  is  located,  and  an  officer  of  the 
United  States  Army,  designated  by  the  military  commander  of  the 
divisional  area  in  which  such  conunissioner's  office  is  located,  are 
hereby  declared  to  constitute  a  board  with  full  powers  to  examine 
into,  pass  upon,  and  finally  decide  all  claims  for  exemption  from 
military  service  presented  to  it  in  accordance  with  the  provisions  of 
this  Act,  and  in  the  performance  of  this  duty  such  board  shall  decide 
all  claims  strictly  in  accordance  with  the  provisions  of  this  Act,  and 
it  is  hereby  made  the  duty  of  such  board,  carefully  and  without 
undue  delay,  to  examine  into  the  merits  of  each  claim  presented, 
and  such  board  is  hereby  authorized  to  avail  itself  of  existing  legal 
provisions  to  secure  such  additional  testimony  bearing  upon  such 
claim  as  it  may  deem  necessary  for  the  proper  determination  of  any 

?uestion  of  fact  that  may  be  raised  in  connection  with  such  claim: 
^rovidedy  That  in  case  the  members  of  such  board  find  themselves 
unable  to  come  to  an  agreenient  upon  any  question  of  either  law  or 
fact  bearing  upon  the  decision  of  any  claim,  such  claim,  together 
with  all  papers  in  the  case  and  a  brief  statement  of  the  auestion  or 
questions  upon  which  the  board  is  unable  to  agree,  shdl  oe  sent  by 
such  board  direct  to  the  judge  of  the  United  States  judicial  district 
in  which  such  board  is  sitting,  and  such  judge  shall  finally  decide  the 

?uestion  or  questions  in  issue  and  also  finally  decide  such  claim: 
Provided  further,  That  each  such  claimant  whose  claim  has  been 
decided  in  his  favor  shall  be  furnished  by  such  board,  or,  when  his 
daim  be  decided  by  a  district  judge,  by  such  judge,  with  a  certificate 
of  exemption  from  military  service,  which  certificate  shall  contain  the 
name  and  address  of  such  claimant  and  his  personal  description,  the 
date  of  the  termination  of  such  exemption,  and  shall  bear  bis  signa- 
ture for  purposes  of  identification,  and  shall  recite  with  respect  to 
such  claimant  the  same  information  prescribed  in  section  sixty-three 
of  this  Act  for  the  registration  of  persons  liable  to  registration,  and, 
in  addition  thereto,  shall  state  that  claimant  is  exempt  from  military 
service  under  the  provisions  of  the  act  and  the  reason  or  reasons 
which  bring  such  claimant  under  such  provisions:  And  provided 
furtkeTf  That  each  claimant  for  exemption  from  mihtary  service  and 
training  or  from  military  service  shall  receive  four  cents  per  mile 
for  eacn  mile  actually  travelled  by  him  from  his  place  of  residence 
to  the  place  of  meeting  of  the  exemption  board  ana  returning  thence 
to  hisnome  and  he  shall  be  entitled  to  no  further  commutation, 
reimbursement  or  compensation  whatsoever. 

Sec.  74.  Each  person  duly  registered  under  the  provisions  of  this 
act,  and  each  person  not  so  registered  who  is,  nevertheless,  liable  for 
military  service,  shall,  when  cfuled  into  such  service  pursuant  to  this 
act,  be  physically  examined  under  the  direction  of  tne  commanding 
officer  oi  the  divisional  area  within  which  such  person  resides  and  at 
such  place  within  such  area  as  such  area  commander  shall  prescribe 
and  at  such  time  as  such  area  commander,  acting  in  accordance  with 
the  diirection  of  the  President,  shall  prescribe,  by  such  officer  of  the 
Medical  Corps  or  other  physicito  as  such  area  commander  shall 
designate  or  employ,  to  conauct  such  phj^ical  examination,  at  such 
time  and  place:  Provided,  That  as  far  as  practicable,  the  places   in 
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each  military  district  shall  be  selected  for  the  purpose  of  effecting 
the  greatest  possible  economy  of  travel  and  the  least  possible  incon- 
venience to  the  persons  whose  physical  examinations  are  to  be  con- 
ducted thereat:  rravided  ^urilier^  That  notice  of  the  place  and  time 
prescribed  pursuant  to  tms  section  for  the  phj^ical  examination  of 
anj  person  Uable  thereto  shall  be  given  in  the  maimer  provided  in 
this  act  for  notice  of  liability  to  registration  or  in  any  other  way 
which  the  President  majr  deem  necessary,  and  no  personal  notice 
of  any  kind  shall  be  required  to  bring  any  person  Uable  to  physical 
examination  within  the  provisions  of  this  act  relative  to  physical 
examinations. 

Sec.  75.  Any  person  liable  for  military  service  under  this  act  who 
shall  duly  present  himself  for  physical  examination  at  the  time  and 
place  desi^ated,  and  who  shall  then  and  there  submit  himself  to 
such  examination,  and  answer  fully,  truthfully,  and  without  equivo- 
cation each  and  every  question  lawfully  asked  him  relative  to  such 
examination,  shall,  upon  the  completion  of  his  physical  examination, 
be  paid  4  cents  per  mile  for  each  mile  and  major  fraction  thereof 
that  he  shall  have  actually  traveled  from  his  mace  of  residence  or 
sojournment  to  the  place  designated  for  his  pnysical  examination 
and  will  have  to  travel  from  thence  to  his  place  of  residence  or 
sojournment. 

Sec.  76.  Any  person  hable  for  military  service  under  this  act 
who  shall  fail  or  neglect  to  present  himseli  for  physical  examination 
at  the  time  and  place  appointed,  or  who  shall  forcibly  or  otherwise 
resist  or  oppose  such  physical  examination,  or  who,  having  duly 
presented  mmself  or  having  been  presented  in  any  manner,  for 
physical  examination,  shall  fail,  neglect,  or  refuse  to  answer  fuUy, 
truthfully,  and  without  equivocation  any  question  relative  to  such 
examination  asked  him  by  any  officer  or  other  person  engaged  in 
making  such  examination,  shall,  upon  conviction,  be  pxmished  by  a 
fine  of  not  less  than  $10  nor  more  than  $200  and  by  imprison- 
ment for  not  less  than  one  month  nor  for  more  than  one  year,  and 
shall  be  physically  examined. 

Sec.  77.  Any  person  who  shall  leave  his  place  of  residence  or 
sojournment  with  intent  to  avoid  registration,  physical  examination, 
or  military  service  shall,  upon  conviction,  be  deemed  guilty  of  failing 
to  present  himself  for  registration,  physical  examination,  or  military 
service,  as  the  case  may  be,  and  punished  accordingly:  Provided, 
That  all  persons  charged  with  leaving  their  place  of  residence  or  tem- 
porary atx>de  with  intent  to  avoid  miUtary  training  or  service  shall 
De  tried  by  miUtary  tribimals. 

Sec.  78.  Any  person  chained  with  the  duty  of  carrying  into  effect 
any  of  the  provisions  of  this  act,  who  shall  receive  from  any  person 
whomsoever  any  money  or  other  valuable  thing,  or  consideration  or 
agree  directly  or  indirectly  to  receive  the  same  to  his  own  or  an- 
omer's  use  as  consideration  for  making  or  being  party  to  the  making 
of  a  false  or  incorrect  registration,  physical  examination,  enlistment, 
enrollment,  or  muster,  or  any  false  or  incorrect  report  or  return  rela- 
tive to  any  registration,  physical  examination,  enlistment,  enroll- 
ment, or  muster,  shall,  upon  conviction,  if  not  subject  to  miUtary 
law,  be  punished  by  a  fine  of  not  less  than  $100  nor  more  than  $1,000. 
iEtnd  by  imprisonment  for  not  less  than  three  months  nor  for  more  ihan 
one  year. 
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Sec.  79.  Any  person  who  shall  make,  or  be  a  party  to  the  making  of, 
any  false  registration^  physical  examination,  or  muster  or  enrollment 
of  any  person,  shall,  u  not  subject  to  military  law,  upon  conviction, 
be  pimished  by  a  fine  of  not  less  than  $100,  nor  more  than  $500,  ana 
ana  by  imprisonment  for  not  less  than  three  months  nor  for  more 
than  one  year. 

Sec.  80.  Any  person  who  shall  advise,  counsel,  aid,  or  assist  any 
other  person  in  violating  any  of  the  provisions  of  this  act,  or  who 
shall  threaten,  obstruct,  or  assault  any  person  lawfully  engaged  in 
carrying  out  any  of  the  provisions  of  this  act,  or  who,  having  knowl- 
edge of  any  viotation  or  mtended  violation  of  any  of  the  provisions  of 
this  act,  fails  or  neglects  to  inform  without  delay  the  proper  author- 
ities of  such  violation  or  intended  violation  shall,  upon  conviction,  be 
pimished  by  a  fine  of  not  less  than  $10  nor  more  than  $200,  and  by 
imprisonment  for  not  less  than  one  month  nor  for  more  than  one 
year;  and  any  person  who  shall  connive,  conspire,  combine,  or  agree 
with  any  other  person  or  persons  to  commit  any  of  the  offenses  pre- 
scribed in  this  section  shall,  upon  conviction,  be  deemed  guilty  of 
the  completed  offense  and  punished  as  a  principal. 

Sec.  81.  Any  person  who,  acting  for  himself  or  for  one  or  more 
other  persons  or  for  a  corporation,  snail  give  employment  to  any  per- 
son who,  being  Uable  for  miUtary  service  and  having  been  duly  called 
out  for  same,  nas  not  completed  the  prescribed  service  in  the  train- 
ing forces  or  been  furloughed  to  the  reserves,  or  who,  being  liable  for 
registration  or  physical  examination,  has  not  duly  submitted  thereto, 
shall,  upon  conviction,  be  punished  by  a  fine  of  not  less  than  $10  nor 
more  than  $200  and  by  imprisonment  for  not  less  than  one  month 
nor  for  more  than  three  months. 

Sec.  82.  In  time  of  actual  or  threatened  hostihties  any  sentence 
of  imprisonment  or  portion  of  such  sentence  imposed  by  any  court 
for  any  offense  not  involving  moral  turpitude  upon  any  person 
liable  for  military  service,  which  shall  be  unexecuted  on  the  date  of 
enrollment  of  such  person  in  the  military  service,  shall  be  executed 
imder  the  military  authorities.  In  time  of  i)eace  any  such  sentence 
shall  be  executed  under  the  civil  authorities,  and  the  person  so 
punished,  if  liable  to  military  service  and  not  over  twenty-four  years 
of  age  when  such  sentence  shall  have  been  executed,,  shall  be  liable 
for  military  service  and  training  with  the  class  of  recruits  called  out 
to  report  therefor  on  the  first  day  of  November  next  following  the 
the  execution  of  his  sentence. 

Sec.  83.  Any  person  whomsoever  who  knowingly  shall  under  oath 
make  any  false  or  misleading  statement,  either  orally  or  in  writing, 
in  connection  with  any  claim  for  exemption  from  military  service 
under  this  act  shall,  upon  conviction,  be  deemed  guilty  of  perjury 
and  pimished  accoraingly. 

Sec.  84.  Any  person  whomsoever  who  shall  knowingly  procure  or 
cause  to  be  made  any  false  or  misleading  statement  under  oath  in 
connection  with  any  claim  for  exemption  from  miUtary  service  under 
this  act,  shall,  upon  conviction,  be  deemed  guilty  of  subornation  of 
perjury  and  punished  accordingly. 

Sec.  85.  One-half  of  any  mie  adjudged  against  any  person  for 
violation  of  any  provision  of  this  act  shall  be  paid  to  any  person  or 
persons  who  shall  have  furnished  the  information  which  resulted  in 
the  conviction  of  the  person  so  fined,  and  one-half  of  any  such  fine 
shall  be  covered  into  tne  Treasury  of  the  United  States. 
8D— 65-1— vollO 15 
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Sec.  86.  It  shall  be  lawful  at  any  time  for  any  person  authorized 
by  the  laws  of  the  United  States  or  of  any  State,  Territory,  or  District 
to  make  arrests,  to  arrest  summarily  and  place  in  the  custody  of  the 
proper  United  States  officials  for  examination  or  trial  any  person 
whom  such  person  authorized  to  make  arrests  has  reasonable  grounds 
for  beUeving  has  violated  any  of  the  provisions  of  this  act;  and,  in 
time  of  war  or  when  war  is  imminent,  all  persons  in  the  naval  and 
military  service  of  the  United  States  are  hereby  clothed  with  like 
authonty  to  make  such  arrests. 

Sec.  87.  Nothing  in  this  act  shall  operate  to  deprive  any  perma- 
nent enlisted  men  m  the  United  States  Army  of  any  of  the  rights  or 
privileges  respecting  retirement  or  pension  which  are  now  provided 
by  law  for  enlisted  men  of  the  Regular  Army,  or  to  deprive  any 
permanent  officer  of  the  United  States  Army  of  any  of  the  rights  or 
privileges  respecting  pensions  which  are  now  provided  by  law  for 
officers  of  the  RegSar  Army;  but  no  person  m  the  United  States 
Army  other  than  the  permanent  officers  and  enlisted  men  described 
in  section  three  of  this  act  shall  be  entitled  to  retirement,  and  no 
person  in  the  United  States  Army  other  than  such  permanent  officers 
and  enlisted  men  shall  be  entitled  to  pensions  except  for  physical 
disabiUties  incurred  in  Kne  of  duty  while  employed  on  active  duty 
pursuant  to  the  orders  of  competent  authority  or  while,  pursuant  to 
such  orders,  proceeding  from  their  homes  to  posts  of  duty  and  thence 
to  their  homes. 

Sec.  88.  That  section  thirty-five  of  the  act  of  Congress  approved 
March  fourth,  nineteen  hundred  and  nine,  Criminal  Code,  is  amended 
to  read  as  follows: 

Whoever  shall  make  or  cause  to  be  made,  or  present  or  catise  to 
be  presented,  for  payment  or  approval,  to  or  by  any  person  or  officer 
in  the  civil,  military,  or  naval  service  of  the  United  States,  any 
claim  upon  or  against  the  Government  of  the  United  States,  or  any 
department  or  officer  thereof,  knowing  such  claim  to  be  false,  ficti- 
tious, or  fraudulent;  or  whoever,  for  the  purpose  of  obtaining  or 
aiding  to  obtain  the  payment  or  approval  of  such  claim,  shall  make 
or  use,  or  cause  to  be  made  or  used,  any  false  bill,  receipt,  voucher, 
roll,  account,  claim,  certificate,  affidavit,  or  deposition  knowing  the 
same  to  contain  any  fraudulent  or  fictitious  statement  or  entry;  or 
whoever  shall  enter  into  any  agreement,  combination,  or  conspiracy 
to  defraud  the  Government  of  the  United  States,  or  any  department 
or  officer  thereof,  bv  obtaining  or  aiding  to  obtain  the  payment  or 
allowance  of  any  false  or  fraudulent  claim;  or  whoever,  having 
charge,  possession,  custody,  or  control  of  any  money  or  other  public 
property  used  or  to  be  used  in  the  military  or  naval  service,  with 
mtent  to  defraud  the  United  States  or  willfully  to  conceal  such  money 
or  other  property,  shall  deliver  or  cause  to  be  delivered,  to  any  other 
person  having  authority  to  receive  the  same,  any  amount  of  such 
money  or  other  property  less  than  that  for  which  he  received  a  cer- 
tificate or  took  a  receipt;  or  whoever^  being  authorized  to  make  or 
deliver  any  certificate,  voucher,  receipt,  or  other  paper  certifying 
the  receipt  of  arms,  ammimition,  provisions,  clothing,  or  other  prop- 
erty so  used  or  to  be  used,  shall  make  or  deUver  the  same  to  any 
other  person  without  full  knowledge  of  the  truth  of  the  facts  stated 
therein  and  with  intent  to  defraud  the  United  States,  shall  be  fined 
not  more  than  $5,000,  or  imprisoned  not  more  than  five  years,  or 
both.    And  the  issue  to  or  the  placing  in  the  custody  or  possession 
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of  any  officer,  soldier,  sailor,  or  other  person  called  into  or  employed 
in  the  military  or  naval  service  of  the  United  States,  of  any  arms, 
equipments,  ammunition,  clothes,  military  stores,  or  other  public 
property,  shall  not  be  held  to  vest  in  any  such  officer,  soldier,  sailor, 
or  other  person,  any  title  whatsocTer  as  against  the  United  States  to 
such  arms,  equipments,  ammunition,  clothing,  military  stores,  or 
other  pubUc  property.  And  whoever  shall  knowingly  purchase  or 
receive  in  pledge  for  any  obligation  or  indebtedness  from  any  soldier, 
officer,  sailor,  or  other  person  called  into  or  employed  in  the  miUtary 
or  naval  service,  any  arms,  equipments,  ammunition,  clothes,  mih- 
tarv  stores,  or  other  public  property,  whether  furnished  to  the  soldier, 
sailor,  officer,  or  person,  imder  a  clothing  allowance  or  otherwise, 
such  soldier,  sailor,  officer,  or  other  person  not  having  the  lawful 
right  to  pledge  or  sell  the  same,  shall  be  fined  not  more  than  $500 
and  imprisoned  not  more  than  two  years. 

Sec.  89.  The  Secretary  of  War  is  hereby  authorized  to  prescribe 
all  regulations  and  forms  and  to  designate  or  prescribe  alt  persons 
necessary  or  convenient  for  carrjring  out  the  provisions  of  this  act 
in  all  cases  in  which  authority  to  prescribe  such  reflations  or  forms 
or  to  designate  such  persons  is  not,  by  the  provisions  of  this  act, 
del^ated  to  another  person. 

Sec.  90.  All  commissioned  officers  in  the  Regular  Armv  shall  be 
included  in  the  permanent  commissioned  personnel  of  the  United 
States  Army,  ana  the  inclusion  of  any  such  officer  therein  shall  not 
operate  to  reduce  his  rank  or  the  pay  and  allowances  to  which  he 
as  an  officer  in  the  Regular  Army  was  entitled  on  the  date  of  the 
passage  of  this  act. 

Sec.  91.  All  provisions  of  the  act  of  Congress  approved  Jime  third, 
nineteen  hundred  and  sixteen,  relating  to  the  Reserve  Officers' 
Corps,  the  training  camps  for  selected  civilians,  the  National  jGruard, 
the  composition  of  the  militia,  and  all  laws  ana  parts  of  laws  in  con- 
ffict  witn  the  provisions  of  this  act  are  hereby  repealed:  Provided j 
That  members  of  the  Reserve  Officers'  Training  Corps  shall  be  eligible 
for  appointment  in  the  Reserve  Officers'  Corps  \maer  the  conditions 

Srovicied  in  the  act  of  Congress  approved  June  third,  nineteen  him- 
red  and  sixteen,  relative  to  eligibility  to  appointment  in  the  Reserve 
Officers'  Corps:  Provided  further,  That  from  and  after  five  years  after 
the  passage  of  this  act  no  part  of  any  appropriation  for  the  raising, 
equipping,  arming,  paying,  supplying,  traming,  sheltering,  subsisting 
or  transporting  troops  shall  be  useafor  equipping,  armmg,  paying, 
supplying,  traming,  sheltering  or  transportmg  any  person  who  is  not 
commissioned,  enhsted,  appointed,  enrolled  or  employed  in  the  United 
States  Army,  the  Reserve  Officers'  Training  Corps  or  the  militia  of  the 
Hawaiian  Islands  or  Porto  Rico:  And prwided further,  That  nothing 
herein  shall  operate  to  release  or  reheve  any  State,  Territory,  or 
District,  or  corporation,  or  natural  person  from  any  accountability, 
responsibility,  fiabiUty  or  indebtedness  to  the  United  States  for  any 
money,  or  moneys,  or  any  property  whatsoever  which  shall  have 
been  or  may  hereafter  be  entrusted  to  any  such  State,  Territory,  or 
District,  or  to  any  such  corporation  or  natural  person,  and  until  such 
time  as  all  such  accountability,  responsibility,  liability,  and  indebted- 
ness shall  have  been  finally  settled  according  to  law,  all  existing  laws 
and  parts  of  laws  relating  to  such  settlements  shall  remain  m  full 
force  and  efifect. 
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PROPER  MniTARY  POLICY  FOR  THE  UNITED  OTATESL 

Wab  Depabtment, 
War  College  Division, 
Otpiob  of  the  Chief  of  Staff, 

Washington^  December  9, 1916. 
Memorandum  for  the  Chief  of  Staff. 
Subject:  Statement  of  a  proper  mihtary  policy  for  the  United  States. 
1.  In  a  memorandum  from  the  Chief  of  Staff  of  October  31,  1916 
(WCD  9832-1),  it  was  directed  that  the  War  College  Division  make 
a  study  of  a  proper  miUtary  poUcy  for  the  United  States  and 
recommend — 

(a)  What  changes,  if  any,  in  the  niunbers  recommended  in  the  policy  report  should 
now  be  made. 

(6)  What  changes,  if  any,  in  the  total  amount  of  training  recommended  in  the  policy 
report  should  he  made  in  view  of  the  lessons  of  the  present  war. 

(c)  What  changes,  if  any,  should  he  made  in  tne  system  of  obtaining  the  men 
needed  for  training  in  peace  and  service  in  war;  that  is,  whether  the  Nation  should 
continue  to  rely  on  the  volunteer  system  for  obtaining  our  military  forces  or  should 
substitute  therefor  an  equitable  system  of  universal  training  in  peace  and  service  in 
war. 

((f)  If  considered  necessary  to  recommend  a  change  in  our  present  system,  recom- 
mendation wiU  be  made  as  to  what  system,  considering  all  elements  of  our  military 
problem,  will  prove  most  advantageous  to  tne  Nation. 

A  subsequent  memorandum,  dated  December  2,  1916  (WCD 
9832-4),  directed  that  the  preparation  of  the  report  be  given  prece- 
dence over  all  other  work  upon  which  the  General  Stra  mignt  be 
engaged. 

EL  (a)  NUMBERS  NOW  BEQUIRED  BY  A  PROPER  MILITARY  POUCY  FOR 

THE  UNITED  STATES. 

1.  Paragraph  5  of  the  statement  of  a  proper  military  policy  for 
the  United  States  (WCD  9053-90)  says: 

Control  of  the  sea  having  been  once  gained  by  our  adversary  or  adversaries,  there 
is  nothing  to  prevent  them  from  dispatching  an  oversea  expedition  a^inst  us.  In 
order  to  form  an  idea  of  the  mobile  force  we  £ould  have  readv  to  resist  it,  an  estimate 
must  first  be  made  of  the  approximate  number  of  troops  that  other  nations  might 
reasonably  be  expected  to  transport  and  of  the  time  required  to  land  them  on  our 
coasts. 

The  number  of  thoroughly  trained  and  organized  trooi)8  an  enemy  can  bring  in  the 
first  and  succeeding  expeditions  under  such  an  assumption  is  a  function  of — 


(6)  The  size  of  the  enemy's  army,  and 
(c)  ""  


The  number,  size,  and  speed  of  the  vesselB  of  the  enemy's  merdiant  marine 
that  can  be  used  as  transpcnrtB. 
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Based  on  the  above,  the  conditions  existing  in  August,  1914,  were 
shown  to  be  as  in  the  following  table: 

Preparedne$9  of  the  great  powers  for  oversea  expeditions. 


Nation. 


Strength  of 
army. 


Tonnage  available  of  ships  with  eapadtj 
over»  — 


3,000  tons. 


2,000  tons.         1,000  tons. 


Anstria-Hongary. 

France 

Germany 

Great  Britain — 

Italy 

Japan, 


4,320,000 
6,000,000 
6,000,000 
s 805,000 
2,600,000 
2,212,000 
6,000,000 


3,600,962 
13,000,000 


762,756 
1,705,031 
4,018,185 


1,066,321 
"*428,6i9 


U,  013, 086 


Nation 


First  expedition, 
using  6(f  per  cent 
of  tonnage  given. 


Second  expedition 
using  76  per  cent 
of  tonnage  given. 


Time  Deeded  t<H- 


Load 
and  cross 


with 
first  ex- 
peditton. 


Return 

load  and 

recross 

with 


Austria-Hungary 

Fruioe 

Germany 

Great  Britain 

Italy 

Japan* 

RoMia 


Men. 
72,000 

160,981 
*387,000 

170,000 
91,000 
95,746 
37,630 


AfUmalt. 
14,000 
82,186 
•81,270 
90,000 
13,660 
24,416 
7,940 


Men. 

106»000 

243,295 

*  440, 000 


136,000 
142,622 
66,444 


AnimMlt. 

21,600 

48,279 

s  94, 600 


20,476 
36,623 
U,918 


20.7 

1&8 

16.8 

14 

1&3 

22.5 

2a6 


4a4 
30 

sas 

27 
86 
41 
40 


>  60  per  cent  baa  been  assumed  as  the  figure  representing  the  amount  of  shipping  In  or  within  call  of  home 
ports  at  outbreak  of  war. 
*  240,600  territorials. 

tbAn  •J.non  tABii. 

intoitiantouse  steamers  of  1,000  tons;  lor  this  reason  and  beeaase 
10  and  12  knots  speed,  all  Japanese  steamers  over  10  knots  speed 


*  Using  no  ships  less  than  3.000  tons. 

*  Japanese  field  regulations  indicate  the 
f  thelarge  amount  of  steamers  between 


ofthelarge 

and  1,000  tons  gross  have  been  considered. 

NoTB.— The  allowance  prescribed  in  our  Field  Service  Regulations  of  3  tons  per  man  and  8  tons  per  anima 
for  ships  over  6,000  tons,  and  4  tons  per  man  and  10  tons  per  animal  Ibr  vessels  under  6,000  tons  has  been 
used  in  estimating  the  capacity  of  ships,  except  where  the  regulations  of  any  country  prescribe  a  different 
allowance.  Th^se  allowances  include  rations,  water,  forage,  etc.,  for  the  voyace  ana  a  margin  for  three 
months'  reserve  supplies.  The  tonnage  allowance  covers  men,  animals,  and  all  accessories,  and  is  suffli- 
dent  to  provide  for  vehicles  (including  guns). 

Fightmgpower  is  the  result  of  organization,  training,  and  equipment  backed  by  the  resources  of  the  eono- 
try.   AvaHaMeahipping  is  a  matter  of  commercial  statistics. 

2.  All  of  the  nations  listed  in  the  table  are  involved  in  the  present 
great  war.  Necessarily  both  their  military  and  naval  strengths  are 
much  different  to-day  from  what  they  were  when  the  statement  of  a 
proper  military  policy  for  the  United  States  was  prepared.  The 
allied  nations  have  control  of  the  seas,  and  the  contest  has  developed 
into  a  war  of  armed  nations  having  all  their  military  resources 
engaged. 

The  changes  that  affect  the  present  study  are  really  limited  to  two 
countries,  namely.  Great  Britain  and  Japan.  In  the  former  the 
strength  of  the  army  in  1914  was  695,000.  This  includes  some 
240,500  territorials.  The  tonnage  available  in  ships  was  13,000,000. 
and  greatly  exceeded  the  amount  required  for  the  170,000  troops  ana 
90,000  animals  tlien  available  for  an  expeditionary  force.  Now,  as 
then,  Great  Britain  is  the  one  power  capable  of  promptly  securing 
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control  of  the  seas.  Since  the  opening  of  the  present  war  Great 
'  Britain  has  been  organizing  her  resources  and  expanding  her  army 
and  navy.  The  number  of  her  trained  and  organizea  troops  at 
present  in  France  and  Englimd  is  about  3,000,000  men.  Moreover, 
she  has  adopted  imiversal  Uability  to  service  with  certain  limitations. 
It  is  not  at  all  probable  that  Great  Britain  after  the  present  war  will 
revert  to  the  volunteer  system.  The  change  made  during  the  present 
stress  is  apt  to  be  permanent.  Judging  the  present  by  the  history  of 
the  past,  the  United  States  must  consider  this  development  of  Great 
Britain's  military  resources  in  forming  a  proper  mititary  policy. 

In  the  case  of  Japan,  the  greatest  change  is  in  her  capacity  for 
transferring  troops.  Her  merchant  marine  has  developed  very 
largelv  since  the  outbreak  of  the  war.*  Two  divisions  have  been 
addea  to  her  army,  making  its  total  strength  in  excess  of  two  and  a 
quarter  millions.  The  number  of  men  that  can  now  be  transported 
bv  Japan  in  a  first  expedition  is  in  excess  of  the  96,745  listed  in  the 
above  table.  Just  how  much  greater  it  is  can  not  be  determined 
imtil  the  full  strength  of  Japan's  merchant  marine  is  learned.  Con- 
sidering nations  singly  this  mcrease  is  not  of  much  importance,  since 
Great  Britain's  resources  have  so  increased  as  to  overshadow  all  other 
changes.  The  nmnbers  needed  bv  the  United  States  for  national 
defense,  based  on  the  military  and  naval  strengths  of  Great  Britain, 
will  be  more  than  sufficient  to  prepare  against  attacks  by  other  pow^^s 
considered  singly. 

3.  As  stated  above.  Great  Britain  has  in  the  neighborhood  of 
3,000,000  trained  and  organized  troops  on  duty  in  France  and 
England.  The  exact  amoimt  of  merchant  marine  now  available  for 
transporting  them  is  imknown.  The  best  information  indicates, 
however,  that  her  shipyards  have  been  crowded,  and,  although  a 
large  amount  of  tonnage  has  been  destroyed  since  1914,  that  added 
has. been  sufficient  to  make  up  for  the  losses.*  Assmning  that  13,- 
000,000  tons  are  still  available,  and  that  half  of  this  could  be  assembled 
and  calculating  as  in  the  table  above,  the  first  expedition  might  con- 
sist of  1,000,000  men  and  300.000  animals.  The  second  expedition 
could  carry  1,500,000  men  ana  450,000  animals. 

4.  By  similar  methods  it  can  be  shown  that  Japan  once  in  control 
of  the  racific  could  transport  an  army  of  100,000  men  to  our  Pacific 
coast  within  15  days,  and!^  150,000  additional  men  46  days  later. 

5.  Great  Britain  and  Japan  are  allies  and  bound  by  treaty  to  assist 
each  other  imder  certain  conditions.  If  these  two  countries  unite 
against  the  United  States,  the  total  hostile  force  that  could  be  landed 
on  our  shores  within  45  days  of  the  opening  of  war,  if  unopposed  by  our 
Navy,  would  be  2,750,000. 

6.  The  numbers  arrived  at  are  deduced  as  in  the  former  study 
from: 

(a)  The  size  of  the  enemy's  army. 

(ft)  The  number,  size,  and  speed  of  the  vessels  of  the  enemy's 
merchant  marine. 

But  the  attempt  to  convoy  across  the  Atlantic  a  million  men  in  a 
single  expedition  is  most  improbable  even  by  a  nation  in  firm  posses- 
sion of  tne  seas  and  with  resources  as  vast  as  those  of  Great  Britain. 

^Lloyd's  returns  show  that  during  calendar  year  1916  Great  Britain  Ind  a  net  lav  of  11,151  tens  and  that 
balding  operations  dmlng  the  corrent  year  are  on  a  large  scale.  Japan  expects  to  increase  her  tonnage  by 
189,460  during  191C  and  by -404^70  dnrlng  1916-1918.    (Commaroe  Beporti,  July  22, 191C.) 
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She  has  the  trained  men  and  mofe.tha|L  the  necessary  ships,  hut  the 
magnitude  and  difficulties  of  the  \;adk;^,-so  great  as  to  make  the 
imaertaking  imlikely.  However,  if  in  cooirol  ®t  the  seas,  the  accumu- 
lation of  such  a  hostile  force  on  our  shores  or  hordej:^  would  be  merely 
a  matter  of  successive  expeditions  that  would  x^i^uire  a  longer  time 
than  a  single  one.  The  study  of  September,  191^ .WCD  9053-90), 
assumed  that  hostile  expeditions  would  land  on  our  poaaJbs.  where 
they  might  be  attacked  before  a  second  expedition  coiild'aiTiyeu* .  The 
numbers  nectary  for  a  proper  military  policy  were  based  lai^ely  cya 
this  supposition.  But  tne  present  war  has  brought  deyelopiAeifte . 
that  require  further  consideration.  Om*  northern  neighbor  h&' 
become  a  military  power. 

Canada  has  a  population  of  about  5,000,000  men  and  great  material 
resources.  Since  the  present  war  began  she  has  established  large 
munition  factories,  and  has  voted  500,000  men  as  her  quota  for 
carrying  on  the  present  war.  Of  these  numbers,  160,000  nad  been 
sent  to  Europe  last  spring.  Unless  it  is  assumed  that  Great  Britain 
will  never  become  the  enemy  of  the  United  States,  accoimt  must  be 
taken  of  the  possibility  that  she  might  send  her  expeditionary  forces 
to  Canada,  wiere,  reinforced  by  Canadian  troops  and  sustained  by 
great  military  resources,  an  invasion  of  the  Umted  States  could  be 
organized  from  friendly  territory.  Canada  will  have  at  the  end  of 
the  present  war  a  considerable  number  of  seasoned  soldiers.  It  is 
evident  that  a  hostile  force  might  be  concentrated  by  the  allied 
powers  on  our  northern  frontier.    This  force  could  be  built  up  to 

Eractically  any  desired  strength,  admitting  that  the  United  States 
as  been  driven  from  the  high  seas. 

7.  Qausewitz  enimciates  the  following  principle: 

Superiority  in  numbers  is  ttie  most  gjBneral  principle  of  victory.  *  ♦  *  The 
greatest  poBBible  number  of  troops  should  be  brouc:ht  into  the  action  at  the  decisive 
point.  *  ♦  ♦  The  stren^h  at  a  decisive  point  depends  on  absolute  strength  of  the 
army  and  on  skill  in  using  it.  ^  *  *  The  first  rule,  therefore,  is  to  enter  the  field 
with  an  army  as  strong  as  possible. 

Commenting  in  1908  upon  these  statements,  Col.  Maude,  the 
British  military  expert,  says: 

Owing  to  freedom  from  invasion  and  the  conditions  which  arise  in  our  colonial  wars, 
we  have  not  yet  in  England  arrived  at  the  great  appreciation  of  the  value  of  superior 
numbers  in  war  and  still  adhere  to  the  idea  of  an  army  ''just  big  enough/'  which 
Clausewitz  so  unsparingly  ridicided. 

That  Clausewitz  had  good  reason  for  his  ridicule  of  the  idea  of  an 
army  ''just  big  enough  was  illustrated  by  the  fate  of  the  British 
force  which  was  thrown  into  Belgium  to  resist  the  advance  of  the 
Germans  at  the  opening  of  the  present  war.  It  is  advisable  that  the 
United  States  should  not  make  the  mistake  of  underestimating  the 
numbers  that  are  necessary  for  full  preparedness. 

8.  Since  1914,  changes  m  armament  have  added  greatly  to  the 
fighting  power  of  troops.    Some  of  these  well-known  changes  are: 

(a)  The  increase  in  the  nimiber  of  guns  per  thousand  of  infantry. 

(6)  The  greatly  increased  calibers  of  artillery  used  with  mobile 
forces. 

(c)  The  immense  increase  in  the  numbers  of  machine  guns  per 
1,000  men. 

id)  The  great  development  of  aeronautics. 
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The  total  numbere  necesgaiy.  hQ  repel  possible  invasion  of  our 
country  are  studied  on  tlie'{ii^iiifh|)tio]l  that  our  armament  is  as  good 
and  nimierous  as  that*of  tlie'ehemy.  If  this  assumption  is  false  then 
increased  numbers.^ll  be  required. 

9.  The  time  etexn^At'involved  is  very  problematical.  The  size  and 
character^ or, ther^pedition  and  the  facilities  for  loading  and  un- 
loading* VoutS  affect  it  materially.  Assuming,  as  in  the  previous 
stud^';.  k.'fl^*  months'  delay  granted  by  our  Navy,  and  allowing  for  a 
..deoi^ire  superiority,  our  system  should  be  able  to  furnish  in  round 
..hiifiibers  1,500,000  trained  and  organized  mobile  troops  at  the  out- 
break of  war  and  1,500,000  additional  90  days  thereafter.  Moreover, 
there  would  be  subsequently  required  reserves  of  at  least  1,000,000  to 
make  up  the  wastage. 

A  reasonable  insurance  against  attack  requires,  therefore,  that  the 
United  States  should  have  available  trained  and  organized  soldiers 
as  follows: 

At  tiie  outbreak  of  war 1,500,000 

Three  months  afterwards  additional 1, 500, 000 

Reserves 1,000,000 

m.  (b)  AMOUNT  OF  TRAINING  NECESSARY. 

After  careful  consideration  the  War  College  Division  adheres  to 
the  opinion  expressed  in  the  "Statement  of  a  proper  military  policy 
for  the  United  States'*  (September,  1915),  that  "  12  months  intensive 
training  is  the  minimum  that  will  prepare  troops  for  war  service." 
In  more  definite  terms  this  was  stated  as  150  hours  per  month  for  12 
months  as  the  very  least  required. 

To  recapitulate  1,500,000  should  be  prepared  to  take  the  field 
immediately  on  the  outbreak  of  war  and  an  additional  1,500.000 
should  have  had  sufficient  previous  military  training  to  enable  them 
to  meet  a  trained  enemy  within  three  months.  Wimin  four  months 
a  million  reserves  should  also  be  available. 

lY.  (c)  SYSTEM  OF  OBTAINING  THE  MEN  NEEDED. 

1.  In  answer  to  question  (c)  it  is  recommended  that  no  further 
reliance  be  placed  upon  the  so-called  volunteer  system.  It  can  not 
under  the  most  favorable  circumstances  produce  anything  like  the 
number  of  men  required  for  the  national  defense.  It  is  undemo- 
cratic, unreliable,  inefficient,  and  extravagant.  It  is  undemocratic 
because  it  shifts  the  burden  of  national  defense  from  the  shoulders 
of  the  many  where  it  rightfully  beloi^  to  the  shoulders  of  the  few 
whose  financial  condition  in  life  or  whose  patriotism  impels  them  to 
offer  themselves  to  accept  the  risks  and  hardships  of  war.  Further- 
more, instead  of  unifying  our  people  to  the  extent  where  all  individ- 
uals are  willing  to  undergo  sacrifice  for  the  national  good,  it  affords 
g;reat  opportunity  for  the  selfish  and  nonpatriotic  to  stay  at  home  in 
time  of  war  and  to  fatten  on  the  adversity  of  the  nation  and  on  the 
necessities  of  the  famiUes  of  better  men  who  have  volunteered  for 
the  country's  defense.  In  this  way  great  fortunes  were  built  up 
during  our  Civil  War. 

2.  it  is  unreliable  as  all  history  teaches  us.  It  has  never  in  times 
of  great  national  stress  in  this  or  any  Other  comitry  been  able  to 
provide  the  number  of  men  needed  for  the  emergency.     It  has  been 
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tried  and  discarded  by  all  of  the  other  great  nations  of  the  world  and 
to-day  the  United  States  and  China  are  the  only  nations  of  size  upon 
the  globe  which  rely  upon  volunteers  for  the  defense  of  national 
existence.  Even  Great  Britain,  from  whom  we  derived  most  of  our 
fimdamental  laws  and  many  of  our  traditions  and  who,  at  the  begin- 
ning of  the  present  great  war,  still  adhered  to  the  voluntary  system, 
has  since  been  forced  to  resort  to  compulsory  service.  Our  own 
history  is  replete  with  instances  of  the  failure  of  the  volunteer  system. 
It  failed  us  m  the  Revolutionary  War.  and  it  was  only  by  the  material 
aid  of  France  that  we  gained  our  independence.  It  failed  us  in  the 
War  of  1812-1814.  when  it  had  to  be  bolstered  up  with  drastic  draft 
laws.  It  failed  tne  Confederacy  early  in  the  Civil  War,  and  the 
First  Confederate  Congress  at  its  first  session  ordained  the  draft. 
It  failed  the  Federal  (S>vemment  in  the  Civil  War.  By  the  end  of 
1862  volunteering  and  consequently  recruiting  in  the  North  had 
practically  ceased  and,  in  order  to  continue  the  war.  Congress  was 
obliged  to  enact  a  draft  law  which  received  the  approval  of  the 
President  on  March  3,  1863.  This  law  was  amended  and  made 
more  comprehensive  by  the  act  of  February  24.  1864.  In  view  of 
what  history  teaches  and  of  what  is  known  ol  world  armies  and 
armament  to-day,  it  may  be  stated,  without  fear  of  successful  contra- 
diction, that  considering  only  man  power,  no  prolonged  war.  either 
offensive  or  defensive  m  character,  can  be  carried  on  unaer  the 
so-called  volunteer  sj^tem. 

3.  The  system  is  inefficient  because  under  it  we  must  wait  for  war 
to  come  before  preparing  our  defense.  We  must  wait  for  the  emer- 
gency before  beginning  to  raise,  organize,  equip,  and  train  the  vast 
armies  which  war  with  any  first-class  power  or  coalition  of  powers 
would  render  necessary.  Forces  so  raised  lack  all  the  essential 
attributes  of  modem  armies.  The  men  lack  not  only  the  mechanical 
and  technical  training  necessary  for  them  to  function  properly  in  the 
military  machine,  but  thev  are  entirely  lacking  in  that  mental 
attitude  called  discipline  which  can  only  come  from  long  and  con- 
tinuous military  traming.  The  officers  nastily  appointed  are  more 
often  than  not  no  better  prepared  than  the  men  tney  are  supposed 
to  train  and  lead  in  battle.  Thejr  are  ignorant  of  the  simplest 
military  matters  and  have  no  definite  ideas  as  to  their  duties  generally. 
They  are  equaUy  ignorant  with  respect  to  those  measures  necessary 
for  safegui^ding  the  lives  and  comfort  of  the  men  intrusted  to  their 
charge.  Nonpreparedness  with  respect  to  suppUes  and  munitions 
of  war  has  always  existed  where  the  volimtary  system  is  in  vogue. 
This  must  necessarily  be  the  case  because  the  volunteer  system  is  so 
uncertain  and  unrehable  in  its  results  that  it  furnishes  no  advance 
data  upon  which  computation  of  material  can  be  based.  Moreover, 
a  nation  that  is  so  shortsi^ted  with  respect  to  its  man  power  can 
not  be  emected  to  look  far  into  the  future  with  respect  to  mimitions 
and  supplies. 

4.  Tiie  volunteer  system  makes  for  national  extravagance  in  that 
it  forces  the  government  to  enter  the  labor  market  as  a  supplicant 
and  to  compete  with  prices  there  obtaining.  Out  of  this  system  grow 
bounties  to  recruits,  a  most  iniquitous  means  of  stimulating  enlist- 
ments and  one  which  places  a  premium  upon  desertion  and  repeating, 
with  its  neoeasary  coHcomitant  of  fraudulent  enUstment. 
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5.  It  is  therefore  without  apology  that  the  recommendation  is  made 
that  this  system,  which  has  ever  been  a  failure  from  every  possible 
angle,  be  discarded  and  a  modem  system  of  national  defense  erected 
in  its  stead.  The  time  has  come  when  this  country,  unless  it  intends 
to  avoid  war  at  any  cost,  must  resort  to  universal  liability  to  mihtary 
training  and  service. 

6.  The  term  '^ universal  liability  to  miUtary  training  and  service" 
is  used  because  the  term  "compufeory  miUtary  training  and  service,'' 
so  frequently  heard  in  discussions  relative  to  our  national  defense, 
seems  not  to  be  apphcable  in  a  case  such  as  ours.  With  us  the  people 
rule,  and  if  universal  Uability  to  miUtary  training  and  service  were 
ordained,  it  woidd  mean  only  that  the  people  as  a  wiole  have,  through 
their  representatives,  recognized  the  duty  of  the  individual  to  nre- 
pare  himself  to  defend  his  country  and  to  defend  it  in  case  of  neea. 

7.  The  system  recommended  would,  of  course,  within  a  few  years 
provide  the  number  of  trained  men  deemed  necessary  for  our  reason- 
able security.  Moreover,  it  would  be  democratic,  reUable,  efficient, 
and  economical. 

(a)  It  would  be  democratic  because  under  it  the  burden  of  national 
defense  would  fall  equally  upon  all  citizens  without  regard  to  class, 
and  none  could  escape  training  or  service  by  reason  of  wealth  or  posi- 
tion. It  would  make  it  impossible  for  any  man  or  group  of  men  to 
trade  upon  the  Nation's  necessities  in  time  of  war.  This  is  because 
practicdly  every  family  would  have  a  representative  in  the  forces 
called  out  for  defense  and  would  realize  that  any  action  detrimental 
to  the  Nation's  interest  would  directly  affect  them  personally.  Public 
opinion  would  do  the  rest. 

(6)  The  system  would  be  rehable  because  it  would  produce  eacdi 
year  the  number  of  men  necessary  to  be  trained  and  would  make  it 
certain  that  in  time  of  war  the  requisite  number  of  trained  and 
organized  defenders  would  be  forthcoming  without  delay. 

(c)  It  would  be  efficient  becai^e  it  would  enable  us  to  prepare  ade- 
quately for  war  before  war  comes.  Moreover,  the  knowledge  as  to 
number  of  men  which  could  be  relied  upon  to  respond  to  the  caU  to 
arms  would  enable  those  charged  with  the  duty  to  plan  intelligently 
for  our  defense.  The  uncertamty  in  respect  to  the  number  of  men 
that  would  volunteer  for  service  in  case  of  need  under  our  present 
system  renders  the  formulation  of  plans  for  defense  almost  an  impos- 
sibility.   It  is  beUeved  that  if  an  equitable  system,  based  upon  the 

J>rinciple  of  universal  liabiUty  to  military  training  and  service,  is 
ormulated  and  placed  in  successful  operation,  our  miUtary  strength 
in  a  few  years  would  be  such  as  practically  to  render  us  immune  from 
attack. 

(d)  The  system  proposed  would  be  economical.  It  would  be 
based  upon  the  recogmtion  by  the  people  of  the  duty  of  the  indi- 
vidual to  render  personal  service.  Therefore,  in  carrying  it  into 
effect,  the  Government  would  not  have  to  compete  in  the  labor 
market.  A  soldier  would  expect  but  UtUe  pay  in  addition  to  his 
housing,  subsistence,  clothing,  and  medical  attendance.  Bounties 
and  subsidies  for  personal  service  would  be  imknown. 

8.  What  has  been  said  appUes,  of  course,  only  to  the  advantages 
which  would  result  to  the  country  from  the  standpoint  of  national 
defense.    However,  the  system  possesses  oiher  advantages* 


Digitized  by 


Google 


UKIVEBSAL  MILITARY  TBAINIKQ.  105 

9.  It  would  have  a  distinct  economical  value  in  that  it  would  make 
for  better  citizenship  ai^d  greater  national  efficiency.  This  is  because 
mihtary  training  directljr  tends  to  the  mental,  moral,  and  physical 
improvement  of  the  individual  so  trained.  The  moral  training  results 
from  the  inculcation  of  high  standards  of  honor  and  a  love  of  country, 
the  mental  from  the  cencentration  of  thought  and  alertness  of  mind, 
which  must  be  developed  before  other  military  training  is  practicable ; 
the  physical  from  the  sanitary  surroundings,  the  regu&r  routine  with 
respect  to  eating  and  sleeping  and  from  the  constant  exercises  which 
f €Nrm  so  much  a  part  of  miUtary  training  and  which  are  designed  to 
increase  the  stamina  of  the  individual  as  well  as  to  train  thoroughlv 
all  organs  and  muscles.  The  freauent  medical  inspections  wnicn 
would  of  necessit;^  be  made  would  oiscover  incipient  oiseases  in  time 
to  provide  for  their  correction. 

10.  The  young  man  thus  trained  and  imbued  with  tine  discipUne 
and  self-reuance  would  be  endowed  with  an  increased  capacity  to 
carry  on  his  Ufe's  work.  It  is  a  matter  of  conmion  knowledge  that 
in  the  countries  of  continental  Europe  preference  for  employment  is 
usually  given  to  those  who  have  had  the  advantages  of  military 
training.  This  is  because  the  man  who  has  had  miUtary  training  is 
able,  owier  things  being  equal,  to  do  more  and  better  work  than  nis 
untrained  neighbor.  His  mihtary  training  has  made  him  reUable 
and  trustworthy;  his  employer  knows  that  ne  will  carry  out  instruc- 
tions, and  that  his  initiative,  developed  in  the  Army,  can  be  relied 
upon  in  emergencies. 

11.  A  system  whereby  young  men  from  every  station  in  life  are 
trained  together  without  class  distinction  except  that  which  may  be 
earned  by  sheer  ability  and  attention  to  duty  must  tend  toward  the 
welding  of  our  people  into  a  more  homog[eneous  nation. 

The  individual  wno,  after  completing  ms  miUtary  training,  becomes 
an  employer  of  labor,  is  in  a  better  position  to  meet  his  employees 
on  common  ground.  Employees  who  have  passed  through  the  same 
crucible  are  less  hkely  to  look  with  distrust  upon  their  former  com- 
rade in  arms  for  whom  they  work.  In  other  words,  the  intimate 
association  and  exchange  of  ideas  which  must  occur  among  men 
undergoing  mihtary  training,  would  result  in  an  understanding  based 
upon  mutual  respect,  which  would  be  hkely  to  continue  throughout 
the  hves  of  the  men  concerned. 

y.  (d)  THE  MOST  ADVANTAGEOUS  MIUTART  SYSTEM. 

1.  In  answer  to  question  (d)  it  may  be  stated  that  a  radical  change 
in  our  mihtary  system  must  be  maae  if  we  are  to  provide  a  proper 
scheme  of  defense  for  this  country. 

It  is  therefore  recommended  tnat  the  present  antiquated  miUtary 
system  of  the  United  States  be  abandoned  and  that  in  its  place  a 
modem,  scientific,  mihtary  organizarion  along  the  following  unes  be 
establisned: 

(a)  Universal  habihty  to  mihtary  service  in  war  and  universal 
habihty  to  mihtary  training  in  time  of  peace. 

(6)  The  Army  of  the  Umted  States  should  consist  of  the  Regular 
Army  and  the  National  Army. 
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The  Regular  Army  should  consist  of  such  organizations  of  pro- 
fessional soldiers  as  may  be  necessary  to  garrison  the  outlying  posses* 
sions  of  the  United  States,  to  furnish  the  training  cadre  for  the 
National  Army  and  for  such  other  duties  as  may  be  required. 

The  National  Army  shoiild  consist  of  the  permanent  cadre  detailed 
from  the  Regular  Army  and  of  all  citizens  undergoing  training  and 
all  those  who  have  been  trained  and  passed  to  the  reserve. 

The  reserve  should  also  include  properly  qualified  officers  and 
noncommissioned  officers,  who  may  be  appomted  as  provided  in  the 
act  of  June  3,  1916,  or  from  qualified  officers  and  noncommissioned 
officers  of  the  National  Guard  or  from  members  of  the  National 
Army  who  have  completed  the  prescribed  one  year's  training  therein. 
Provision  should  be  made  so  that  under  such  regulations  as  the 
President  may  prescribe,  reserve  officers  and  noncommissioned 
officers  may,  with  their  consent,  be  employed  on  active  duty  in  con- 
nection with  the  training  of  the  National  Army. 

2.  The  National  Anny  should  be  organized  into  divisions,  coast 
artillery  districts,  and  suitable  recruiting  areas. 

3.  Trained  men  furloughed  each  year  from  the  National  Army 
should  be  used  as  follows  m  the  event  of  war: 

(a)  To  bring  organizations  up  to  war  strength  of  trained  men. 
(ft)  To  form  reserve  organizations, 
(c)  To  replace  losses. 

4.  Reservists  may  be  called  out  for  such  periods  as  may  be  neces- 
sary in  order  to  maintain  a  correct  orgamzation  and  provide  the 
necessary  training  of  reserve  units. 

Extract  copy  from  the  statement  of  Maj.  Gen.  Hugh  L.  Scott, 
Chief  of  Staff,  United  States  Army,  to  the  Military  Committee  of  tb» 
Senate,  December  19,  1916: 

The  Chairman.  Gen.  Scott,  you  are  Chief  of  Stafif  of  the  Army? 

Gen.  Scott.  Yes,  air. 

The  Chairman.  We  have  under  consideration,  General,  the  several  bills  that  have 
been  suggested  for  the  piupose  of  carrying  into  effect  universal  military  training  in  this 
country,  and  we  would  like  to  hear  from  you  in  your  own  way  on  the  subject  of 
universal  military  training. 

*  *  *  *  *  iti  iti 

Gen.  Scott,  in  presenting  the  views  of  the  General  Staff,  continued, 
with  reference  to  the  length  of  time  necessary  to  train  a  soldier,  as 
follows: 

I  wish  here  to  refer  to  the  Question  of  the  very  widespread,  almost  universal  miscon- 
ception in  this  coimtry  of  tne  time  it  takes  to  discipline  and  train  the  individual 
soldier  and  the  oiganization  of  which  he  is  an  element,  as  I  believe  this  misconception 
is  the  foundation  of  all  our  trouble.  I  realize  that  until  this  misconception  is  replaced 
by  a  correct  conception  of  the  question  on  the  part  of  the  people,  the  executive  and 
legislative  branches  of  the  Government  can  do  out  littie  towara  effecting  a  real  Bohi- 
tion  of  our  military  problem. 

To  men  trained  in  the  military  service  this  misconception  is  very  difficidt  to  under- 
stand, as  thev  well  know,  especially  if  tiiey  have  had  any  experience  in  war  or  have 
any  knowledj^e  of  military  history,  that  only  disciplined  soldiers,  other  things  being 
equal,  can  win  batties  when  opposed  to  disciplined  soldiers. 

In  the  belief  that  soldiers  can  be  quickly  disciplined  and  trained  and  armies  im- 
provised, we  not  only  run  counter  to  the  consensus  of  military  opinion  and  practice 
of  practically  all  the  other  great  nations  of  the  world,  but  we  run  counter  to  our  own 
experience  as  a  nation,  in  war,  as  well.  The  time  required  for  the  training  of  armies 
d^[>ends  largely  on  the  presence  or  absence  of  trainea  officers  and  noncommissioned 
officers.  If  there  be  a  corps  of  trained  officers  and  noncommiaaioned  officers  and  a 
tested  organization  of  higher  units  with  trained  leaders  and  staff  officers,  the  problem 
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of  trainiD^  is  largely  limited  to  the  training  of  the  private  soldier.  This  has  been 
satiifactonly  accomplished  in  Europe,  as  is  bei^g  demonstrated  in  the  present  war  by 
giving  the  soldiers  in  time  of  peace  two  years  of  intensive  training  with  the  colon  and 
additional  training  of  approximately  two  months  in  the  reserve. 

If  "we  are  to  defeat  the  highly  trained  and  splendidlv  disciplined  armies  of  our 
ponble  enemies,  our  own  forces  when  called  upon  for  battle  ^ould  have  training 
and  discipline  at  least  equal  to  that  oi  our  opponent.  While  we  have  splendid  material 
for  soldiers,  fw  us  to  claim  that  the  average  American  youth  can  be  trained  and  dis- 
ciptiiied  in  less  time  than  the  average  Englidi,  French,  German,  or  Japanese  youtii, 
argues  a  decided  lack  of  understanding  on  the  part  of  our  people  of  the  progresi  and 
character  of  the  English,  French,  German,  or  Japanese  people.  All  that  we  can  hope 
for  and  confidently  claim  is  that,  given  equal  intensive  training  as  to  time,  under 
equally  favorably  conditions  as  to  officers  and  noncommissioned  officers  for  instruc- 
tors and  leaders,  our  soldiers  will  be  prepared  to  -assure,  in  war,  the  success  of  our 
armies. 

Under  their  systems  of  intensive  training,  other  nations  require  of  each  soldier 
approximately  ei^ht  to  nine  hours'  daily  work  in  theoretical  and  practical  instruc- 
tion, this  instruction  in  case  of  the  European  nations,  continued  for  two  years  in  the 
case  of  Austria-Hungary,  Germany,  Italy,  Montenegro,  and  Serbia,  and  for  three 
years  in  the  case  of  France,  Russia,  and  Turkey.  The  question  can  be  better  under- 
stood when  it  is  stated  in  the  total  number  of  hours  training  given  in  the  active  army 
of  the  two  leading  nulitary  nations,  France  and  Germany:  France  under  her  new  law 
of  1913  requires  three  instead  of  two  years'  service  with  the  colors,  which  gives  a 
total  of  7,650  hours'  training  to  the  troops  of  all  arms  in  the  active  army  plus  seven 
weeks  training  in  the  reserve,  or  a  total  of  8,014  hours  for  all  arms.  Germany  trains 
the  cavalry  and  horse  artillery  for  three  years,  giving  8,100  hours'  training  in  the  active 
anny,plus  eight  we^cs  reserve  training,  or  8,532  hours  fw  these  two  branches  of  the 
service.  Germany  gives  5,400  hours'  training  in  the  active  army  to  her  field  artillery, 
inftmtry,  and  engineers,  plus  eight  weeks  training  in  the  reserve,  or  5,832  hours  total 
training  to  these  branches  of  the  service. 

In  our  regular  service,  due  to  the  necessLty  of  depending  on  volunteer  enUstmenti^ 
we  barely  require  in  three  years'  service  with  the  colors,  the  same  number  of  hours 
of  theoretical  and  practical  instruction  that  an  army  in  which  universal  and  com- 
pulsory service  exists  obtains  in  two  years. 

If  we  accept  as  our  standard  of  training  and  discipline  the  high  standard  accepted 
by  France,  for  all  branches  of  the  service,  or  the  somewhat  lower  standard  accepted 
by  Germany,  we  will  meet  any  opponent  on  practically  equal  terms,  providing  that 
the  quality  of  our  instructors  and  leaders  is  up  to  the  standard  of  our  opponents.  If 
we  adopt  a  lower  standard  of  training  we  must,  of  course,  lessen  directly  the  fighting 
efficiency  of  our  troops. 

It  should  be  obvious  that  troops  trained  for  only  one  year  in  time  of  peace  will 
have  to  be  given  additional  training  in  time  of  war  before  they  can,  in  equal  numbers, 
oppose  trrx^  with  the  high  standmg  of  training  and  discipline  that  is  given  in  two 
years  in  time  of  peace,  and  that  if  we  adopt  such  a  standard  we  will  have  to  make 
up  for  our  deficiency  in  training  and  discipline  by  decided  superiority  in  numbers. 

The  General  Staff  in  its  statement  of  a  proper  military  policy  placed  itself  in  accord 
with  the  consensus  of  the  military  opinion  of  the  world  when  it  took  the  position  that 
two  years'  training  with  the  colors  is  the  time  required  to  discipline  and  train  the 
individual  soldier  and  the  organiaation  of  which  he  is  an  element.  It  was  entirely  in 
accord  wiUi  the  experience  <n  the  present  European  war  when  it  held  that  12  months' 
tndning  of  150  hours  per  month  is  the  minimum  length  of  time  of  actual  training  con- 
sidered necenary  to  propare  troops  for  war  service.  Twelve  months,  in  my  judg- 
ment, is  the  minimum  time  in  wnich  you  can  expect,  under  a  system  of  intensive 
training,  to  make  a  reasonably  useful  soldier  for  the  battlefield  out  of  the  average 
young  iunencan  who  is  physically  fitted  to  perform  military  service.  No  experienced 
military  man  will,  of  course,  claim  that  soldiers  trained  for  this  period  are  as  well 
disciplined  and  hence  as  good  soldiefs  as  those  who  have  had  an  additional  year 
ci  intensive  training  and  discipline.  Soldiers  who  have  received  Ax.  months '  training 
in  foreign  armies  are  as  a  rule  permitted,  on  the  outbreak  of  war,  to  go  with  their 
ofganiEaticxis,  forming  as  they  do  only  a  small  percentage,  approximately  20  per 
cent,  of  the  total  number  in  these  oiganizations  when  they  are  raised  from  the  reserve 
to  war  Strang.  The  latest  information  is  to  the  effect  that  in  the  English  army  they 
are  now  giving  11  months'  training  to  all  soldiers  before  thev  are  allowed  to  go  in  the 
advanced  trenches;  that  is,  11  months'  training  in  time  of  war,  which  is,  of  course, 
mam  vahiabie  than  the  same  numb^  of  months  in  time  of  peace,  as  men  who  know 
they  are  going  into  battle  are  more  readily  disciplined  than  men  who  feel  they  may 
never  come  into  action,  as  is  the  case  with  soldiers  tndned  in  time  of  peace. 
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It  is  believed  that  the  necessity  for  training  and  discipline  can  be  readily  understood 
by  any  nonmilitary  man  in  view  of  what  is  occurring  now  in  Europe,  when  it  is  under- 
stood to  what  destructive  agencies  the  soldiers  are  subjected  in  modem  battle,  even 
those  soldiers  who  have  the  protection  of  carefully  omstamcted  trenches. 

In  the  battles  of  the  present  war,  as  a  prdude  to  an  assault,  die  soldiers  on  the  de> 
fensive  are  subjected  to  a  continuous  ana  extraordinarily  heavy  artillery  fire  for  from 
48  to  72  hours  as  a  rule  before  the  assault  is  attempted.  Shells  varying  in  diameter 
from  3  to  12  inches  burst  continuously  in  and  around  the  occupied  trenches.  In 
addition  to  these  shrils  from  the  artillery  whidi  level  parapets,  destroy  head  cover 
and  deep  shelt^,  and  the  wire  entanglements  in  front  or  the  trenches,  trench  mortus 
fired  from  the  enemy's  trench  at  short  range  drop  with  great  accuracy  in  the  occupied 
trenches  aerial  torpedoes  ccmtaining  heavy  bursting  chaises  of  hiffh  explosives. 
Combined  with  this  form  of  attack,  when  the  wind  is  fiivoraole,  may  be  launched  a 
gas  attack  to  further  demoralize  the  defense,  and  occasionally  where  the  opposing 
trenches  are  close  together  the  use  of  liquid  flame  is  also  employed.  When  all  this 
has  failed — and  ev^y  day  in  the  present  war  it  fails  to  drive  out  the  disciplined 
soldiers  on  either  side  defending  the  trenches— the  main  inftmtry  assault  is  launched, 
during  which  the  defenders  of  the  trench  are  further  subjected  to  rifle  and  machine- 
gun  fire,  the  hand  grenade  and  the  bayonet,  while  the  artillerv  supporting  the  attack, 
bjr  slightly  changing  the  elevation,  cuts  off  by  its  curtain  of  mre  tne  arrival  of  needed 
reonf orcements  m>m  the  rear. 

I  mention  these  conditions  under  which  troops  acting  on  the  defensive  and  shel- 
tered to  the  greatest  possible  extent  by  carefully  constructed  trenches  from  the  fire 
of  the  enemy^  to  show  that  a  hi^er  standard  of  training  and  discipline  is  required 
for  troops  assigned  to  a  prepared  defensive  position  than  was  popularly  considered 
necessary  previous  to  the  present  war.  It  will  be  easily  understood  that  it  takes  an 
even  higher  order  of  discipline  and  training  to  develop  troops  that  are  capable  of  de- 
livering a  sustained  assault  on  an  entrenched  position,  as  these  troops,  in  addition 
to  being  subjected  to  the  disinteigrating  influences  mentioned  above  from  the  fire  of 
the  defenders,  have  to  leave  shelter  of  their  trenches  and  cross  the  open  space  sepa- 
.  rating  them  from  the  enemy's  trenches  in  order  to  deliver  a  successful  assault.  Such 
*  attac&ng  troops  must  be  prepared  to  withstand  heavy  losses  while  engaged  in  this 
operation,  as  tne  assault  is  extremely  murderous,  due  to  the  fire  of  rifles  and  machine 
^ns  and  artillery  in  the  hands  of  the  defending  troops,  which  make  terrible  havoc 
in  the  nmks  of  the  unprotected  assaulting  troops. 

It  is  for  the  purpose  of  developing  troops  that  have  the  discipline  and  training 
necessary  to  successfully  deliver  such  contmuous  assaults  that  most  of  the  European 
nations  roquiro  a  minimum  of  two  years'  intensive  training  in  peace,  with  additional 
training  in  the  reserve  for  soldiers  who  are  to  compose  their  armies. 

If  France  and  Germany ^  with  the  excellent  material  these  countries  have  for  sol- 
diers and  with  the  splendid  corps  of  officos  and  noncommissioned  officers  they  pos- 
sess for  the  training  and  discipline  of  this  material,  can  not  develop  troops  needed  for 
the  varied  operations  of  war  m  less  than  two  years  with  the  colors  in  time  of  peace, 
it  should  be  obvious  that  it  can  not  be  done  in  less  time.  It  should  also  be  obvious 
that  the  period  of  training  prescribed  for  the  units  of  the  National  Guard  in  section 
92—192  hours  annually— is  utterly  inadequate  to  preparo  this  force  for  war  service. 

It  should  also  be  plain  from  what  I  have  said  above  that  the  conditions  of  modem 
war  do  not  afford  time  to  train  an  army  after  war  becomes  imminent.  Not  onljr  must 
material  be  securod,  but  personnel  must  be  trained  and  disciplined  before  military 
operations  can  be  undertaxen  with  any  hope  of  success. 

Another  misconception  which  exists  very  generally  throu^out  the  Nation  is  in 
regard  to  the  number  of  troops  the  United  States  will  need  in  case  of  war  with  a  first- 
class  power.  In  my  hearing  last  year  before  your  committee  I  stated  that  in  my 
judgment  the  country  needed  from  one  to  two  million  fully  trained  men  and  that,  in 
my  opinion,  the  only  way  to  obtain  them  was  throu^  a  law  requiring  universal  mili- 
tary training  and  service. 

The  General  Staff  in  its  statement  of  a  proper  military  policy,  based  on  the  condi- 
tions existiiig  at  the  outbreak  of  the  war  in  Europe,  gave  as  its  omnion  that  our  system 
should  be  able  to  furnish  500,000  fully  trained  and  omnised  mobile  troops  at  the 
outbreak  of  war  and  to  have  at  least  500,000  more  available  within  90  days  thereafter. 
The  former  force  was  to  be  composed  of  the  Re|gular  Army  and  its  reserve,  in  which 
the  soldiers  would  receive  two  years  of  thorough  training;  the  second  500,000  was  to 
be  composed  of  the  dtisen  foroM,  which  were  to  be  given  nine  months'  training  in 
peace  and  three  months'  additional  training  on  the  outbreak  of  war.  In  its  report 
the  General  Staff  pointed  out  that  two  hostile  expeditions  alone  would  provide  a  force 
laige  enou^  to  cope  with  our  1,000,000  mobile  troops,  and  consequently  that  we  must, 
at  Uie  outbreak  of  iioetilities,  provide  a  system  to  nose  and  timin,  in  aaditian;  atleaot 
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500,000  troops  to  replace  the  loBses  and  vastage  in  personnel  vicident  to  the  war. 
These  niimbeni  given  above  were  based  on  the  strenglli  of  the  nations  involved  in  the 
European  war  at  the  outbreak  of  hostilities  August  1,  1914.  In  view  of  the  changes 
that  have  taken  place  since  the  outbreak  of  the  war.  in  the  increase  in  the  belligerent 
forces,  I  have  caused  the  question  to  be  restudied  oy  the  War  Golle^  Division  of  the 
General  StafiF.  The  conclusion  of  the  War  College  Invision,  which  is  concurred  in  by 
the  remainder  of  the  War  Department  General  Staff,  is  that  our  system  should  be  able 
now  to  furnish  in  round  numbers  1,500.000  trained  and  organized  troops  at  the  outbreak 
of  war  and  1,500,000  additional  in  90  days  thereafter. 

Senator  Bradt.  You  mean  as  soon  as  it  can  be  done? 

Gen.  Scott.  Yes,  sir. 

The  Chairman.  You  do  not  mean  to  keep  an  army  of  that  manv? 

Gen.  Scott.  No,  sir;  but  a  reserve  able  to  furnish  these  men  ana  get  them  together. 

Senator  Thomas.  What  you  mean  is,  if  emergency  should  require,  we  ought  to  be 
prepared  to  produce  just  that  thing? 

Gen.  Scott.  Yes,  sir.  We  think  they  should  be  a  citizen  force.  This  is  due  to  the 
fact  that  one  of  the  powers  involved  in  the  war  and  whose  territory  extends  the  whole 
length  of  our  northern  frontier,  has  increased  its  army  from  a  relatively  small  force 
to  a  strength  approximating  that  of  the  other  great  European  i>owers.  The  navy  of 
this  power  absolutely  controls  the  sea  and  its  merchant  marine  is  sufficient  in  extent 
to  transport  without  delay  over  1,000,000  soldiers  with  the  necessary  eouipment  for 
such  an  army.  Due  to  the  fact  that  our  northern  neighbor  is  largely  an  island  empire, 
a  great  portion  of  any  trained  force  it  may  possess  can  be  spared  for  use  in  a  distant 
theater  of  operations  because,  being  an  island  empire,  the  control  of  the  sea  gives  it 
jnactical  immunity  from  invasion  where  troops  would  have  to  be  transported  across 
the  sea.  It  should  be  pointed  out,  also,  that  our  northern  neighbor  is  in  alliance  with 
a  powtfful  oriental  nation — another  island  empire — and  for  the  same  reason,  when 
acting  in  alliance  with  a  power  which  has  control  of  the  sea,  has  ability  to  send  its 
army  of  two  and  a  quarter  miUion  to  any  part  of  the  world  without  danger  of  invasion. 
I  think  a  mere  statement  of  these  facts  makes  it  clear  that  at  present  we  are  practically 
defenseless  before  the  veteran  armies  of  our  northern  neighbor  and  could  easily  be 
crushed  by  the  existing  coalition  of  these  island  empires  (WCD  9832-1). 

I  have  said  enough,  by  way  of  illustration  only,  to  make  it  clear  that  if  we  were 
menaced  by  one  of  these  powers  alone,  having  lost  control  of  the  sea,  we  would  need 
more  troops  for  defensive  purposes  than  have  entered  into  the  popular  conception  of 
our  military  problem  heretofcn^. 

In  determining,  however,  the  number  we  need  there  are  some  other  factors  which 
must  be  given  brief  consideration.  A  factor  which  has  in  the  past  played  a  part  in 
protecting  us  from  recent  aggression  by  any  of  the  great  nations  of  Europe,  in  spite 
of  our  comparatively  defenseless  condition,  is  the  rough  equilibrium  of  forces  main- 
tained on  the  continent  of  Europe — the  so-called  balance  of  power. 

In  Europe,  just  prior  to  August  1,  1914,  so  close  was  this  equilibrium  that  no  part 
of  the  enormous  force  controlled  by  each  of  the  two  groups  of  great  powers  in  alliance 
was  available  for  action  outside  of  Eim)pe.  It  was  this  fact,  the  danger  of  executive 
action  and  the  disturbances  of  the  equilibrium  which  would  have  resulted  from  it, 
which  prevented  the  great  powers  from  stopping  the  Balkan  wars  of  1912,  in  spite 
of  the  fact  that  they  were  all  anxious  to  do  so. 

When  the  European  war  is  over  there  will  still  be  two  groups  of  powers,  two  groups 
of  forces  acting  upon  each  other.  It  may  be  that  the  losses  due  to  the  war  will  be  so 
e<]ually  distributed  that  the  same  close  balance  existing  just  previous  to  August  1, 1914, 
will  be  maintained.  It  is,  however,  possible  that  of  the  two  groups  the  combined 
forces  of  one  will  be  superior  to  the  combined  forces  of  the  other.  This  will  permit 
the  superior  group  to  hold  the  inferior  group  in  balance  with  only  a  portion  of  its 
force  and  will  enable  it  to  hold  the  remainder  ready  for  action  outside  of  Europe. 

That  a  large  force  of  troops  can  be  spared  from  Europe  to  fight  a  campaign  in  a  theater 
of  operations  remote  from  that  continent,  in  spite  of  the  rough  eqmlibrium  of  force 
constantly  maintained  there,  is  well  illustrated  by  the  fact  tnat  Russia  was  able  to 
send  approximately  1,000,000  soldiers  from  European  Russia  over  a  single-track  rail- 
road to  fight  the  Manchurian  campaign  of  1903-1905,  against  her  present  ally,  Japan. 
Had  better  transportation  facilities  been  available  this  force  undoubtedly  could  nave 
been  considerably  increased* 
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COST  AND  TIME  REQUIRED  FOR  TRAINING. 

February  19,  1917. 
Memorandum  for  the  Chief  of  Staff: 
Subjects:  A.  Comparison  of  costs  of  training  troops  under  different 
plans. 
B.  Minimum  time  required  for  proper  training. 


1.  A  number  of  different  plans  for  universal  military  training  have 
been  proposed  with  training  periods  of  from  four  weeks  to  one  year. 
In  all  these  plans  the  principles  of  territorialization  of  training  and 
decentralization  of  administration  is  recognized  to  a  greater  or  lesser 
degree. 

2.  The  plan  reconamended  by  the  War  CoU^e  Division  (9876-20) 
proposes  11  months'  training  by  tactical  imits  to  include  the  divis- 
ion and  embodies  complete^  the  principles  of  territorialization  of 
imits  and  decentralization  of  ajlnunistration.  This  plan  has  been 
criticized  on  the  groimd  of  its  prohibitive  cost.  It  is  behoved  that 
this  criticism  is  based  upon  misapprehension  and  that  a  careful  ex- 
amination will  show  that  the  final  cost  of  any  assiuned  force,  properly 
equipped,  will  be  essentially  the  same  for  all  training  methods,  pro- 
vided these  methods  produce  a  reasonably  efficient  training. 

3.  A  number  of  the  plans  proposed  provide  for  six  months'  train- 
ing, either  in  one  period,  or  in  several  shorter  periods  during  the 
sumtner  months.  A  fair  example  of  the  six  months'  plan  is  the  bill 
introduced  in  the  Senate  by  Senator  Chamberlain  (S.  1685,  64th 
Cong.,  2d  sess.),  which  embodies  the  essential  features  of  the  so-called 
Moseley  plan.  Except  for  the  period  of  trainingthe  Chamberlain 
bill  is,  in  all  essentiaJ  features,  the  same  as  the  War  College  plan. 
Both  have  the  same  exemptions  and  both  will  train  precisely  the 
same  numbers  annually.  Both  provide  for  training  distncts,  the  War 
College  plan  definitely,  the  Chamberlain  biU  indefinitdy  by  prescrib- 
ing that  ''the  Secretary  of  War  divide  the  territory  of  the  United 
States  into  such  trainmg  districts  as  may  be  convenient."  Both 
provide  for  the  use  of  the  Regular  Army  in  training,  the  War  College 

Elan  definitely  by  organized  cadres,  the  Chamberlam  biU  indefinitely 
y  prescribing  that  *'the  President  is  authorized  to  employ  the 
Regular  Anny  and  Navy  or  any  part  of  their  personnel,  equipment, 
or  materiel  for  the  purposes  of  this  act.  Whenever  necessary  in 
order  to  make  available  sufficient  officers  and  noncommissioned  offi- 
cers for  the  purposes  of  this  act  the  President  may,  if  the  public  safety 
so  permits,  suspend  the  oiganization  of  imits  of  the  Regular  Army." 

4.  Owing  to  the  indefimte  provisions  of  the  Chamberlain  biU  it  is 
somewhat  difficult  to  compare  its  cost  accurately  with  the  cost  of 
the  War  College  plan.  One  factor  of  the  cost  is,  however,  definite 
and  fixed  for  both  plans  and  that  is  the  cost  of  the  equipment,  which 
must  be  the  same,  for  the  same  numbers,  regardless  of  the  methods 
employed  in  training.  A  cost  comparison  need,  therefore,  take  ac- 
count only  of  the  actual  cost  of  training. 

5.  On  arriving  at  the  cost  of  the  Chamberlain  bill  it  is  assumed 
that  the  training  personnel  will  be  as  numerous  as  that  defined  in  the 
War  College  plan,  an  assumption  beUeved  to  be  justified  by  the  shorter 
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trainiBg  period  contemplatedf  which,  if  anything,  would  call  for  a 
lar^r  personnel.  Similarly,  it  has  been  assumed  that  the  training 
equipment  will  be  the  same  under  both  plans,  since  the  numbers  to 
be  trained  are  the  same.  With  these  assumptions  the  following 
cost  for  tk*aining  one  division  results: 

WAB  OpLLBQB  PLAN. 

FixBfc  cost  of  tndning  equipment 114,202,745 

Firet  cost  of  cantonment  construction 1,635, 320 

Total  first  cost  based  on  present  prices 15, 838, 065 

Annual  cost  of  maintenance  and  training 20, 641, 249 

Annual  cost  of  annual  maneuveiB 947,233 

Total  annual  cost 21,588,482 

GBAMBBSLAIN  BILL. 

First  cost  of  training  equipment 14, 202, 745 

First  cost  of  cantonment  construction 1,635,320 

Total  first  cost  based  on  i»reeent  prices 15,838,065 

Annual  cost  of  maintenance 14,230,281 

This  shows  an  apparent  difference  in  favor  of  the  Chamberlain  bill 
of  $7,358,201  annually  for  each  division  trained.  This  difference  is 
due  mainly  to  the  saving  in  subsistence  for  five  months  and  the  saving 
in  pay,  the  CSiamberlam  bill  providing  no  pay  whatever  and  the 
War  College  plan  proposing  $5  per  month,  or  $55  per  year,  to  each 
member  of  the  annual  contingent,  to  provide  for  laimdry,  barber, 
stationery,  tobacco,  and  a  UtUe  pocket  money.  Unless  some  small 
pay  be  provided  for  laundry,  barter,  stationery,  and  tobacco,  these 
necessanes  will  have  to  be  provided  for  in  the  annual  cost  of  mainte- 
nance. This  is  not  included  in  the  annual  cost  of  maintenance  under 
the  Qiamberlain  bill,  which  is  further  credited  with  the  cost  of 
maintaining  animals  not  needed  for  training  during  six  months  of 
the  yearj  If  accoimt  be  taken  of  these  items  in  the  annual  cost  of 
maintenance  Tmder  the  Chamberlain  bill,  the  total  cost  of  training 
under  tiie  two  plans  will  be  more  nearly  comparable. 

6.  It  is  submitted  that  no  armed  force  can  take  the  field  with  any 
chance  of  success  unless  properly  trained,  organized,  and  equipped. 
Most  of  the  training  plans  proposed  are  concerned  mainly  witn  the 
question  of  training  and  ignore  more  or  less  the  requirements  of  or- 
ganization and  eqmpment.  We  are  accustomed  to  hearing  the  volim- 
teer  system  condemned  as  giving  an  unorganized  mob  of  untrained 
men.  The  Chamberlain  bifl  and  similar  measures  will  give  us  men 
more  or  less  trained,  but  still  unorganized,  and,  in  this  sense,  still  a 
mob.^  The  War  College  plan  aims  to  provide  both  an  organized  and 
bl  trained  force  which  snail  be  effective  and  capable  of  quick  mobiliza- 
tion. Its  cost,  as  above  shown,  will  be  but  httle  more  expensive 
than  the  lees  efficient  plans. 
8  D— 6^1— vol  10 — 16 
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B. 

7.  In  its  statement  of  a  proper  military  policy  (W.  C.  D.  9053-90, 
September,  1915)  the  General  Staff  stated  that  12  months'  intensive 
training  was  the  minimum  which  would  prepare  troops  for  the  exact- 
ing service  of  war.  If  the  present  war  has  taught  anything,  it  has 
confirmed  this  statement  in  the  strongest  possible  way.  Keports 
from  all  beUigerents  clearly  show  that  raw  troops  are  never  put  under 
fire  with  less  than  six  months'  training;  part  of  which  has  been  ac- 
quired close  behind  the  front  amidst  all  the  manifestations  of  war. 
and  that  if  at  all  possible  they  are  kept  out  of  battle  until  they  shall 
have  had  approximately  one  year's  training.  Moreover,  the  training 
now  imparted  is  highly  specialized  and  designed  to  meet  the  require- 
ments of  the  prevamng  trench  warfare.  No  attempt  is  made  to  teach 
men  thoroughly  all  the  manifold  duties  of  a  soldier  required  for  general 
warfare,  "nie  discipline  which  alone  can  bring  about  cohesion  and 
unity  of  action  so  necessary  for  the  gruelling  character  of  modem 
warfare  can  not  be  acquired  by  short  training.  For  officers  of  the 
reserve  six  months'  training  is  entirely  too  short. 

8.  As  an  illustration  of  tne  results  attending  the  employment  of 
inadequately  trained  troops  against  veterans,  the  German  offensive 
against  Ypres  from  April  22  to  May  3,  1915,  may  be  cited.  Here 
the  aUied  line  was  held  in  part  by  a  Canadian  contingent  called  to 
service  eight  months  previously.  Though  brave,  these  troops  were 
imable  to  withstand  the  well-directed  thrusts  of  the  more  experienced 
Grermans,  with  a  consequent  large  loss  of  ground.  The  same  thing 
may  be  expected  to  happen  to  any  raw  troops  called  to  face  veterans, 
for  mere  bravery  is  no  match  against  skill  and  experience. 

(Signed)  Joseph  E.  Kuhn, 


Brigadier  General,  General  Staffs 

Chief  of  yfa/r  CoUege  Dimeion. 
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Tamlm  L^EitimaU  of  cost  of  Hie  MUUary  Establishment  as  it  wovM  uUmatdy  be  under 
the  naiiional4efense  act  c^ter  fifth  increment  has  been  added  to  the  Regular  Army  and  the 
National  Guard, 

[Regular  Army  md  Natloiial  Otttrd  are  shown  at  mtntnuim  strength.] 
A.  First  OQst  of  supplies  and  addltkmaloonstraetionreqalred. 


1. 

Strength. 

First  cost  of  supplies. 

Cost  of  additional  cod- 
struotion  required. 

neeessary 
reserve 
supplies. 

8. 

ezeiusrveoi 

neeessary 

reserve 

supplies. 

4. 
Ifpeima- 
nenttype. 

5. 
Ifcantoii- 
menttypt. 

(a)  Regular  Army  (taehidlng  82,300 

324,628 

86,000 

428,572 

168,000 

1191,362,000 

37,803,000 

443,010,000 

40,640,000 

40,300,000 

666,136,000 

1,237,500,000 

82,358,457 

$119,018,000 
27,808,000 
182,180,000 
40,640,000 

4(^300,000 
360,800,000 
670,000,000 

41,707,457 

$102,330,000 

16,030,000 

(6)  Regular  Army  reserve  (oTerhead 
cost  tttdnded  in  Regotar  Army) . 

(c)  National  Guard  (inefiidlng  Corps 
Field  ArtiUery).......... ....... 

id)  National  Guard  reserve  (overhead 
cost  Induded  in  National  Guard) 

1    

(0  National  Gittrd  animals  (in  ezoesB 
of  those  authorised  in  national- 
defense  act.  June  8. 1016) 

i 

(/)  Volunteers  required  bunediately 
on  outbreak  of  war 

686,000 

1,600,000 

! 

(0)  Volunteers   required    within    8 
months  afterootbreak  of  war... 

1 

(&)  Additional  armament  and  ammu- 

1 

(0           Totel(infllQdin|8treiifthof 
over  sea  garnsons,S,300) . 

8,082,360 

3,637,401,467 

1,382,838,467 

102,830,000 

6,080,000 

a)Dediiot: 

(1)  VahM  of  supplies  in  use 
and  in  storeTmatertal 
under  manufacture  and 

166,473,000 

111,870,000 
660,360,000 

156,473,000 

100,338,000 
362,300,000 

(S)  Valneofsuppliesfbr(a)to 
mthatoimte  obtained 
fii  open  market  in  great 
quantities  at  any  time 
and  that  are  not  re- 
quired in  time  <rf  peace. . 

within  8  months 

Total  to  be  deducted. . 

836,502,000 

636,060,000 

entprlm...  .... 

1,700,800,467 
1,433,710,666 

756,378,467 
684,802,706 

102,830,000 
81,816,000 

6,080,000 

(m)  AmoimtiMdred,  based  on  prices 
prior  to  £uropean  war  (esti- 
mated at  30  per  cent  less  than 
wesent  prices),, 

4,816,000 

(A)  Fbst  cost  with  complete  reserve  suppUes  and  permanent  construction,  based  en  peace 

Jprtoes....,.,......f..... ....... ....r!r......V^^  $1,614,575,666 


(o)  First  cost  with  complete  reserve  si^^  and  cantonment  oonstmetion,  based  on  peace 
pdoes 

B.AnmialoQS(oCi 


1,487,535,606 
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Table  l.—EsHmaU  of  coH  of  Hit  Military  Establishment  as  it  would uUimaUly  he  under 
the  national^ense  act  after  fifth  increment  has  been  added  to  the  Regular  Army  and 
the  National  dfuard — Continued. 


Strength. 

Pay. 

AU  costs 
except  pay. 

Total  oorti. 

Per 
cost. 

sons 

224,628 
428,572 
86,000 
40,000 
50,000 
150,000 

20,770,000 
2,064,000 

"is.'ooo.'ooo* 

1,500,000 

73,000,000 

8195,814,000 
102,770,000 
2,064,000 
5,000.000 
17.000.000 
9,000,000 

1.700,000 

5,000,000 

1,000,000 

200,000 

8872.00 

Nutionftl  C*ii«nl 

240.00 

Enlisted  rtstrvB.  RmuI&t  Army 

24.00 

Reserve  Offlotrs*  Training  Corps 

Reserve  officers 

6,000,000 
2,000.000 
7,500,000 

1,700,000 

5,000,000 

1,000,000 

200,000 

125.00 
840.00 

Rii)i<tti^  He<»erve norpa. .., 

60.00 

Maintenance  of  fortifications  and  sup- 

pUes  for  Coast  ArtUlery  target  practice. 

Civilian  training  camps 

Civilian  rifle  chibe .  .* 

fl/>hnnU  And  nnllMrfM 

Enlisted  reserve.  National  Guard 

158,000 

Total  annual  cost  of  maintenance. . 

1,137,200 

121,842,000 

217,706,000 

339,548,000 

298.58 

Table  II.— 'Estimate  of  cost  of  the  Military  Establishment  recommended  by  the  War 
College  Division^  General  Staff,  on  National  Army  plan^  January,  1917. 

A.  Fint  coot  of  siq>pU«a  and  additional  construction  required. 


First  ooet  of  supplies. 

Cost  of  additional  con- 
struction. 

necessary 
reeerve 
siq>plies. 

txdusiveof 

necessary 

reserve 

supplies. 

8. 

If 

permanent 

type. 

4. 

If 

type. 

(a)  Oversea flauTleons.............*.**^^-. 

867,922,518 
18,920,040 

460,487,089 
1,324, 077;318 
1,324,077,318 

6,271,068 
82,262,467 

828,003,423 
9,176,219 
227  243  921 
692,339  319 
692;339;819 

6,271,066 
41,707,467 

885,250,600 

81,069,700 

(ft)  Frontier  force 

484,111,467 
31,820,000 
81,820,000 

26.468.U1 

l^  Firatreeerves... 

isis 

(ij  Second  reserves...       

(J)  Pvmanant  persoanel  not  included  above 
(staflF  departments,  detadied  officers, 
dentists,   recruiting  service,  schools, 
disdpUnary  units,  eduoatUm,  depots. 

reauired  fbr  fbrtiflcatioiM 

(»)          Total 

3,283,007,796 

1,607,170,714 

582,011,067 

45,482,986 

«)  Deduct: 

(1)  Value  of  suppUes  in  use  and  in  storo, 
material  under  manufacture  and 
unused  appropriations 

155,472,101 

184,364,734 
610,899,644 

155,472,101 

178,074,879 
310,606,926 

(D  Value  of  supplies  for  (d)  that  can  be 
obtained  in  open  market  In  great 
quantities  at  anv  time,  including 
animab  and  vebleles,  motor  or 
animal-drawn 

(9)  Value  of  supplies  fbr  (e)  that  can  be 
obtained  Mthin  3  months 

Total  to  be  deducted 

950,236,479 

644,152,406 

go  Amount  required,  based  on  present  prices . 
(0  Amount  requlrBd,  based  on  prices  prior 

2,332,771,317 
1,866,217,064 

1,068,018,308 
842,414,647 

682,011,067 
466,608,858 

45,492,986 
86,894,388 

Deducting  $108,794,535  worth  of  reserve  supplies  at  peace  prices  not  required  for  training  forces  the  fol- 
lowing results: 

(m)  Fint  cost  with  complete  reserves  and  permanent  construction $2, 138, 031,  .372 

(n)  First  eoet  with  complete  reserves  and  cantonment  construction. 1,706,816,907 
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Tamlk  H.—EitimaU  of  the  eoHofthe  MUUarv  EttablMment  recommended  by  Ae  War 
College  dwiiiony  Otneral  Staf,  on  Natioiuu  Armijf  plan,  January,  19/7— Oontd. 


B.  Aimnaloortori 


1 
Strength. 

2 
Pay. 

8 

AH  cost,  ex- 
cept pay  and 
maintenance 
of  construc- 
tion. 

4 
Total  oost 

ofconstruo 
Uon. 

f 

Per 
capita. 

Tmiiiliigfoffw: 

PtrmwiMiit  p«nmnMl .....,,-  r  -  r ,  t  .  -  - 

148,850 
475,000 

880,616,148 
26,126,000 

861,626»068 
168,101,060 

Temponry  perMonal  (racrnits) 

ToM  trtlntnff  (4fe». ..........  r ..  r  T 

628,850 

106,741,148 

210,818,048 

1326,660.106 

8628.00 

TVaflM^if^tiihrfB,,--^,.^,,^ 

8,000,0g 
96,968 
20,024 

21,186 

81.763,000 
7,166,680 

U,  022, 170 

41,632,870 
11,818,960 

6,011,374 

6,000,000 
2,07»,796 
6,000,000 

6,448,127 

78,296,960 
18,065,509 

17,088,644 

6,000,000 
2,070,706 
5,000,000 

6,448,127 

760.00 

664.00 

(staff  departments,  detadied  ofRoers, 
&iti8t8,  lecniitliig,  service  schools, 
diadgbiary  units,  education,  depots. 

80100 

FbuSo^head  dUBipv  not  otberwise 
acooonted  fw 

Raeerve  Offioen'  Trabiing  Corps. 

Registraticn,  physical  eTamlnatfon  and 
•Teinf>t1ons 

Total 

8,771,028 

166,603,047 

296,700,176 

463,408,222 
7,803,102 

gtractkm 

. 

To  he  H^propriated  if  pennanent  ooo- 
Btraction  is  imilntaine^ 

461,206,824 

8,700,780 
467,108,011 

122.30 

ooustr  motion 

^•JS,aSH!S£*JiS°*rr°?.!?!r. 

■ 

121.21 

C.  Cost  of  repeating  a 


I  Ibrieaervists. 


Nnmher 


Per 
capita. 


Total 
cost. 


Per  cent  of 

cost  of 
whole  MUi- 
tarrEstab- 
Ushment. 


At  end  of  second  year  of  training. 
Sahseqnent  yean 


406,000 
770,500 


$10.67 
10.67 


87,966,360 
16,166,786 


Per  cent, 
1.75 
8.82 


J>,  Organlied  icmtla,  estimated  cost. 
Allotment  to  the  several  States  in  aid  of  Organised  MiUtia... 


187,000,000 


>  For  five  years  only  to  oo>ver  transitioo  pedod. 
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Table  III. — Companion  ofeoit  ofmaintenanee  and  effocHve  itnngih  tmder  the  noHonai 
defente  act  and  the  propaed  national  army  pkn. 


Nt 

defoseact 
aimy. 


Propottd 


TteiiMd  md  partially  trainad  soldiers  avaUabla  for  war  aftar  aitharaytUm  is 

In  toll  opvmtioii. ;., 

Annual  ooat. 

Par  capita  ooat 


U,  137, 900 


«|473,26&746 


i  Includes  826,572  National  Guard  and  other  partially  trained  troops.  The  number  given  is  the  total 
ntunber.    This  number  may  or  may  not  be  forth comim'g  under  the  volimteer  system. 

*  This  number  does  not  include  475,000  recruits  undergoing  training,  nor  does  it  include  the  trained  re- 
servists who  have  completed  their  service  in  the  organised  reserves.  The  number  given  is  the  number  of 
troops  in  organized  units,  all  of  whom  have  had  a  minimum  of  11  months'  intensive  training.  In  addition 
to  tnia  initial  training,  2,229,500  of  these  reservists  will  tiave  tiad  two  repeating  seasons  of  two  weeks  each. 
tlDdv  this  plan  the  total  number  of  trained  soldiers  wiU  ultimately  Include  all  able-bodied  male  citizens 
ovar  18  years  of  age. 

*  Includes  cost  of  repeating  seasons  and  alBO  the  annual  cost  ofmaintenanee  of  475,000  recruits  undergoing 
training.  This  number  of  recruits  is  nottncluded  in  the  strength  shown  in  this  column  of  th«  table  bacausa 
thay  ara  only  partially  trained. 
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LETTERS  FROM 
THE  SECRETARY  OF  AGRICULTURE 

TRANSMrmNG, 

IN  RESPC^ISE  TO  SENATE  RESOLUTIONS  OF  APRIL  6,  I9I7,  AND 

APRtt-  20,  1917.  PROPOSALS  FOR  INCREASING  THE  ^PRODUCTION. 

IMPROVING  THE  DISTRIBUTION.  AND  PROMOTING  THE 

CONSERVATION  OF  THE  FOOD  SUPPLIES 

IN  THE  UNITED  STATES 
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Ut  Session.     J  \        Part  1; 


PROPOSALS  FOB  INGRBASING  PRODUCTION,  IMPROVING  DISTRIBU- 
TION, AND  PROMOTING  THE  OONSBRVATION  OF  FOOD  8UPPLIB& 


LETTER 


FROM 


THE  SECRETARY  OF  AGRICULTURE, 

TBANSicmnvo, 

IN  RESPONSE  TO  SENATE  BESOLXTFION  OF  APBCL  6,  1917,  PRO- 
POSALS AND  SUGGESTIONS  FOR  INCREASING  PRODUCTION, 
IMPROVING  DISTRIBUTION,  AND  PROMOTING  THE  CONSERVA- 
TION OF  FOOD  SUPPLIES  AND  OUTLINING  ORGANIZATIONS  AND 
CARRYING  OUT  SUCH  PROPOSALS  AND  SUGGESTIONS,  TO- 
GETHER WITH  ESTIMATES  FOR  PUTTING  THEM  INTO  EFFECT. 


Afbil  20, 1917.— Referred  to  the  Cosimittee  on  Agriculture  and  Forestry  and  ordered 

to  be  printed. 


Department  of  Agriculture, 

Washington,  April  18,  1917. 
The  honorable  the  President  of  the  Senate. 

Sm:  I  take  pleasure  in  complying  with  the  request  of  the  Senate 
embodied  in  Senate  resolution  No.  26,  to  submit  a  comprehensive 
plan  for  increasing  the  production  of  food  supplies,  especially  bj 
the  cultivation  of  town  lots  and  unused  lands  adjacent  to  towns  and 
of  the  arid  or  semiarid  lands,  and  by  promoting  the  raising  of  aU 
classes  of  food  or  food-producing  animals,  and  lor  the  creation  of 
an  organizations  to  promote  and  in  a  practical  and  effective  way 
carry  out  the  purposes  aforesaid,  together  with  an  estimate  of  the 
amoimt  of  moneys  necessary  to  be  appropriated  by  Congress  for  the 
promotion  of  these  purposes. 

This  department  has  for  some  time  been  giving  careful  consid* 
eration  to  all  the  matters  covered  by  the  resolution.  It  has  issued 
a  number  of  statements  designgd  to  stimulate  increased  production 
and  to  indicate  what  crops  shoxild  receive  particular  attention  in  the 
different  areas  and  the  best  methods  to  be  employed  to  secure  in- 
creased efiBciency.  It  has  also  laid  special  emphasis  on  the  need  of 
conserving  the  food  supply  through  better  handling,  through  the 
elimination  of  waste,  ana  throtigh  economy,  especially  on  the  part 
of  the  well-to-do.    At  recent  conferences  of  official  bodies,  including 
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the  commissioners  of  agriculture  or  representatives  of  State  boards 
of  apiculture  and  representatives  of  tne  land-grant  colleges,  called 
by  me  department  at  St.  Louis,  Mo.,  and  Berkeley,  Cal.,  problems 
of  production,  conservation,  distribution,  and  organization  were 
fully  considered,  and  important  conclusions  were  reached.  These 
conclusions  were  embodied  in  a  report,  a  copy  of  whidi  is  attached 
hereto,  marked  ''Exhibit  A." 

OBGANIZATION. 

In  the  Federal  Department  of  ^agriculture,  the  State  departments 
of  agriculture,  and  tne  land-grant  colleges,  the  Nation  already  pos- 
sesses official  organized  agencies  which,  for  many  years,  have  been 
actively  studying  all  agricmtural  problems.  These  agencies  are  work- 
ing in  very  close  cooperation  and  are  actively  directmg  their  energies 
to  the  handhng  of  problems  presented  by  this  emergency.  The 
Nation  is  also  fortimate  in  possessing  many  important  farmers' 
organizations,  such  as  the  (Grange,  the  Farmers'  Union,  the  American 
Society  of  Equity,  the  Gleaners,  the  Farmers'  National  Congress,  the 
American  National  Live  Stock  Association,  the  National  Wool 
Growers'  Association,  and  many  others.  It  is  beUeved  that  additional 
machinery  should  be  created,  and  steps  already  have  been  taken  to 
develop  it  alon^  these  hues: 

(1)  As  specitd  developments  and  particular  problems  demand  it, 
the  Secretary  of  Agriculture  will  call  to  his  assistance  in  Washington 
a  few  men  of  special  training  and  broad  experience  who  may  advise 
with  him  in  further  projecting  the  activities  of  the  department,  in 
keeping  in  touch  with  the  problems  and  machinery  over  the  Nation, 
aad  in  promoting  particular  large  activities.  It  would  seem  desirable 
that  this  body  should  take  shape  as  circumstances  require,  and  that 
the  department  should  have  funds  available  to  meet  any  necessary 
expenses  in  connection  with  the  services  of  such  a  body.  Through 
its  regular  machinery  and  through  this  small  advisory  body,  tne 
department  will  undertake  to  keep  in  touch  not  only  with  State 
agencies  but  also  with  the  great  farmers'  organizations  of  the  Nation, 
wose  assistance  and  cooperation  and  the  advice  of  whose  leaders  will 
be  constantly  sought. 

(2)  The  creation  in  each  State,  either  separately  or,  preferably, 
in  connection  with  the  State  coimcil  of  saiety,  of  a  small  central 
division  of  food  production  and  conservation,  composed  of  repre- 
sentatives of  the  otate  boards  of  argiculture,  of  the  land-grant  col- 
leges, of  such  farmers'  organizations  as  the  Grange,  the  Farmers' 
Union,  the  American  Society  of  Equity,  the  Gleaners,  the  Farmers' 
National  Congress,  and  others  as  may  exist  in  a  particular  State, 
and  of  bankers'  and  business  agencies.  In  a  number  of  the  States 
these  central  bodies  abeady  have  been  created  and  others  are  being 
rapidly  formed. 

(3)  County,  township,  or  urban  bodies  of  similar  constitution, 
working  in  close  cooperation  with  the  State  central  agency,  to  study 
and  deal  with  problems  of  food  production  and  conservation. 

PEODUOTION. 

The  increase  of  food  production  this  vear  must  come  about  largely 
through  increased  efficiency  on  the  farms  and  ranges  already  in 
operation.    Thb  is  not  a  time  for  experiment  in  new  areas  and  with 
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new  or  untried  crops  and  processes.  Concentration  of  effort  sliould 
be  made  in  areas  already  developed  and  on  enterprises  already 
under  way.  The  problem  is  not  that  of  securing  more  land  to 
cultivate.  The  dimcultv  confronting  the  farmer  is  rather  that  of 
securing  an  ample  supply  of  labor.  In  f act^  one  of  the  principal 
limiting  factors  in  food  production  this  year  may  be  a  restricted 
labor  supply.  In  many  sections  of  the  West  and  South  the  supply, 
relatively  speaking,  will  not  fall  far  short  of  normal.  The  effect  will 
be  felt  more  in  me  Northeast;  in  the  neighborhood  of  the  great 
industrial  centers. 

It  will  be  impossible  to  secure  a  large  army  without  some  further 
disturbance  of  labor.  Agricultural  operations  not  only  must  be 
maintained  at  their  normal  level  but  must  be  extended.  This  can  be 
accomplished  onlv  by  making  the  labor  remaining  on  the  farms  more 
efficient  and  by  drawing  into  the  field  forces  not  heretofore  regularly 
or  fully  used.  The  time  of  special  stress  will  be  during  the  harvest 
season;  and  every  step  should  be  taken  by  the  State  and  Federal 
agencies  and  organizations  to  furnish  relief  when  it  is  needed.  I  am 
not  yet  prepared  to  submit  a  definite  or  satisfactory  suggestion,  but 
the  problem  is  receiving  the  earnest  consideration  not  only  of  the 
Department  of  Agriculture  and  the  Department  of  Labor  out  also 
of  State  and  local  agencies  throughout  the  coimtry.  A  joint  commit- 
tee of  the  Department  of  Agriculture  and  of  the  Department  of  Labor 
is  actively  studying  the  matter  and  a  niimber  of  suggestions  are  imder 
consideration.  In  the  South  the  existing  labor  suppljr  can  be  more 
fully  utilized  through  increased  agricultural  diversification.  At 
present  the  South's  agriculture  is  based  largely  on  the  two-crop 
system — cotton  and  com.  It  has  been  estimated  that  in  some  sec- 
tions, because  of  too  exclusive  reliance  on  the  two-crop  system,  the 
labor  of  man  and  animals  is  utilized  only  fifty  or  sixty  per  cent  of  the 
time.  If  diversification  were  more  generally  practiced  this  labor  would 
be  more  effectively  and  economic£Jly  apphed.  It  is  stated  that  there 
are  more  than  two  million  boys  between  the  ages  of  15  and  19  years 
in  cities  and  towns  not  now  engaged  in  productive  work  vital  to  the 
Nation  in  the  present  emergency.  Many  of  these  boys  have  had 
contact  with  rural  life  and  know  something  about  farming  operations. 
This  constitutes  the  most  important  unorganized  and  imutihzed  labor 
resource  available.  The  department  and  the  State  agricultural 
colleges  have,  in  the  boys'  and  girls'  clubs,  more  than  three  himdred 
thousand  members.  Large  admtional  numbers  could  be  enrolled  in 
these  clubS;  and  their  services  could  be  utilized  in  additional  direc- 
tions. It  has  been  su^ested  also  that  high  schools  and  colleges  in 
rural  communities  mi|ht  suspend  operations  before  the  end  of  the 
regular  terms  and  nught  resume  their  activities  later  in  the  fall. 
Tms  would  be  a  possible  means  of  addition. 

Other  suggestions  worthy  of  serious  consideration  are  that  indus- 
trial plants  should,  so  far  as  possible,  arrange  to  do  their  repairing 
during  the  harvest  season  and  that  certain  kinds  of  public  and  private 
undertal^igs  of  relatively  lesser  importance  should  be  suspended 
temporarily;  thereby  malang  possible  some  additional  liberation  of 
labor.  The  mobilizing  in  particular  districts  of  groups  of  labor  for 
emergency  assistance  is  by  no  means  beyond  the  range  of  possibility. 
State  and  local  oi^anizations  especially  should  give  tms  problem  their 
most  earnest  consideration,  and  no  doubt  they  will  mul  means  in 
their  various  commumties  oi  furnishing  assurances  that  fanning  opera- 
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tions  will  not  only  be  continued  on  their  normal  scale  but  will  even 
be  extended. 

The  department,  through  the  OflBce  of  Farm  Management,  will 
undertake  to  place  a  competent  man  in  each  State  to  keep  in  touch 
with  the  State's  central  board  of  food  production  and  conservation 
to  assist  it  in  devising  the  best  means  of  furnishing  rehef  to  communi- 
ties that  need  additional  labor.  Through  the  State  boards,  this 
representative  will  keep  intimately  in  touch  with  the  local  organi- 
zations. A  special  effort  will  be  made  to  ascertain  the  labor  needs  of 
the  different  communities  and  the  available  suppUes  of  labor  not 
fuUy  utilized  in  the  region,  and  also  to  ascertain  these  facts  over  large 
areas.  The  stress  comes  at  different  times  in  different  States  and 
conmiunities.  Information  will  be  conveyed  to  the  boards  in  States 
where  there  is  lack  of  labor  regarding  surplus  labor  supplies  in  sur- 
roimding  States  or  districts.  The  problem  of  securing  favorable 
transportation  facilities  and  rates  will  be  taken  up  with  the  various 
transportation  companies.  This  department  will  cooperate  also  with 
the  Department  of  Labor  and  keep  in  touch  with  its  field  agencies. 

It  is  especially  important  that  emphasis  be  laid  on  the  increased 
production  of.  the  staple  crops,  particularly  in  the  regions  where 
they  are  usually  grown.  There  is  yet  time  to  increase  the  acreage 
not  only  of  com,  oats,  barley,  rice,  and  the  sorghums,  but  also  of 
spring  wheat  in  certain  areas,  as  well  as  to  extend  the  acreage  of 
peas,  beans,  cowpeas,  and  soy  beans.  The  Uve  stock  and  poultry 
resources  of  the  country  need  to  be  carefully  considered  and  en- 
couragement given  to  permit  recovery  from  the  unusual  drafts  upon 
them  during  the  past  year,  with  particular  reference  to  the  production 
of  meat,  dairy  products,  and  eggs.  The  marked  activity  in  home 
gardening  wiU  result  in  a  considerable  additional  proauction  of 
perishabk  crop  for  local  \ise.  The  department  and  State  agri- 
cultural agencies  are  lending  their  assistance  to  local  bodies  which 
are  organizing  systematic  home-garden  work. 

Further  to  stimulate  production,  to  improve  distribution,  and  to 
promote  conservation,  the  following  recommendations  are  offered: 

(1)  Prompt  enlargement  of  the  cooperative  demonstration  forces 
of  the  department  and  the  States,  throu^  the  States  Relations 
Service,  to  insure  the  most  effective  instruction  with  reference  to 
crop  and  animal  production  and  the  economic  and  effective  \ise  of 
fooa  in  the  home. 

(2)  Immediate  enlargement  of  the  existing  force  of  experts  in 
home  economics  in  order  that  widespread  instruction  may  be  given 
in  urban  and  rural  communities  regarding  the  proper  preparation 
and  economic  utihzation  of  foodstuffs.  &me  of  the  greatest  pre- 
ventable wastes  are  in  the  home.  The  women,  and  particularly  the 
hoiisekeepers,  of  the  Nation  can  be  of  great  assistance,  not  only  in 
increasing  the  production  of  foodstuns  along  certain  lines,  but 
especially  in  the  conservation  of  food,  the  elimination  of  wastes,  and, 
particularly  in  the  case  of  the  well-to-do,  in  practicing  rigid  economy. 
The  women  of  the  Nation  have  control  of  tne  larger  part  of  its  con- 
sumption esn^nditure,  and  one  of  their  first  taste  should  be  to  see 
that  this  is  directed  in  the  most  efficient  and  economical  manner. 

(3)  Prompt  enlargement  of  the  department's  forces  and  facilities 
for  aiding  farmers  to  combat  destructive  insects  and  diseases  of  both 
animab  and  plants,  through  instruction  alid  assistance  to  the  general 
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extension  workers  of  the  department  and  the  States.  The  losses 
throi:^  animal  diseases  and  insects  run  into  the  milUons.  With 
effective  and  efficient  organization  the  forces  in  the  department 
already  engaged  in  work  of  this  kind  could  be  ereatly  enlarged  and 
utilized.  This  undoubtedly  would  result  in  wie  saving  of  great 
quantities  of  food  materials  that  now  go  to  waste. 

It  is  estimated  that  the  flour  supply^  on  the  basis  of  a  normal  crop, 
could  be  increased  by  18,000,000  barrels  a  year  through  the  milling 
of  wheat  so  as  to  make  81  per  cent  of  the  kernel  into  flour  instead  of 
73  per  cent,  as  at  present.  The  (problem,  however,  has  many  sides, 
ana  various  important  issues  are  involved.  How  far  the  increasea 
milling  should  be  pressed  and  how  rapidly,  are  important  questions 
to  be  considered.  Such  action  as  the  results  of  further  inquiry  may 
determine  should  be  promptly  taken. 

Some  of  the  European  nations  have  secured  a  considerable  addition 
to  the  food  supply  either  by  reducing  the  production  of  malt  liquors 
or  by  reducing  or  prohibiting  the  production  of  distilled  liquors.  It 
has  been  rougnly  estimated  mat  the  value  of  food  materials  entering 
into  the  manufacture  of  alcoholic  beverages  in  this  country  in  one 
year,  on  the  basis  of  prices  lower  than  those  now  prevailing,  is  approxi- 
mately $145,000,000. 

(4)  Immediate  enlargement  of  the  department's  forces  dealing  with 
the  conservation  of  perishables  on  farms  and  ebewhere  to  prevent 
losses  of  useful  food  crops  which  occur  through  insufficient  supplies 
of  cans  and  containers  to  meet  the  requirements. 

(5)  Safeguarding  of  seed  stocks  for  1918  in  case  untoward  climatic 
or  other  conditions  affecting  important  crops  make  such  action 
necessary  in  restricted  regions.  It  would  be  impracticable  to  under- 
take to  supply  seed  in  a  nation-wide  way  for  all  or  any  of  the  great 
staple  crops.  The  most  that  could  be  done  in  any  event  through 
Government  agencies  would  be  to  supply  seed  in  restricted  areas 
where  serious  emergencies  have  presented  themselves.  If  the  Con- 
gress should  provide  an  emergency  fimd,  the  Secretary  should  be 
authorized  to  furnish,  in  a  limited  way,  relief  as  indicated,  and,  if 
deemed  advisable,  to  take  steps  to  locate,  seciire,  and  store  for  next 
year  good  seed  for  at  least  a  portion  of  certain  staple  crops.  Such 
seed  would  not  be  furnished  free,  but  at  cost,  and  any  fimds  expended 
for  this  purpose  would,  in  large  part,  be  returned  to  the  Treasury. 

DISTRrBXmON. 

The  plans  outlined  involve  problems  of  food  production  only. 
No  less  important  than  increased  production  is  the  establishment  of 
satisfactory  and  efficient  arrangements  for  distribution.  The  pro- 
ducer of  foodstuffs  is  entitled  to  assurances  that  the  channels  of  dis- 
tribution will  be  open,  and  that  a  free,  competitive,  and  unmanipu- 
lated  market  will  exist,  and  the  uneconomic  speculation  will  be  eitner 
controlled  or  prevented.  To  meet  this  situation  the  Department  of 
Agriculture  should  be  given  the  following  authority  and  power: 

(1)  To  make  a  comjwete  survey  of  the  food  supply  of  me  Nation, 
with  a  view  to  secure  full  information  as  to  its  location,  ownership, 
and  where  it  is  needed,  and  complete  knowledge  as  to  the  instru- 
mentalities and  agencies  that  own,  control,  manufacture,  and  dis- 
tribute food  products. 

8  D— 66-1— vol  10 — 17 
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(2)  After  investigation,  and  in  cooperation  with  the  trade  interdsts 
involved,  to  estabSsh  market  grades  and  classes  of  farm  products, 
including  seeds,  and  standards  for  receptacles  for  such  products, 
together  with  authority  to  effect  a  suitable  degree  of  supervision  of 
their  application  through  such  inspection  service  as  may  be  necessary. 

(3)  To  license  and  supervise  the  operation  of  all  plants,  milk, 
packing  houses,  canneries,  slaughterhouses,  breweries,  distilleries, 
storage  houses,  or  other  establi^jnents  or  factories  in  which  fooa 
or  feeds,  agricultural  implements,  and  machinery  and  materials 
therefor,  fertilizers,  insecticides,  fungicides,  serums,  toxins,  viruses, 
and  any  other  articles  required  for  agricultural  i>urposes  are  pre- 
pared, manufactured,  or  kept  for  sale  or  distribution.  This  power 
should  include  authority  to  make  rules  and  regulations  governing 
the  use  and  operation  of  such  enterprises,  indumng  the  taking  over 
and  operation  of  them  whenever  such  course  may  be  necessary  in 
the  piiblic  interest. 

(4)  To  require  the  preference  movement  by  the  common  earners 
of  the  United  States  of  seeds,  fertilizers,  insecticides,  fungicides,  and 
farm  implements  or  machinery,  or  the  materials  required  in  their 
manufacture. 

(5)  To  enlar^  the  existing  telegraphic  market  news  service  of  the 
department,  which  now  covers  five  stock  and  meats  and  certain 
foods,  vegetables,  and  other  perishables,  in  order  to  assist,  by  securing 
comprehensive  information  from  all  shipping  areas,  in  the  distribution 
of  products  according  to  the  proportionate  requirements  of  the  con- 
suming centers.  Emargement  of  this  service  would  also  tend  to 
prevent  imdue  shortage  m  any  consuming  center  and  provide  against 
wastes  due  to  temporary  oversupply  of  perishables  in  particular  com- 
munities. The  service  would  further  assist  in  securing  direct  routings 
and  thereby  relieve,  to  some  extent  at  least,  congestion  of  trans]>orta- 
tion  lines.  It  woidd  also  directly  aid  farmers  by  furnishing  infor- 
mation which  would  put  them  on  an  equality  with  buyers  ana  enable 
them  to  consign  imsold  products  to  pomts  where  there  is  the  greatest 
need  for  them. 

(6)  In  case  of  extreme  emergency,  the  Grovemment  should  have 
power  to  purchase,  store,  and  subsequentiy  dispose  of  food  products 
to  groups  of  people  or  communities  organized  in  some  form,  and  to  fix 
maximum  or  minimum  jprices.  Perhaps  the  exercise  of  this  power 
should  be  lodged  in  the  Council  of  National  Defense,  to  be  usiea  only 
when  directed  by  the  President.  It  is  possible  that  the  mere  exist- 
ence of  the  power  would  make  action  xmnecessar^.  The  Government 
should  have  full  discretion  in  the  matter.  It  might  be  wise  to  fix  a 
minimum  price  to  producers  for  only  one  important  conunodity,  just 
as  it  might  be  wise  to  fix  a  maximum  price  which  consumers  might 
be  expected  to  pay  for  only  one  or  several  products. 

(7)  I  greaUv  need  one,  possibly  two,  more  Assistant  Secretaries 
and  such  number  of  Assistants  to  the  Secretary  as  the  circumstances 
may  demand.  At  present  there  is  only  one  Assistant  Secretary. 
The  work  of  the  department  has  increased  enormously  in  the  last 
few  years.  It  had  greatiy  extended  before  the  European  war  broke 
out,  and  within  the  last  three  years  it  has  been  charged  with  the 
duty  of  administering  a  niimber  of  very  important  laws,  including 
the  following:  (1)  Cooperative  agricultural  extension  act;  (2)  cotton 
futures  act;  (3)  Unitea  States  grain  standards  act;  (4)  United  States 
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warehouse  act;  (5)  Federal  aid  road  act.  I  need  not  set  forth  the 
burdens  which  have  been  placed  upon  the  central  office  because  of 
the  present  emergency.  The^  are  vast  and  complex  and  it  is  urgently 
essential  that  aaditional  assistance  be  provided.  Furthermore,  the 
appeals  from  different  sections  of  the  Union  for  responsible  repre- 
sentatives who  can  keep  intimately  in  touch  with  them  and  furnish 
advice  and  suggestions  are  numerous  and  growing. 

It  is  estimated  that  approximately  $25,000,000  will  be  required 
to  carry  out  the  plans  outlined  herein.  In  order  that  prompt  steps 
may  be  taken  to  put  them  into  effect  it  is  urged  that  immediate 
action  be  taken  to  ^ve  the  department  the  requisite  authority  and 
to  make  available  the  necessary  funds. 
Respectfully, 

D.  F.  Houston,  Secretary. 


Exhibit  A. 


[B^Mrt  of  oonferenow  on  agrloulttml  sHoatioii  held  at  St  LouJs,  Mo.,  Apr.  ^10,  and  Berkeley,  CaL, 

Apr.  13, 1917.) 

U.  S.  DEPARTMENT  OP  AGRICULTURE. 

OFFICE  OF  THB  SBORBTABT. 

PROGRAM  FOR  FOOD  PRODUCTION  AND  CONSERVATION. 

CoidSerMMe  •T  Africoltaral  Bepreeenftfr—  •T  S2  States  with  the  Secretary  ef  Africnitare  Tnpmm 
Prognun  to  InereMe  ProductloB,  Prometo  Feed  SaTtag,  ProTlde  Leber  fer  Acricnltarel  Lidaelrlea» 
end  Secore  Better  DfetribntleB  of  Feed  Prednets. 

The  Secretary  of  Agriculture  requested  the  State  agricultural  officialB  and  repre- 
eentatives  of  the  agricultural  coUeges  in  all  the  States  from  New  York  to  the  Rocky 
Mountains  to  meet  nim  in  St.  Louis  to  discuss  the  ajgricultural  situation  in  the  present 
national  crisis.  The  conference  convened  at  the  Jenerson  Hotel  at  10  o'clock  Monday, 
April  9^  and  continued  through  Tuesday.  Thirty-two  States  were  represented  by 
65  officials  and  the  department  by  the  Secretary  of  Agriculture  and  the  chiefe  of  the 
Bureau  of  Plant  Industry  and  the  Office  of  Markets  and  Rural  Oiganization. 

After  a  thorough  discussion  of  the  major  problems  involved,  the  conference  decided 
to  deal  with  the  whde  subject  matter  in  four  major  divisions: 

1.  Production  and  labor. 

2.  Distribution  and  prices. 

3.  Eccmomy  and  ntilifjttion. 

4.  Effective  organization. 

A  representative  committee  of  15  '  was  appointed  by  the  conference  to  formulate 
its  views  on  these  subjects  and  to  submit  suggestions  for  courses  of  action.  Subcom- 
mittees were  appointed  by  this  committee  to  deal  with  each  of  the  enumerated  mat- 
ters. The  subcommittees  reported  to  the  full  committee,  which  in  turn  reported  to 
the  conference. 

After  consideration  of  the  report  of  the  committee  of  15^  the  conference  decided  to 
express  ita  views  and  to  urge  me  courses  of  acticm,  as  indicated  below. 

THB  FABMSB's  BE8PON8IBILITT. 

Upon  the  farmer  rests  in  lam  measure  the  final  responsibility  of  winning  the  wa 
in  ^mich  we  are  now  involvea.  The  importance  to  the  Nation  of  an  adequate  food 
supply,  especially  for  the  present  jrear,  can  not  be  overemphasized.  The  world's  food 
reserve  is  very  low.  Not  only  our  own  consumers,  but  much  of  the  world  at  large 
must  rely  more  completely  than  ever  before  upon  the  American  farmer.  Therefore, 
the  man  who  tills  the  soil  and  supports  the  soldier  in  the  field  and  the  family  at  home 
is  rendering  as  noble  and  patriotic  a  service  as  is  the  man  who  bears  the  brunt  of 
batUe. 

1  The  peraonnel  of  the  serenloommltteei  of  different  states  and  iDstltatloDs  represented  at  the  ooofsr* 
•aeaaiia  the  names  of  thflse  In  atteadasoe  wfll  be  tamd  at  oten  of  this  statement 
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The  American  farmer  has  long  shown  his  ability  to  produce  more  food  per  man  and 
at  lower  cost  per  unit  than  anv  other  farmer  in  the  world,  but  he  has  never  had  to  do 
his  best.  He  needs  to  do  his  best  now.  This  is  not  the  time  in  which  to  experiment 
with  new  and  untried  crops  and  processes.  It  is  very  important  that  the  burner 
devote  his  principal  efforts  to  the  production  of  such  crops  and  the  employment  of 
such  methods  as  are  well  established  in  his  community  and  as  are  likely  to  yield  the 
maximum  return  in  food  and  clothing  material. 

Within  the  next  60  days  the  final  measure  of  crop  acreage  and  food  production  for 
this  year  wiU  have  been  established.  We  un^e  the  importance  of  the  immediate 
mobilization  of  all  available  service  of  the  Federal  and  State  Departments  of  Agri- 
culture and  the  colleges  of  agriculture  in  cooperation  with  the  press,  the  banks,  the 
commercial  oiganizations,  the  religious  and  the  social  societies,  that  aU  may  heartilv 
join  with  the  farmer  in  performing  the  patriotic  duty  of  providiiig  and  conserving  fooa. 

Because  of  the  world  ^(urtage  of  food,  it  is  scarcely  possible  that  the  production  of 
staple  crops  by  the  farmers  of  the  United  States  can  be  too  great  this  year.  There  is 
every  reason  to  believe  that  a  generous  price  will  be  paid  for  the  harvest  of  their  fields. 

INCREASINO  THB  POOD  STTPFLT. 

There  is  yet  time  to  add  substantially  to  the  bread  supply  b^  increasing  the  acreage 
of  spring  wheat  in  the  Northern  States.  Throughout  the  United  States,  east  of  the 
one  hundredth  meridian,  the  com  area  may  be  mcreased  to  advantage,  with  a  view 
to  its  uses  both  for  human  food  and  animal  production. 

The  production  of  a  normal  cotton  crop  is  necessaiy .  This  can  beet  be  accomplished 
by  more  intensive  cultivation  and  increased  fertihzation  rather  than  by  increasing 
the  acreage  and  thus  neglecting  the  food  and  forage  crops  so  important  to  the  South. 

In  the  districts  where  wheat  has  been  winter  killed  replantingis suggested  with 
oats,  com,  or  sorghum^  as  climatic  conditions  may  determine.  Whereparley  and 
oats  are  proved  and  reliable  crops,  they  should  be  planted  to  the  maximum  that  can 
be  effectively  handled.  In  portions  of  the  Northern  and  Eastern  States,  where  the 
season  is  too  short  for  the  great  staple  crops,  the  buckwheat  acreage  may  well  be 
increased. 

An  important  increase  in  our  food  supply  may  be  made  by  enlarging  the  area  planted 
to  navy  beans  in  the  North  and  West  and  to  Mexican  and  Tepory  beans  in  the  South- 
west, and  by  stimulating  in  every  reasonable  way  an  increase  in  the  area  of  potatoes 
planted,  especially  for  local  use. 

Sweet  potatoes  in  the  South  will  undoubtedly  be  needed  in  their  fresh  state  in 
larger  quantity  than  usual  and  also  for  storing  for  winter  use,  either  in  their  natural 
state  or  as  canned  or  desiccated  products. 

Where  peanuts  succeed  production  may  well  be  enlarged  because  of  their  value 
both  as  food  and  forage.  A  reasonable  seed  reserve  for  replanting  tilled  crops  should 
be  held  wherever  practicable. 

While  it  is  important  to  utilize  available  lands  in  the  staple  onall  grains  and  tilled 
crops,  care  should  be  taken  to  avoid  undue  encroachment  on  the  area  used  for  pas- 
turage or  hay  which  is  required  for  live-stock  production. 

Authority  should  be  granted  the  Secretary  of  Agriculture  to  advance  to  farmers, 
under  proper  saf€«;uards.  seeds  required  to  insure  the  production  of  crops  decided  to 
be  necessary  for  the  welfare  of  the  Nation. 

aoHOOL  ohildrbn's  past. 

We  appeal  to  the  youth  of  the  Nation  to  put  forth  every  effort  to  produce  foodstufih 
in  gaidens  and  fields.  There  could  be  no  better  exiHression  of  true  patriotic  devotbn 
to  the  country.  It  has  been  demonstrated  through  the  boys'  and  girls'  clubs  that  it 
is  possible  for  the  farm  family  to  supply  itself  with  much  of  the  food  required,  thereby 
releasing  the  commercial  product  of  the  country  for  the  needs  of  the  people  in  the 
cities  and  in  foreign  lands. 

In  a  normal  season  it  is  certain  that  there  will  be  large  quantities  of  perishable 
products  which  can  not  be  properly  preserved  in  the  home.  To  meet  this  emergency 
It  is  recommended  that  local  and  municipal  drying  and  canning  establishments  be 
improvised  to  conserve  this  material. 

KESPIMO  X7P  THB  MBAT  SUPPLY. 

The  live-stock  holdings  of  the  formers  of  the  United  States  are  already  too  low.  It 
would  be  most  unfortunate  if  these  numbers  be  diminished  further  under  the  pressure 
of  the  present  demand  for  food.  Indeed,  an  early  increase  of  the  animal  products  of 
the  country  should  be  made.    Such  an  increase  must  come  chiefly  throu^  the  enhug- 
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isg  of  our  feed  supply  by  more  gaccogful  methods  of  f  eeding,  and  through  more  com- 
plete control  of  contagious  diseases. 

Milk  jnoduction  could  be  increased  fully  one-fourth  by  more  liberal  and  intelligent 
feeding.  Pork  production  could  be  increased  substantially  throufb  the  more  exten- 
idye  use  of  feU  utters,  better  care,  and  feeding.  The  poultry  products  of  the  United 
States  could  be  doubled  within  a  year. 

Contagious  diseases  of  team  animals  take  a  toll  of  more  than  a  quarter  of  a  billion 
doUtfs  annually.  More  than  half  of  this  loss  is  due  to  controllable  diseases,  such  as 
hog  cholera,  blackleg,  and  Texas  fever.  The  Federal  Government,  cooperating  with 
the  States,  could  profitably  expand  its  intensive  regulatory  services  so  as  to  embrace 
every  important  hve-stock  district  in  this  country. 

MOBQJZINO  VABM  LABOR. 

One  of  the  prindpal  limiting  elements  of  fbod  jnoduction  is  the  labor  supply  on  the 
ferm.  Indiscriminate  enlistment  from  the  farms  with  no  plan  for  labor  replacement 
will  reduce  food  production  below  its  j>resent  lov  level. 

The  plan  fer  public  defense  should  include  as  definite  a  provision  for  enlistment  for 
food  supply  as  for  service  at  the  front. 

In  aamtion  to  more  than  one-half  of  those  appl3dng  for  enlistment  and  rejected 
because  of  unfitness  for  military  service,  there  are  more  than  2,000,000  of  boys  between 
l^e  ages^f  15  and  19  years  in  the  cities  and  towns  not  now  engaged  in  productive 
work  vital  to  the  Nation  in  the  present  war  emofgency.  These  constitute  the  most 
important  hitiierto  unoiganizea  and  unutilized  labor  resource  available  for  this 
emeigency. 

In  consideration  of  all  these  facts  the  plan  of  military  enlistment  should  be  broad- 
ened so  as  to  include  in  a  national  service  those  who,  by  reason  of  their  age  or  physical 
condition,  are  permanently  or  temporarily  incapacitated  for  active  military  duty,  but 
who  are  able  to  render  to  the  Government  equally  indispensable  service  in  the  pro- 
duction of  food,  supplies,  and  munitions. 

This  enlistment  should  include  three  dasses:  Men  beyond  military  a^;  men  of 
military  age,  but  not  accepted  for  active  military  duty;  and  boys  under  age  for 
enlistment. 

The  Government  should  make  plans  at  once  for  the  mobilization  of  this  important 
resource  for  the  production  of  food  and  other  necessities.  This  proposed  enlistment  in 
the  national  service  should  be  regarded  as  part  of  the  public  patriotic  service  in  the 
present  war  emergency  and  be  given  proper  official  recognition. 

TBB  HABVB8T  BMEROBNOT. 

The  husbanding  of  a  matured  crop  promptly  is  often  the  most  vital  and  crucial 
point  in  production  and  ib  the  point  oi  the  heaviest  labor  demanded  on  liie  ferm.  We 
suggest  that  the  Federal  Department  of  Agriculture,  cooperating  with  the  State 
departments  of  agriculture  and  other  a^ncies,  should  take  steps  to  mobilize  sufficient 
fnm  labw  to  meet  all  emeigencies  which  may  arise. 

A  8UBVBT  or  THB  POOD  SUPPLY. 

We  suggeet  the  importance  of  a  thoroudbgoing  survey  of  the  food,  labor,  and  other 
reeourcee  of  the  country  and  of  the  needs  of  the  local  communities  to  the  end  that 
every  part  of  the  country  may  be  maintained  in  effective  service.  Therefore  we 
recommend: 

That  power  be  conferred  upon  the  Secretary  of  Agriculture,  in  cooperation  with  the 
Federal  Trade  Oommisoion  so  fw  as  practicable,  to  secure  such  information  regarding 
the  food  supply  of  the  Nation  and  all  business  enterprises  related  thereto  as  mav  be 
necessary  to  enable  GongreaB  to  legislate  suitably  for  the  protection  of  the  people  in 
the  exisfing  crisis  and  fSr  the  information  of  the  Nation  in  its  daily  conduct,  giving 
to  the  Secretary  of  Agriculture  f<v  this  purpose  power  to  administer  oaths,  to  examine 
witnenea.  and  to  call  for  the  production  of  books  and  papers,  with  means  of  enforcment 
and  penalties. 

That  authority  be  conferred  upon  the  Secretary  of  Agriculture  to  establish  market 
grades  and  classes  of  farm  products,  including  seeds,  and  standards  for  receptacles  for 
such  products.  For  this  purpose  he  should  consult  the  various  trades  concerned .  The 
eetahlislied  grades  fer  com  and  wheat  undoubtedly  will  be  of  much  advantage  in 
purchasing  supplies  and  the  establishment  of  grades  for  other  products  will  be  fully 
justified  tor  the  same  purpose.  Furthermore,  such  standards,  with  a  suitable  degree 
oisnpervision  of  their  application,  will  result  in  returning  to  the  producer  the  value 
d  the  particular  qualities  he  {uroduces,  thus  encoun^^  adequftte  production  in  the 
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future.    This  is  of  special  importance  in  connection  vriih  the  perishable  crept,  hu 
applies  with  almost  equal  force  to  the  staples. 

The  Secretary  of  Agriculture  should  be  authorized  by  law  to  license  warehouses, 
pacldng  plants,  mills,  cold  storages,  produce  exchanges,  cooperative  and  other  shipping 
associations,  commission  merchants,  auctioneers,  brokers,  jobbers,  wholesale  dis- 
tributors, and  other  individuaLs,  partnerehips^.aflBOciations,  and  corporations  engafied 
in  the  business  of  marketing  and  aistributing  uum  and  food  products.  When  directed 
by  the  President,  the  Secretary  should  have  power,  after  advising  with  the  Council  of 
National  Defense  as  to  the  necessity  of  such  a  step,  to  take  over  and  operate  such  of 
these  businesses  as  may  be  warranted,  in  a  manner  similar  to  receivership. 

In  order  to  facilitate  the  solution  of  tranqKirtation  probkmB,  Gk>v«imient  agmcieB 
should  do  aU  in  their  power  to  bring  about  a  relatively  adequate  supply  of  cars  for 
moving  food  and  other  necessities. 

Communities,  coimties,  and  cities  should  be  urged  to  take  steps  that  will  lead  toward 
a  laii^r  degree  of  local  and  district  self-support,  especially  in  p^ishable  products,  by 
making  inventories  of  food  needs  and  surveys  of  neighboring  possibilities  of  production 
and  in  general  by  closer  cooperation  of  the  local  consuming  and  producing  interests, 
and  by  the  provision  of  local  marketing  facilities. 

PRicB  PUBucnr. 

To  bring  about  a  greater  equality  of  distribution  considering  the  consumptive 
demands  of  poulation  centers,  the  market  information  facilities  of  the  United  States 
Department  of  Agriculture  and  the  several  State  departments  should  be  extended 
ana  made  as  effective  as  possible.  It  should  include  the  publishing,  as  widely  as 
possible  for  the  information  of  producers  and  consumers  of  farm  products,  of  average 
prices  of  foods,  feeds,  and  live  stock,  and  particularly  those  paid  oy  the  War  Departr 
ment,  if  purchases  are  made  direct  in  the  open  market  instead  of  by  the  usual  contract 
method. 

If  not  incompatible  with  wise  policy,  the  War  Department  should  determine  and 
state  where  traming  camps  are  to  be  located,  so  that  local  production  can  be  expanded 
to  care  in  some  degree  for  the  increased  consumption  as  a  measure  of  general  economy 
and  to  effect  a  further  relief  of  transportation  facilities. 

Appropriate  steps  should  be  taken  through  suitable  Federal  authorities,  such  as  the 
Coimcil  of  National  Defense,  the  DeparSnent  of  Agriculture,  the  Department  of 
Commerce,  and  the  Federal  Trade  Commission,  to  facilitate  tne  supplying  of  aoi- 
cultural  implements  and  machinery,  particularly  for  seediujg^  and  harvesting,  l>y 
bringing  about  reasonable  deliveries  of  the  necessary  materials,  in  preference  to 
filling  cSders  for  such  products  as  are  not  required  in  the  existing  emergency. 

Steps  should  be  taken  at  once  to  secure  the  preference  movement  of  frei^t  ship- 
ments of  farm  machinery^  seeds,  fertilizers,  and  spraying  materials. 

PRICE  FlZmO,  IP  NBCESSABT. 

The  verv  low  food  reserves  of  the  world,  due  to  last  year's  short  crops,  the  increaaed 
demands  due  to  the  consumption  and  waste  of  war  and  the  disappointing  condition  of 
the  winter  min  crop  give  ample  assurance  of  profitable  prices  to  producers  this  year. 
Therefore,  the  fixing  of  maximum  or  minimum  prices  need  not  be  undertaken  at  this 
time,  but  the  ^t  that  such  a  course  may  become  necessary  in  the  future  advises  the 
creation  of  agencies  which  will  enable  the  Government  to  act  wisely  when  the  neces- 
sity may  arise.  To  this  end,  it  would  be  well  for  the  Ccmgress  of  the  United  States  to 
authorize  the  Coimcil  of  National  Defense,  if  deemed  necessary,  to  purchase,  store,  and 
subsequently  distribute  food  products,  or  to  fix  prices  in  any  national  emergency  caused 
by  a  temporary  or  local -overproduction,  or  b^  a  sudden  ending  of  the  war,  or  by 
restraints  of  trade,  manipulations  or  imeconomic  speculation,  in  order  that  producers 
may  not  be  required  to  suffer  loss  on  account  of  the  extraordinary  efforts  they  are  now 
asked  to  make,  and  in  order  that  consumers  may  not  be  required  to  p«y  oppressive 
prices  in  case  of  disorganized  or  inadequate  transportation.  Information  snould  be 
continuingly  maintained  by  the  Department  of  Ajgnculture  that  will  affoni  the  council 
intelligent  oata  upon  which  to  act  wisely  and  fairly  in  any  emergency. 

INCRBA8BD  HOMB  BOONOICT. 

We  are  the  most  wasteful  people  in  the  world  in  our  ways  of  living.  Our  tastes  and 
desires  have  been  educated  oeyond  our  incomes. 

Almost  as  great  a  saving  may  be  made  through  the  more  economical  manufactme, 
purchase,  and  use  of  food  as  can  be  made  through  processes  of  production  which  aie 
Immediately  feaiible. 
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Our  breadstuff  supply  may  be  increafled  by  one-twelfth,  or  18,000,000  barrels  of  flour 
a  year,  by  milling  our  wheat  so  as  to  make  81  per  cent  of  the  bsmel  into  flour,  instead 
of  73  per  cent  as  at  present.  This  flour  would  have  as  high  nutritive  value  as  that 
which  we  now  use. 

An  important  saving  may  be  effected  by  making  the  diet  as  laigely  v^;etarian  as  pos- 
sible, without  lowering  food  efficiency,  by  a  partial  substitution  of  such  foods  as  beans 
and  peas  and  of  milk  and  its  products,  including  skimmed  milk,  for  the  more  expen- 
sive meats. 

At  present  prices  a  larger  use  of  com  and  rice  products  as  partial  substitutes  for  the 
more  expensive  wheat  products  is  suggested. 

The  substitution  of  the  home-grown  and  home-prepared  grain  products  for  the  much 
more  expensive  refined  commercial  foods,  known  as  oreamst  foods,  will  make  a  large 
saving.  Adequate  gardens  should  provide  the  home  supply  of  vegetables,  which  are 
expensive  foods  when  purchased  at  existing  prices.  The  home  storage  and  preser- 
vation of  foods,  such  as  eggs,  vegetables,  fruits,  and  meats,  should  be  increased. 

The  serious  food  wastes  that  occur  in  many  households  through  a  lack  of  culinary 
knowledge  and  skill  may  be  minimized  through  instruction  in  better  methods. 

These  economies  will  oe  secured  chiefly,  if  not  fully^  through  the  further  education 
of  housewives.  It  is  highly  important  that  all  educational  agencies  available  for  this 
purpose  engage  in  widespread  propaganda  and  instruction  concerning  the  economical 
use  of  human  foods. 

NATIONAL  AND  STATE  OBOANIZATION  NEBBBD. 

The  Council  of  National  Defense  is  charged  with  the  duty  of  mobilizing  the  resources 
of  the  Nation,  having  as  one  of  its  members  the  Secretary  of  Agriculture.  We  recom- 
mend additional  machinery  as  foUows: 

A  relatively  small  central  agricultural  body,  whose  services  and  presence  might  be 
required  in  Washington  constantly^  to  be  composed  of  men  who  have  wide  knowledge 
of  agricultural  matters  and  executive  experience.  In  selecting  these  men  attention 
shomd  be  paid  to  geographical  distribution. 

A  large  national  advisorjr  body  composed  of  representatives  of  the  leading  agricul- 
tural agencies  and  associations  concerned  not  only  in  production  but  in  di^buting 
and  handling  commodities. 

A  smaU  central  agricultural  body  in  each  State  representing  various  agricultural 
interests,  including  agricultural  officials,  representatives  of  agricultural  colleges, 
bankers',  business,  farmers',  and  women's  organizations,  etc.^  concerned  in  the  pro- 
duction, distribution,  and  utilization  of  food  supplies  and  agricultural  raw  materials. 
This  body  diould  be  desifiTiated  by  the  governor  and,  if  the  State  has  a  central  council 
of  safety  <v  defense,  should  be  coordinated  with  it. 

Such  county,  urban,  and  other  local  bodies  as  the  State  authorities,  including  this 
State  central  agency,  may  see  fit  to  surest. 

The  national  central  body  and  the  State  central  bodies  will  be  expected  to  keep 
in  intimate  contact  and  to  work  in  close  cooperation. 

AN  BMERGBNOT  APPROFBIATION. 

To  meet  the  extraordinary  needs  of  agriculture  in  this  emergency  we  recommend 
an  appropriation  of  $25,000,000,  or  so  much  thereof  as  may  be  needed,  to  be  available 
immediately  for  the  use  ot  the  Secretary  of  Agriculture  in  such  manner  as  he  may 
deem  best. 

The  situation  which  now  confronts  our  country  is  a  great  emergency — the  greatest, 
perhaps,  in  its  history.  Emergency  measures  are  needed  to  meet  unusual  conditions. 
The  recommendations  made  m  tms  statement  have  been'  formulated  because  it  is 
believed  they  are  necessary  in  order  to  meet  present  conditions.  They  are  war 
measures.  It  is  strongly  uii^ed  that  Congress  and  State  legislatures,  in  passing  laws 
(jr  in  making  appropriations  intended  to  carry  out  these  or  other  plans  for  assunng  an 
adequate  food  iad  clothing  supply,  should,  so  far  as  possible,  oe  governed  by  the 
prhidple  that  when  the  emergency  ceases  much  perxnanent  reconstruction  in  agri- 
cultural policies  and  plans  may  be  necessary. 

Hie  recommendations  in  the  main  call  toit  Federal  action,  but  State  g;ovemments 
can  and  should  cooperate  to  the  fullest  degree  in  considering  and  executing  plans  of 
cooperation  and  of  supplemental  legislation  and  appropriation  for  the  great  common 
purpose  herein  enunciated* 


Digitized  by 


Google 


14  PLANS  FOR  THE  PRODUCTION  OF  FOODSTUFFS. 

RBSOLUnONS  GOBCMnTEB  OF  GONFERENCE  ON  AGRICULTDBAL  SITUATION. 

Commissionen  of  agneulture,—B.  K.  BrvBon,  Tenneesee;  G.  A.  Stauffer,  Ohio; 
Jewell  Mayee,  Missouri;  Charles  S.  Wilson,  New  York;  J.  N«  Hagan,  Neath  Dakota; 
J.  A.  Wade,  Alabama. 

Agricultvral  colleges,— W.  O.  Thompson,  Ohio;  H.  J.  Waters.  Kansas;  H.  L.  Russell, 
Wisconsin;  Eugene  Davenport,  Illinois;  Clarence  Ousley,  Texas;  J.  M.  Hamilton, 
Montana. 

United  States  Dewxrtment  of  AgricuUitre.—I>Skvid  F.  Houston,  Secretary  of  Agri- 
culture; W.  A.  Taylor,  Chief  of  the  Bureau  of  Plant  Industry;  Charles  J.  Brand,  Chief 
of  the  Office  of  Markets  and  Rural  Organization. 

Following  are  the  subconunittees  appointed  to  consider  the  subjects  indicated  and 
to  draft  appropriate  resolutions: 

Production  and  labor,— E.  J.  Waters,  Eugene  Davenport,  J.  A.  Wade,  Jewell  Mayes, 
G.  A.  Stauffer,  W.  A.  Taylor. 

Economy.— J,  M.  Hamilton,  H.  K.  Bryson,  W.  H.  Jordan. 

DistribiUion  and  prices, — Clarence  Ousley,  J.  N.  Hagan,  Eenyon  L.  Butterfield, 
Charles  J.  Brand. 

OrganisaHon.—W,  O.  Thompson,  Charles  S.  Wilson,  H.  L.  Russell,  D.  F.  Houston. 


RBPSESENTATIVBS  WHO  TOOK  PART  IN  THE  CONFERENCE. 

UNITBD  STATES  DBPABTMENT  OF  AGRICULTURE. 

David  P.  Houston,  Secretwy  of  Agriculture;  Charles  J.  Brand,  Chief  of  the  Office 
of  Markets  and  Rural  Organization;  Wm.  A.  Taylor,  Chief  of  the  Bureau  ol  Plant 
Industry. 

AQRICULTUBAL  COLLEOBS. 

Alabama, — J.  F.  Ducgar,  director  of  extension  service. 

Arhmsas, — ^Martin  Nelson,  dean.  College  of  A^culture;  W.  C.  Lassetter,  acting 
director  of  extension:  J.  G.  !rutrall,  president.  University  of  Arkuisas. 

Colorado, — Alvin  Kezer,  afi;ronomist,  Colorado  A^cultural  College. 

Delaware.— 'Bjbjty  Hayward,  dean.  College  of  Agncultiure. 

Georgia,— J,  K.  Giles,  assistant  State  aeent  in  extension  work. 

JWinoM.— Eugene  Davenp>ort,  dean^CoIlege  of  Agriculture :  Cyril  G.  Hopkins,  chief 
in  agronomy  ^College  of  Agnculture;  Herbert  W.  Mumford,  College  of  Agriculture. 

Indiana, — W.  E.  Stone,  president,  Purdue  University. 

Iowa. — R.  A.  Pearson,  president,  Iowa  State  College,  and  member  of  executive 
committee  of  collies  and  stations;  C.  F.  Curtiss,  Iowa  State  College. 

Kansas. — ^H.  J.  Waters,  president,  Kansas  State  Agricultural  College,  and  member 
of  executive  committee  of  colleges  and  stations;  W.  M.  Jardine,  dean,  College  of  Agri- 
culture. 

Kentufky, — Greoxge  Roberts,  acting  dean.  College  of  Agriculture. 

XoumoTMz.— W.  R.  Dodson,  dean.  College  of  Agriculture,  and  director  of  station. 

Massadiusetts, — ^Eenyon  L.  Butterfield,  president,  Association  of  Colleges  and 
Stations. 

MiMgan,—'R,  S.  Shaw,  director.  Agricultural  Experiment  Station. 

Minnesota, — ^A.  D.  Wilson,  director  of  extension  work. 

Mississipj^.—W,  H.  Smith,  president,  Agricultiuul  and  Mechanical  College;  R.  S 
Wilson,  acting  director  of  extension  work. 

Missouri. — ^A.  R.  Hill,  president,  University  of  Missouri;  F.  B.  Mumford,  dean  and 
director,  CoUeee  of  Agriculture. 

Montana,— J,  M.  Hamilton,  president.  State  College  of  Agriculture. 

Nebraska, — Samuel  Avery,  chancellor.  University  of  NebraskajE.  A.  Burnett,  deaa 
of  agriculture;  C.  W.  Pugsley,  director  of  extension  work:  F.  L.  Haller,  regent. 

New  York, — ^A.  R.  Mann,  acting  dean,  CoUe^  of  Agriculture;  W.  H.  Jordaa,  director 
of  experiment  station  and  member  of  executive  committee  of  colleges  and  stati(His. 

NorOi  Carolina, — W.  C.  Riddick,  president,  College  of  Agriculture  and  E^^ieering. 

North  Dakota,— E,  F,  Ladd,  president.  Agricultural  (k)llege;  Thomas  P.  Cooper, 
director,  Aericultural  Extension  and  Experiment  Station. 

Ohio, — ^W.  0.  Thompson,  president,  Ohio  State  University  and  chairman  executive 
committee  of  collies  and  stations. 

Oklahoma. — J.  W.  Cantwell,  president,  Oklahoma  Agricultural  and  Mechanical 
College. 

Penntylvania.—'hi,  S.  McDowell,  director  of  extension  work. 

South  Dakota,— E,  0.  Perisho,  president.  State  College. 
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TVfiiieMe^.— (Carles  A.  Keffer,  director  of  exteoflioii  work. 

ToEOt.— Clarence  Ousley.  director  of  extension  work. 

Vermont.— J.  L.  Hills,  dean,  College  <rf  Agriculture;  secretary  of  executive  com- 
mittee of  coll^^es  and  stations. 

Vtrgmia. — Jesse  M.  Jones,  director  of  extension  work. 

Wat  Hryinia.— John  Lee  Coulter,  dean,  College  of  Agriculture. 

TFtiotmnn.— H.  L.  Russell,  dean.  College  of  Agriculture,  and  member  of  executive 
committee  of  coll^;es  and  stations. 

Wyormng.—B.,  &.  Eni^t,  dean.  College  of  Agriculture,  and  director  of  experiment 
station. 

ffTATB  AOBICULTURAL  COMiaSSIONBRS. 

Alabama.'^,  A.  Wade,  commissioner  of  apiculture. 
Arbm9ai,^6hn  H.  Page,  commjssioner  ol  apiculture. 
Otargia.—L.  B.  Jackson,  representing  commissioner  of  agriculture. 
HUnou.—B.  M.  Davison,  secretarv.  State  Board  of  Agriculture, 
ifufuma.— William  Jones,  financial  secretary. 
Jouw.— A.  R.  Corey,  commissioner  of  agriculture. 
jr<m«(u.— J.  0.  Monler,  secretary^  State  Board  of  Agriculture. 
Kentucky, — Mat  8.  X^en.  commissioner  of  agriculture. 
Louinana, — ^Hany  D.  Wilson,  commissioner  of  agriculture. 
Misiouri, — Jewell  Mayes,  secretary.  State  Board  of  Agriculture. 
Montana, — Chas.  D.  Greenfield,  commissioner  of  apiculture. 
Nebrasia. — ^£.  R.  Danielson,  secretary^  State  Boara  of  A^^culture. 
New  Yorh, — Charles  S.  Wilson,  commissioner  of  agriculture. 
North  Dakota,— J.  N.  Hagan,  commissioner  of  u;riculture. 
Ohio,—G.  A.  Stauffer,  secretary,  State  Board  ofAgriculture. 
PmtMyJvania.— Charles  E.  Patton,  secretanr,  Board  of  Agriculture* 
TeivMuu.—'R.  K.  Bryson,  commissioner  of  agriculture. 
Texa9. — ^Fred  W.  Davis,  commissioner  of  agriculture. 
Wat  Virjgima, — J.  H.  Stewart,  commissioner  of  agriculture. 
W%aoontin,—Q.  P.  Norgord,  commissione  of  agriculture. 


BIBOLinnONS  ADOPTED  AT  PACIFIC  COAST  CONFBSBNCB  OF  AGRICIILIUBAL  OFHCIALS. 

A  cootoence  of  the  State  agricultural  officials  and  representatives  of  the  land-mnt 
coUoges,  similar  to  that  held  at  St.  Louis,  was  held  at  Berkeley,  Cal.,  on  Aprp  13. 
Tlie  conference  was  called  at  the  recjuest  of  the  Secretary  of  Agriculture  by  President 
Benjamin  Ide  Wheeler,  of  the  UniveFsity  of  Califomia.  The  seven  Western  States 
nuned  below  were  represented  in  the  conference. 

Fdlowin^  is  a  telegraphic  report  of  this  conference  addressed,  under  date  of  April 
13.  by  President  Wheeler  as  chairman,  to  the  Secretary  of  Agriculture: 

''At  conference  held  to-day  at  University  of  California,  in  accordance  with  your 
BdgBestion,  representatives  of  Arizona,  California.  Idaho,  Nevada,  Oregon,  Utah,  and 
Washington  adopted  unanimously  following  resolutions: 

"IU$olved,  That  the  agricultural  institutions  of  the  seven  Western  States  here  repre- 
sented express  ourselves  to  Secretary  Houston  as  heartily  in  accord  with  the  conclu- 
sions of  the  St.  Louis  conference,  ana  that  we  place  our  entire  resources  at  the  disposal 
and  direction  of  the  National  Government  in  nis  e£fort  to  mitigate  the  present  serious 
food  shortage. 

** Further  resolved,  That  we  at  once  acquaint  the  Secretary  of  Aericulture  with  the 
extent  of  our  available  resources,  and  that  we  further  state  to  him  the  additional  funds 
needed  to  place  the  entire  plan  of  agricultural  advisement  into  operation  in  our  States. 

** Further  resolved,  That  we  advise  our  Representatives  and  Senators  of  our  hearty 
accord  with  the  Secretary  of  Aericulture,  and  that  we  believe  that  a  further  Federal 
iq[>propriation  to  grapple  with  the  present  agricultural  situation  would  be  wise. 

^Further  resolved.  That  since  tne  agricultural  extension  field  men  are  already 
Fedoal  officers^  and  that  for  the  period  of  war  they  are  to  be  even  under  more  direct 
Fed^ai  supervision;  that  the  county  agents  and  other  field  men  be  given  such  official 
designation  as  to  dissociate  them  from  civilians  and  bring  to  them  the  dignity  and 
authority  of  other  Federal  officials  who  are  occupied  in  i^osecuting  the  war  to  a 
•uccessful  conclusion* 

**  Benjamin  Idb  WhbblsBi  Chairman.^* 
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PROPOSALS  FOR  INCREASING  PRODUCTION,  IMPROVING  DISTMBU- 
TION,  AND  PROMOTING  THE  CONSBRYATION  OF  FOOD  SUPPLIES. 


LETTER 

FROM 


THE  SECRETARY  OF  AGRICULTURE, 

TBANSMimNG, 

IN  BBSP0N8B  TO  SENATE  BBSOLUTION  OF  APRIL  20,  1917,  A  COPY 
OF  A  LETTER  TO  THE  PRESIDENT  OF  THE  SENATE  CONTAINING 
PROPOSALS  AND  SUGGESTIONS  FOR  INCREASING  PRODUCTION, 
IMPROVING  DISTRIBUTION,  AND  PROMOTING  THE  CONSERVA- 
TION OF  FOOD  SUPPLIES  AND  OUTLINING  ORGANIZATIONS  FOR 
CARRYING  OUT  SUCH  PROPOSALS  AND  SUGGESTIONS,  TO- 
GETHER WITH  ESTIMATES  FOR  PXn?TING  THEM  INTO  EFFECT. 


Depabtmekt  OF  Aqbicultubb, 

WashiTigton^  AprU  W,  1917. 
The  honorable  the  Prbsidbnt  op  the  Senate. 

Sib:  I  have  received  Senate  resolution  No.  48,  directing  the  Sec- 
retary of  Agriculture  to  inform  the  Senate  as  to  what  steps  are  being 
taken  by  the  Department  of  Agriculture  to  induce  larger  produc- 
tion of  foodstuffs  throughout  the  United  States,  and  what  assistance, 
if  any,  is  being  furnished  by  the  department  to  the  food  producers 
of  the  United  States  to  stimulate  food  production.  It  is  believed 
that  the  questions  contained  in  this  inquiry  are  answered  in  my 
letter  of  April  18  ^  to  the  President  of  the  Senate  submitted  in  re- 
sponse to  Senate  resolution  No.  26.  A  copy  of  the  letter  is  inclosed 
herewith.  If  the  Senate  desires  any  information  in  addition  to  that 
included  in  this  letter,  I  shall  be  glad  to  furnish  it. 
Respectfully, 

D.  F.  Houston, 

Secretary. 

i^Non. — Inasmaeh  aa  the  inclosed  letter  referred  to  by  tbe  Soeretaiy  Is  la  Part  I  (aee 
t)  it  it  not  printed  here^— PaiNxiNe  Clbbk.] 
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LAND  SUSCEPTIBLE  TO  CULTIVATION  IN  CEREAL  CROPS 
WITfllN  CROW  INDIAN  RESERVATION,  MONT. 


LETTER 


FROM 


THE  SECRETARY  OF  AGRICULTURE. 

TRANSMITTINOy 

IN  BSSPONSB  TO  SENATE  BESOLTTTION  OF  APBIL  12,  1917,  INFOB- 
MATION  AS  TO  THE  AMOT7NT  OF  LAND  WITHIN  THE  CBOW  INDIAN 
BESEBVATION,  IN  THE  STATE  OF  MONTANA,  SX7SCEFTIBLE  OF 
CULTIVATION  TO  CEBEAL  CBOPS  WTTHOUT  IBBIQATION,  AND 
THE  AMOUNT  OF  WHEAT  OB  OTHEB  BBEADSTUFFS  THAT  COULD 
BE  BAISED  THEBEON. 


Apbil  23,  1917.— Befenred  to  the  Committee  on  Indian  AfiaixB  and  ordered  to  be 

printed. 


DlSPABTliENT  OF  AORIOXTLTURE, 

Washington,  April  £0, 1917. 
To  ihe  SenaU  of  (he  United  SUOes: 

In  compliance  with  the  resohitdon  passed  by  the  Senate  on  April 
12,  1917— 

That  the  Secretary  of  Agriculture  be  requested  to  transmit  to  the  Senate  informa* 
tion  as  to  whether  and  what  part  of  the  land  within  the  Grow  Indian  Reservation^  in 
the  State  of  Montana,  is  susceptible  of  cultivation  to  cereal  crops  without  irrieaticm, 
what  amount  of  wheat  or  other  oreadstuSs  could  be  raised  thereon,  and  what  aofdition 
to  the  annual  food  supply  of  the  Nation  would  be  secured  if  the  said  reservation  were 
opened  to  settlement — 

I  have  the  honor  to  report  as  follows: 

The  Crow  Indian  Reservation  contains  approximately  2,300,000 
acre^  of  land.  Some  of  this  land  is  momxtamons  and  some  ia  so 
rough  and  broken  as  to  be  linfit  for  the  production  of  cereals,  but 
the  major  portion  of  it  is  composed  of  rolling  prairie  land  and  creek 
bottoms,  ranging  in  altitude  from  three  to  four  thousand  feet.  No 
detailed  soil  survey  has  been  made  of  the  reservation  nor  are  detailed 
contour  maps  available.  It  is  the  opinion  of  the  men  in  this  depart- 
ment who  are  engaged  in  investigational  work  in  that  general  region 
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that  most  of  the  soil  on  this  reservation  is  of  a  character  well  adapted 
to  cereal  production,  particularly  of  winter  wheat,  spring  wheat, 
oats,  and  barley,  without  irrigation. 

Our  best  information  is  that  about  500,000  acres  has  been  allotted 
to  Indians.  This  would  reduce  the  amount  of  land  which  would 
become  available  for  white  settlement,  if  the  reservation  were  thrown 
open,  to  approximately  1,800,000  acres.  After  making  a  liberal 
allowance  for  the  exclusion  of  all  mountainous,  rough  and  broken, 
or  otherwise  nonagricultural  land,  there  would  still  remain  more  than 
750,000  acres  which  are  beUeved  to  be  well  adapted  to  cereal  produc- 
tion. 

The  average  normal  annual  precipitation  for  the  whole  reservation 
is  about  14}  inches,  distributed  as  toUows: 

November  to  March,  inclusive,  3  inches. 
April  to  July,  inclusive,  7§  inches. 
August  to  (Jctober,  inclusive,  4  inches. 

Fourte^i  and  one-half  inches  is  generally  considered  as  approach- 
ing the  lower  limit  of  profitable  wheat  production  at  this  latitude  and 
altitude.  The  annual  distribution  of  the  precipitation  is  unusually 
favorable  in  this  particular  locatity.  the  precipitation  of  4  inches 
during  August,  September,  and  Octooer  bemg  normally  sufBcient  to 
place  the  soil  in  good  condition  for  the  seeding  and  the  germination 
of  winter  wheat,  and  that  of  7i  inches  for  the  period  April  to  July, 
inclusive,  is  favorable  for  the  production  of  spring  grams  and  the 
development  and  maturing  of  wmter  wheat. 

This  department  has  maintained  a  field  station  at  Himtley.  Mont., 
for  the  past  five  years,  where  extensive  investigations  in  ory-lana 
a^culture  have  been  conducted.  This  field  station  is  only  about  6 
imles  from  the  northwest  comer  of  the  Crow  Indian  Reservation. 
We  have  no  evidence  that  the  soil  of  a  major  portion  of  this  reserva- 
tion is  in  any  way  inferior  to  that  upon  which  the  Huntley  field 
station  is  located.  Many  different  methods  of  tillage  and  of  crop 
rotation  are  under  investigation.  The  following  are  the  average  yields 
of  the  staple  crops  grown  under  all  these  methods  for  the  past  four 
years: 


1913 


19U 


1916 


1916 


Avtngt, 


Spring  wheat bushels. 

Winter  wheat do... 

Oats do... 

Barley do — 

Flax do.. 

Com  (grain) do. . , 

Coni  (stover) pounds. 


1S.0 


4&6 
34.7 
14.3 
38.1 
1,631 


34.8 
33.3 
66.6 
47.9 
7.3 
33.4 
1,606 


86.5 
38.0 
78.8 
67.5 
30.5 
36.3 
1,791 


13.9 
18.0 
38.6 
19.0 
6.4 
30.4 
3,368 


83.8 
39.7 
63.6 
37.3 
13.1 
30.3 
1,834 


As  these  methods  and  crop  seauences  include  the  poor  as  weU  as 
the  good  land,  and  as  there  has  been  a  rather  wide  range  in  yields 
each  jrear  corresponding  to  the  methods  and  crop  sequences  prac- 
ticed, it  is  believed  that  the  averages  given  in  the  above  table  fitirly 
represent  what  might  reasonably'be  expected  in  yields  from  the  staple 
crops  on  the  lands  of  the  Crow  Indian  Reservation  when  these  lands 
are  farmed  by  the  best  dry-land  methods. 

Under  the  systems  of  farm  organization  best  adapted  to  this  region, 
not  more  than  half  the  area  under  cultivation  should  be  devoted  to 
the  production  of  wheat  or  other  breadstuffs.  If,  therefore,  three- 
quarters  of  a  million  acres  were  under  actual  cultivation,  there  should 

Digitized  by  VjOOQIC 


LAND  CULTIVATION,  CROW  IKmAN  BB8EBVATI0N,  MONT.  3 

be  375,000  acres  in  wheat  or  odier  breadstuffs.  This  would  be 
mainly  winter  wheat,  with  some  spring  wheat,  oats,  barley,  and  com. 
Assuming  an  average  yield  of  25  bushels  per  acre  for  all  these  cereals, 
the  total  production  of  wheat  or  other  breadstuffs  on  the  entire  CSrow 
Indian  Reservation  should  reach  8,376,000  bushels  annually. 

Under  the  normal  agricultural  development  by  homesteaders  on 
Government  land  it  would  take  many  years  to  reach  this  production. 
Such  development  is  usuallv  very  slow,  due  mainly  to  the  character 
of  the  settlers,  their  lack  of  experience,  and  lack  of  capital.  Nearly 
all  settlers  on  such  lands,  nowever  enierprising  and  well  meaning  thev 
may  be,  are  lacking  in  sufficient  capital  to  erect  the  necessary  build- 
ings and  fences,  to  buy  the  necessary  teams,  tools,  implements,  and 
seed,  and  to  provide  the  necessary  labor  to  bring^  their  farms  up  to 
maximmn  production  in  the  minimum  of  time.  Furthermore,  many 
settlers  take  up  homesteads  primarily  with  the  expectation  of  selling 
them  as  soon  as  they  acquire  title.  Such  settlers  will  usually  invest 
just  enough  in  buildinss,  equipment,  and  amcultural  development 
to  comply  with  the  legal  requirements  of  the  nomestead  law,  and  fre- 
quently Qo  not  engage  in  actual  practical  farming. 

If  the  Crow  Inman  Eeservation,  were  now  open  to  settlement  and 
the  settlers  were  on  the  land  and  each  was  provided  with  sufficient 
capital  and  equipment  to  break  all  the  tillable  land  on  a  quarter 
section  durinig  April^  May.  and  June  of  the  present  year,  some  ^'sod 
crops"  coula  be  raised  auring  the  present  season.  Tnese  would, 
however,  be  little,  if  any,  more  than  sufficient  for  consmnption  on 
the  farms. 

The  land  should  be  in  condition,  however,  for  the  production  of 
normal  crops  dining  the  season  of  1918.  The  investment  in  the 
necessary  teams,  implements,  feed,  and  labor,  required  to  brin^  a 
quarter  section  of  raw  prairie  land  up  to  its  normal  production  wiwin 
18  months  would  be  aoout  $4,000  before  any  contribution  could  be  • 
made  to  the  commercial  supply  of  wheat  or  other  breadstuffs.  About 
$2,000  of  this  amoimt  shoiud  be  charged  to  the  cost  of  producing  the 
first  grain  crop,  the  remaining  $2,000  representing  the  mvestment  in 
equipment,  wnich,  subject  to  a  depreciation  of  10  per  cent  annually, 
would  be  ayailable  for  the  production  of  subseauent  crops.  If  the 
land  of  the  entire  reservation  were  to  be  developed  to  its  normal 
agricultural  capacity  within  the  next  18  months,  it  would  therefore 
require  an  immediate  investment  in  labor  and  in  farm  equipment  and 
operation  aggregating  over  $18,000,000. 

In  addition  to  the  above-mentioned  inyestment  of  $4,000  for  each 
160  acres  farmed,  it  would  be  necessary  for  each  settier  to  provide 
the  necessary  buildings  for  housing  his  family,  live  stock,  crops,  and 
implements,  and  for  fencing.  The  character  of  these  permanent  im- 
provements would  vary  so  widely  to  meet  the  tastes  and  require- 
miints  of  each  family  tnat  no  reliable  estimates  as  to  their  cost  can 
be  submitted  and  no  ag^egate  total  is  suggested. 

Very  few,  if  any,  of  tne  settlers  would  oe  prepared  to  make  such 
lai^e  initial  investments.  The  extent  to  which  tney  would  fall  short 
of  doing  so  would  determine  the  length  of  time  in  excess  of  18  months 
before  me  probable  maximum  production  of  8,375,000  bushels  would 
be  reached.  This  department  has  no  basis  for  determining  this 
important  factor,  nor  for  determining  the  extent  to  which  this  area 
would  be  taken  up  by  competent  farmers.    Under  existing  condi- 
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tions  this  type  of  farmers  could  be  secured  only  from  other  portions 
of  the  United  States,  and  it  would  appear  if  tney  should  remain  in 
their  present  locaUties  they  would  he  fully  as  productive  as  they 
would  be  if  transferred  to  this  region.  It  is  obvious  that  transfer  of 
farmers  from  one  portion  of  the  United  States  to  another  will  not 
necessarily  lead  to  a  permanent  increase  in  the  food  supply  of  the 
coxmtry,  while  the  immediate  effect  of  such  a  transfer  woula  certainly 
be  a  reduced  output.  It  should  be  noted,  furthermore,  that  as 
ranges  for  cattle  and  sheep,  this  region  is  now  being  utihzed  to  its 
maximum  carrying  capacity  imder  lease  to  cattlemen  and  sheep 
raisers.  At  the  present  time  approximately  48,000  head  of  cattle 
and  118,000  sheep  are  carried  on  these  ranges,  and  all.  or  nearly  all. 
of  this  development  would  necessarily  cease  upon  tne  opening  oi 
this  reservation.  It  does  not  appear  possible  to  give  a  more  definite 
answer  than  this  to  that  portion  of  your  query  as  to  "what  addition 
to  the  annual  food  supply  of  the  Nation  would  be  secured  if  the  res- 
ervation were  opened  to  settlers." 
Respectfully, 

D.  F,  Houston, 

Secretary 
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Naval  Ammtinition  Dq)ot  St  Jtiliens  Creeks 
Va*— To  Authorize  Devdopmcnt  of  the  Site 


MESSAGE 

FROM 

THE  PRESIDENT  OF  THE 
UNITED  STATES 

TRANSMITTING 

A  COMMUNICATION  FROM  THE  SECRETARY  OF  THE  NAVY 
RECOMMENDING  THAT  LEGISLATION  BE  ENACTED  BY 
THE  CONGRESS  AUTHORIZING  THE  NAVY  DEPART- 
MENT TO  PROCEED  WITH  THE  DEVELOPMENT 
OF  THE  SITE  TO  BE  ACQUIRED  AS  AN  ADDI- 
TION TO  THE  NAVAL  AMMUNITION 
DEPOT,  ST.  JULIENS  CREEK,  VA. 


Mat  2,  1917. — Rtad,  referred  to  the  Committee  on  Appropriatiooa, 
and  ordered  to  be  printed. 


WASHINOTON 

GOVERNMENT  PRINTINO  OFFICE 

1917 
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RAVAL  ABraroronoN  depot,  sl  jduens  creek,  va* 


•   The  White  House, 

WasJiingtony  May  1, 1917. 
My  Dear  Me.  Vice  President:  I  inclose  a  letter  from  the  Secre- 
tary of  the  Navy  recommending  that  legislation  be  enacted  by  the 
Congress  authorizing  the  Navy  Department  to  proceed  with  the 
development  of  the  site  to  be  acouired  as  an  addition  to  the  Naval 
Ammunition  Depot,  St.  Juliens  Oreek,  Va. 

The  recommendation  of  the  Secretary  has  my  approval. 
Sincerely,  yours, 

WooDRow  Wilson. 
Hon.  Thomas  R.  Marshall, 

President  of  the  Senate. 


Navy  Department, 
WasUnffUm,  April  20, 1917. 
Sir:  I  have  the  honor  to  invite  your  attention  to  the  following 
provision  found  in  the  naval  appropriation  act  approved  August  29, 
1916  (39  Stat.  L.,  570),  under  the  general  headmg  ''Pubhc  Works, 
Bureau  of  Yards  and  Docks": 

Naval  Magazine,  Saint  Juliens  Creek,  Viiginia:  *****  for  eighty-eight  acres  of 
additional  land  to  be  secured  by  purchase  or  condemnation  or  otherwise,  as  the 
Secretary  of  the  Navy  may  direct,  $60,000,  or  so  much  thereof  as  may  be  neces- 
sary   ♦    ♦    ♦. 

The  tract  of  land  desired  to  be  purchased  under  this  appropriation 
comprises  all  the  land  adjoining  tne  present  naval  reservation  at  St. 
Juliens  Credc  lyin^  to  the  eastward  of  the  right  of  way  of  the  Vir- 
ginia Railwav  &  rower  Co.,  bounded  on  the  north  by  the  channel 
of  Blow  Creek,  on  the  east  by  the  channel  of  the  Southern  Branch  of 
the  Elizabeth  River,  on  the  south  bv  the  channel  of  St.  JuUens 
Creek,  and  on  the  w;est  by  the  right  of  way  of  the  Virginia  Railway 
&  Power  Co.  Within  this  area  it  is  deemed  necessary  as  a  military 
precaution  to  acouire  all  privately  owned^  outstanding  interests. 
The  tract  of  land  aesired  to  oe  purcnased  is  m  three  separate  owner- 
ships. An  agreement  has  been  reached  with  the  owners  imder  which 
they  are  willmg  to  convejr  to  the  United  States,  for  a  sum  within  the 
appropriation,  all  their  right,  title,  and  interest  to  the  lands  lying 
within  this  area. 

The  public  exigencies  are  such  as  are  consid^ed  to  make  it  neces- 
sary for  the  department  to  begin  the  development  of  this  tract  on 
the  earliest  date  possible,  it  being  desired  to  use  the  tract  for  erecting 
structures  for  the  storage  of  munitions  of  war. 

Under  the  following  provisicm  of  seeticm  355,  Revised  Statutes — 

No  public  moneys  shall  be  exx>ended  upon  any  site  or  land  purchased  by  Ihe  United 
States  to  the  purposes  of  erecting  thereon  any  armory,  arsenal,  fort,  fortification, 
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kvy  yard,  customhouse,  lighthouse,  or  other  public  building  of  any  kind  whatever, 
ltd  the  written  opinion  of  the  Attorney  General  shall  be  had  in  &vor  of  the  validity 

of  the  title,  nor  until  the  consent  of  the  le|;islature  of  the  State  in  which  the  land  or 

site  may  be,  to  such  purchase,  has  been  given.    *    *    * 

it  will  be  necessary,  before  public  moneys  may  be  lawfully  expended 
in  the  development  of  this  site,  to  obtain  a  cession  of  jurisdiction 
thereover  from  the  State  of  Vii^inia. 

Up  to  March  14,  1912,  there  was  in  force  in  the  State  of  Virginia  a 
general  statute  providing  ''that  exclusive  jurisdiction  in  and  over  any 
^uj  *  *  *  acQuired  by  the  United  States"  in  the  State  of  Vir- 
ginia "shall  be,  and  the  same  is  hereby,  ceded  to  the  United  States 
for  all  purposes  except  the  service  upon  such  sites  of  all  civil  and 
criminal  process  of  the  courts  of  this  State,  but  the  jurisdiction  so 
ceded  shall  continue  no  longer  than  the  said  United  States  shall  own 
such  lands."  (Act  of  Apr.  2, 1902;  acts  of  Virginia  Assembly,  1901-2, 
p.  565.) 

The  Virginia  Assembly,  however,  on  March  14,  1912,  passed  the 
following  act: 

That  an  act  entitled  an  act  ceding  to  the  United  States  exclusive  jurisdiction  over 
certain  lands  acquired  for  public  purposes  within  this  State,  and  authorizing  the 
acquisition  thereof,  approved  April  second,  nineteen  hundred  and  two,  be,  and  the 
same  is  hereby,  amended  and  reenacted  so  as  to  read  as  follows: 

1.  ♦  ♦  ♦  That  the  consent  of  the  State  of  Virginia  is  hereby  given  in  accord- 
ance with  the  seventeenth  clause,  eighth  section  of  the  first  article  of  the  Constitution 
of  the  United  States,  to  the  acquisition  by  the  United  States  by  purchase  of  any 
land  in  this  State  for  the  purpose  of  forest  conservation  and  preservation  of  natural 
resources.  (Act  of  assemble  approved  Mar.  14, 1912;  acts  of  Vuginia  Assembly,  1912, 
p.  563.) 

There  would  seem  to  be  no  question  that  the  eflFect  of  the  act  of 
March  14,  1912,  will  necessitate  the  passage  of  a  special  act  by  the 
Virginia  Legislature  ceding  jurisdiction  over  the  tract  of  land  proposed 
to  be  acquired  at  St.  Juliens  Creek,  Va.,  before  the  Navy  Department, 
under  the  law  as  existing  at  the  present  time,  would  be  legally  author- 
ized to  expend  pubUc  money  in  developing  such  site. 

This  bemg  so,  and  as  it  is  of  the  utmost  military  importance  at  the 

E resent  time  to  begin  the  development  of  the  site  without  dela^,  I 
eUeve  this  matter  to  be  of  sumcient  gravity  to  justify  its  being 
brought  to  the  attention  of  the  Congress  with  the  view  to  having  a 
joint  resolution  enacted  authorizing  the  Navy  Department  to  begin 
the  development  of  the  site  immediately.  Ii  this  is  not  done,  it  is 
more  than  doubtful  whether  any  steps  may  be  taken  to  make  use  of 
the  site  until  the  legislature  of  the  State  of  Virginia  has  passed  a 
special  act  formally  ceding  jurisdiction  over  the  tract  to  the  United 
States. 

In  view  of  the  forgoing,  the  department  recommends  that  a  joint 
resolution  be  enacted  authorizing  the  expenditure  of  pubhc  money 
in  developing  this  site  immediately,  it  being  the  purpose  of  the  depart- 
ment to  present  the  matter  of  the  cession  of  jurisdiction  to  the  appro- 
priate authorities  of  the  State  of  Virginia  in  order  diat  the  legislature 
of  that  State,  at  its  next  r^ular  session  convening  in  January,  1918, 
may  take  the  steps  necessary  to  formally  cede  jurisdiction  over  the 
tract  to  the  United  States. 

General  authority  of  a  somewhat  similar  nature  waiving  the  pro- 
visions of  section  355^  Revised  Statutes,  was  taken  by  the  Confess 


Digitized  by 


Google 


KAVAL  AMMUNITION  DEPOT,  ST.  JUUENS  CBEEK,  VA.  6 

at  the  time  of  the  Spanish-American  War,  a  joint  resolution  having 
been  approved  on  April  11,  1898  (30  Stats.  L.,  737),  providing — 

That  in  cMe  of  emergency,  idien  in  the  opinion  of  the  President  the  immediate 
efectioii  of  any  tempoimry  wit  or  fortificfttion  is  deemed  important  and  urgent,  Budi 
temporary  fort  or  fortification  may  be  constructed  upon  the  written  consent  of  the 
owner  of  the  land  upon  which  such  work  is  to  be  placed,  and  the  requirements  ol 
section  355  of  the  Revised  Statutes  shall  not  be  applicable  in  such  cases. 

The  act  authorizing  the  acquisition  of  additional  land  at  St.  Juliens 
Creek  in  terms  limits  the  Secretary  of  the  Navy  to  the  purchase  of 
*'  eiffhty-eight  acres  of  additional  land.''  In  the  survey  recently  made 
of  this  property  it  has  been  found  that  the  area  above  described,  which 
area  the  department  has  consununated  negotiations  to  acquire  within 
the  appropriation,  contains  about  143  acres,  approximately  93  acres 
of  this  area  being  fast  land,  the  remainder  of  the  area  being  either 
marsh  land  or  land  lying  between  high-water  mark  and  the  harbor 
line  in  the  adjacent  navigable  waters. 

In  order  to  avoid  the  raising  of  the  technical  question  that  the 
department  has  exceeded  its  authority  in  acquiring  the  area  it  has 
negotiated  for,  it  is  further  reconmiended  that  the  joint  resolution 
indude  an  appropriate  proviso  amending  the  act  of  August  29,  1916, 
by  striking  out  the  words  ''eighty-eight  acres." 

For  your  convenience  in  the  matter  there  is  inclosed  herewith  the 
diaf t  of  a  proposed  joint  resolution  that  it  is  believed  will  serve  the 
purpose. 

A  duplicate  of  this  letter  and  of  the  inclosure  have  this  day  been 
addressed  to  the  Speaker  of  the  House  of  Representatives  and  copies 
thereof  have  also  been  forwarded  to  the  chairman  of  the  Senate 
Conmiittee  on  Naval  Affairs  and  the  chairman  of  the  House  Com- 
mittee on  Naval  Affairs. 

Very  respectfully,  yours, 

JosEPHUS  Daniels, 

Secretary. 

The  President  op  thiv  Senate  of  the  UNrrED  States. 


Draft  op  Proposbd  Joint  Resolution  Rblativb  to  Suspension  op  Provision 
OP  Section  355  op  the  Revised  Statutes  Requiring  Cession  op  Jurisdiction 
BY  A  State  Ovbr  Lands  Acquired  Therein  bt  thb  United  States. 
Re$ohed  by  the  Senate  and  Home  of  Repreeentativee  of  the  United  States  of  America  in 
Conareu  aeumbled.  That  the  Secretary  of  the  Navy  is  hereby  authorized  to  expend 
pubuc  money  in  the  development  of  the  tract  of  land  to  be  added  to  the  naval  reser- 
vation at  the  naval  anmiunition  depot,  Saint  Juliens  Greek,  Yiieinia,  without  refer- 
ence to  the  reqtiirements  of  section  three  hundred  and  fifty-five  of  the  Revised  Statutes, 
and  lliat  the  provision  in  the  naval  appropriation  act  approved  August  twen^-ninth. 
nineteen  hundred  and  sixteen.  Thirty-ninth  Statutes  at  Laige,  pase  five  hun<ured  ana 
seventy,  authorizing  the  purchase  of  additional  land  under  the  heading  *' Naval 
magazine.  Sfdnt  Juliens  Greek.  Yiiginia,"  is  hereby  amended  to  read  as  follows:  *'  For 
adcutioiud  land,  to  be  secured  by  purchase  or  condemnation  or  otherwise,  as  the  Secre- 
tary of  the  Navy  may  direct,  $60,000." 
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IstSetrion.      f  (    No.  14. 


UKGENT  ESTIMATE  OF  APPROPRIATION,  COMPTROLLER 
OF  THE  TREASURY,  1918. 


LETTEB 


ISOM 


THE  SECRETARY  OF  THE  TREASURY. 

TRANSmmNQ 

COPY  OF  A  COMMUNIOATION  OF  THB  COXPTBOLIiBB  OF  THB  TBBA8- 
TTBY,  SUBMrmNO  AK  TTBOBNT  E8TIKATB  OF  APPBOPBIATION 

aBauntBD  fob  the  salabibs  fob  additiokal  fobob  in  thb 

OFFIOB  of  THB  COXPTBOLIiBB  OF  THB  TBBASTTBYy  FOB  THB 
FISCAL  YBAB  BNDIirO  JTJKB  30,  1018. 


Mat  2  (calendar  day  May  3),  1917.— Referred  to  the  Gommittee  on  AppropriatioDS 

and  ordered  to  be  printed. 


Tbeasurt  Department, 

Office  of  the  Secretary; 

Waahingtony  May  S,  1917. 
The  President  of  the  Senate. 

Sir:  I  have  the  honor  to  transmit  herewith,  for  the  favorable 
consideration  of  Congress,  cony  of  a  communication  of  the  Comp- 
troUer  of  the  Treasury,  of  tne  2d  instant,  submitting  an  urgent 
estimate  of  appropriation  for  the  following  additional  force  in  lus 
office  for  the  fiscal  year  ending  June  30,  1918: 

4  law  clerkB,  at  12,400  each $9,600 

5  law  clerks,  at  12,100  each 10,500 

3  clerks  of  claflB  4 5,400 

2  cteks  of  class  3 3,200 

2  clerks  of  class  1 2,400 

1  messenger.-. 840 

InaU 31,940 

The  unusually  lai^e  appropriations  made  for  preparedness  at  the 
last  session  of  Congress;  the  appropriations  mace  and  proposed  at 
the  pjresent  ses^n  for  the  Anny  and  Navy;  general  Ic^lation 
affecting  these  establishments;  and  other  reasons  more  specifically 
set  forth  by  the  comptroller,  make  it  imperative  that  additional 
force  be  provided  for  this  office,  and  I  most  respectfully  urge  that 
the  appropriation  asked  for  be  granted. 
Kespectfully, 

W.  G.  McAdoo,  Secretary. 
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2       uegent  estimate,  compteollee  op  the  tbeasuby,  1918. 

Treasury  Department, 
Office  of  Comptroller  of  the  Treasury, 

Washington,  May  i,  1917. 

My  Dear  Mr.  Secretary:  Permit  me  to  call  to  your  attrition 
again  the  absolute  necessity  for  an  increase  in  the  force  of  this  office, 
in  order  that  the  work  may  be  performed,  and  to  ask  that  you  ui^e 
upon  the  Congress  that  provision  be  made  tor  an  additional  number  of 
employees  in  this  office  Tor  the  fiscal  year  1918. 

During  the  past  few  months  the  work  coming  to  the  office  has  in- 
creased 50  per  cent,  and  it  is  not  possible  to  keep  it  current,  l^ie 
imusually  large  appropriations  for  preparedness  made  at  t^e  last 
session  of  Confess  brought  to  this  office  a  lar^e  amount  of  addi- 
tional work.  The  appropriations  now  proposed  in  Congress  for  the 
Army  and  the  Navy  will  be  from  six  to  ten  times  the  amount  appro- 
priated for  the  current  fiscal  year.  The  provision  also  for  increased 
compensation  to  civil  employees  of  the  Government,  made  imder 
eight  different  laws  of  Congress,  has  brought  to  this  office  a  lai^e 
amount  of  work.  It  is  a  conservative  estimate  that  at  least  a  thou- 
sand cases  involving  the  rights  of  employees  will  be  for  decision 
within  tJhe  next  few  months.  The  creation  of  new  bureaus,  boards, 
and  commissions,  and  general  l^islation  affecting  the  use  of  appro- 
priations has  added  materially  to  the  business  coming  to  this  office. 

Requests  for  advance  decisions  by  the  comptroller  with  reference 
to  the  legality  of  proposed  expenditures  are  matters  that  can  not  be 
postponed  or  delayed.  It  is  essential  that  such  decisions  be  rendered 
promptly  if  the  laws  enacted  by  Congress  governing  the  expenditure 
of  money  are  to  be  enforced.  The  duty  of  interpreting  the  laws 
relating  to  expenditures,  and  decisions  as  to  the  rights  of  the  Govern- 
ment and  of  contractors  under  the  immense  number  of  new  contracts 
that  are  being  made,  require  careful  consideration  and  involve  work 
that  can  not  be  performed  by  the  existing  force,  no  matter  how  many 
hours  they  may  work. 

From  tne  experience  of  the  accounting  officers  of  the  Treasury 
during  and  after  the  war  with  Spain,  it  is  almost  certain  that  a  laige 
increase  in  the  personnel  of  the  Army  and  the  Navy  will  involve  the 
filing  of  many  thousands  of  claims  by  individuals.  Many  of  such 
cases  will  come  to  this  office  for  revision  of  the  auditors'  settlements 
in  order  that  the  law  may  be  construed  and  applied  to  classes  of  cases. 
Unless  the  work  of  the  auditors  is  to  be  unreasonably  delayed,  it  is 
essential  that  such  business  be  handled  promptly  by  tne  comptroller. 
The  work  that  will  be  involved  in  the  adjustment  of  claims  and 
accoimts  for  pay  and  allowances  in  an  Army  of  one  million  will  be 
very  large. 

It  is  a  conservative  estimate,  from  the  present  condition  of  the 
work  of  this  office  and  the  certain  increase  in  volume,  to  say  that  for 
the  fiscal  year  1918  there  will  be  an  increase  of  work  equal  to  at  least 
200  per  cent.  At  the  present  time  an  increase  of  the  clerical  force  of 
this  office  of  about  50  per  cent  is  necessary.  While  it  is  doubtful, 
even  with  much  overtime,  whether  or  not  this  increased  force  will  be 
able  to  handle  the  work  during  the  year  1918,  it  is  hoped  that  this 
smaU  increase  can  be  given  at  a  very  early  date  and  not  later  than 
July  1, 1917.    I  therefore  recommend  that  an  estimate  be  submitted 
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to  the  Confess  for  the  following  force  in  addition  to  that  appropriated 
for  in  the  legislatiye,  executive,  and  judicial  appropriation  act: 

Four  law  clerks,  at  $2,400  each;  5  law  clerks,  at  $2,100  each;  3 
clerks,  at  $1,800  each;  2  clerks,  at  $1,600  each;  2  clerks  at,  $1,200 
each;  1  messen^r,  at  $840;  in  all,  $31,940. 
Respectmlly, 

W.  W.  Wabwiok,  Comptroller. 
Hon.  Wm.  G.  MgAdoo. 

Secretary  of  the  Treasnry. 

EtHmaUi  o/ appropnatumt  ttqaxndjor  the  urvice  o/ihefiaeal  year  ending  June  SO,  t918 
hy  we  Comptroller  of  the  Treasury, 

TREASURY  DEPARTMENT. 

OFFIOB  OP  OOMFTBOLLSB  OF  THB  TBSASURT. 

SalarieSy  Office  of  Comptroller  of  the  Treasury — 

For  additional  force  required  in  the  office  of  the  Comptroller  of  the  Treas- 
ury during  the  fiscal  year  1918: 

4  law  clerks,  at  $2,400  each $9,600 

6  law  clerks,  at  $2,100  each 10,600 

aerks— 

3  of  class  four 5,400 

2  of  class  three 3, 200 

2  of  class  one 2,400 

1  messenger 840 

31,940 
Amount  appropriated  for  the  current  fiscal  year  ending  June  30, 1917,  $73,460. 
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1st  Session.     J  (    No.  15. 


AEMY  APPROPRIATION  BILL. 


Mat  2  (calendar  day,  May  4),  1917. — Ordered  to  lie  on  the  table  and  to  be 

printed. 


Mr.  Chamberlain  submitted  the  following 

C0K7EBENCE  BEPOBT  ON  THE  BILL  (H.  B.  13)  MAXINO  APPBO- 
PBIATIONS  FOB  THE  SXTPPOBT  OF  THE  ABMT  FOB  THE  FISCAL 
TEAB  ENDING  JTTNE  30»  1018,  AND  FOB  OTHEB  PUBPOSBS. 


The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  13) 
making  appropriations  for  the  support  of  the  Army  for  the  fiscal 
year  ending  June  30, 1918,  and  for  other  purposes,  having  met,  after 
full  and  free  conference  have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows : 

That  the  Senate  recede  from  its  amendments  numbered  1,  2,  3,  4,  5, 
6,  7.  8, 17, 18, 22.  24,  32,  33,  34,  41,  49,  56,  58,  60,  64,  79,  85,  88,  89,  90, 
91,  94,  96,  97,  107,  108,  109,  110,  111,  112,  115,  119,  120,  124,  130, 
131,  and  135. 

That  the  House  recede  from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  9, 10, 11, 12, 14,  15,  19,  20,  21,  23,  28,  30,  31,  35, 
36,  37,  38,  39,  40,  42,  43,  44,  45,  47,  48,  51,  52,  55,  57,  61,  63,  65,  66,  67, 
68,  69,  70,  72,  74,  75,  76,  77,  80,  81,  82,  83,  84,  86,  87,  92,  93,  98,  100. 
101,  102,  103,  104,  106,  113,  116,  117,  118,  127,  132,  133,  and  134,  and 
agree  to  the  same. 

Amendment  numbered  13 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13,  and  agree  to  the  same  with  an  amendment 
as  follows : 

In  line  1  of  said  amendment  strike  out  the  word  "  hereafter  " ;  and 
the  Senate  agree  to  the  came. 

Amendment  numbered  16 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Restore  the  amount  stricken  out  by  said  amendment  in  lieu  of  the 
amount  inserted  by  said  amendment;  in  line  15  of  said  amendment 
after  the  word  "Scouts"  and  the  comma  insert  the  following: 
between  the  ages  of  twenty-one  and  thirty -four  years ;  and  on  line  19 
of  the  same  amendment  strike  out  the  word  "  thirty  "  and  insert  the 
word  thirty  four  \  and  the  Senate  agree  to  the  same. 
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Amendment  numbered  26 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  fol- 
lowing: $2^7^72\  and  the  Senate  agree  to  the  same. 

Amendment  numbered  26 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $lfi70fiOO\ 
and  the  Senate  agree  to  tne  same. 

Amendment  numbered  27: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $100fiOO] 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  29 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  29,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  3  of  said  amendment,  after  the  word  "  amended,"  insert  the 
following:  for  the  period  of  the  existing  emergency*^  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  46 : 

That  the  House  recede  from  is  disagreement  to  the  amendment  of 
the  Senate  numbered  46,  and  agree  to  the  same  with  an  amendment 
as  follows : 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $18^00fi00\ 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  50,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $13yi50fi00] 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  53 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  53,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $2fiOOfiOO\ 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  54,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  fol- 
lowing : 

Provided^  That  section  eleven  hundred  and  twenty  of  the  Revised 
Statutes  of  the  United  States  he^  and  the  same  is  nerebgj  repealed. 

And  the  Senate  agree  to  the  same. 
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Amendment  numbered  59 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  59,  and  agree  to  <£e  same  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  prc^iased  by  said  aHMndment  insert  $16fi00fi00\ 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  62,  and  agree  to  me  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $98fiiOfi00\ 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  71: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  71,  and  agree  to  the  same  with  an  amendment  as 
follows : 

In  line  3  of  said  amendment  strike  out  the  words  ^^  exceeding  one 
thousand  five  hundred  "  and  insert  in  lieu  thereof  the  following :  leas 
than  one  thousand  one  hundred  and  eighty ;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  73 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  73,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

Add  after  the  amount  in  line  6  of  said  amendment  the  following: 
,  to  remain  available  unUl  June  thirtieth^  nineteen  hundred  and  nine- 
teen ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  78: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  78,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

Restore  the  matter  stricken  out  by  said  amendment;  on  page  42 
of  the  bill,  in  line  5,  after  the  word  "  buildings,"  insert  the  words 
needed  for  vocational  training  in  aariculture :  and  in  line  4  of  said 
amendment  strike  out  the  word  "regiment,"  and  in  lieu  thereof 
insert  the  words  or  more  and  not  exceeding  three  regiments;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  96 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  95,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $5p00fi00\ 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  99: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  99,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  1  of  said  amendment  strike  out  the  word  " hereafter";  and 
the  Senate  agree  to  the  same. 
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Amendment  numbered  105 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  105,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

Eestore  the  matter  stricken  out  by  said  amendment,  and  on  page 
61  of  the  bill,  in  line  12,  after  the  amount  ''  $2,000,000,"  ihsert  the 
following :  /  Provided^  Thai  not  exceeding  $125ft00  of  said  sum  shall 
be  available  for  procurement  by  purchase  or  condemnation  of  lands 
in  the  Eastern  and  Western  Departments  for  encampments  and 
ranges  for  Field  Artillery  of  the  Regular  Army  and  the  National 
Guard '^  and  the  Senate  agree  to  the  same. 

Amendment  nimibered  114: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  114,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

Restore  the  matter  stricken  out  by  said  amendment  and  transpose 
the  same  to  follow  line  15  on  page  63  of  the  bill ;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  121 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  121,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Add  the  following  proviso :  ;  Provided^  That  the  Secretary  of 
War  is  hereby  authorteed  out  of  this  appropriation  to  pay  to  per- 
sons designated  by  him  for  training  as  officers  in  the  Army  during 
the  period  of  their  training  the  svmfi  of  not  to  exceed  $100  per  month 
in  addition  to  the  allowances  authorized  by  said  section  fifty-four: 
Provided^  Thai  they  shall  a/gree  to  accept  appointment  in  the 
Officers^  Reserve,  Corps  in  such  grade  as  may  be  tendered  by  the 
Secretary  of  War;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  122 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  122,  and  agree  to  the  same  with  an  amend- 
ment as  follows : 

In  line  1  of  said  amendment,  after  the  word  '' Provided,'^^  insert 
the  word  further;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  123 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  123,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  line  1  of  said  amendment,  after  the  word  "War,"  insert  the 
following :  in  his  discretion ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  125 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  125,  and  agree  to  the  same  witji  an  amend- 
ment as  follows: 

.  In  line  2  of  said  amendment  strike  out  the  word  "  and  "  and  in- 
sert the  word  or ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  126: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  126,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 


Digitized  by 


Google 


ABMY  APPKOPBIATION  BILL.  6 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  fol- 
lowing : 

Provided  further^  Thai  members  of  the  Oificers*  Reserve  Corj^s 
who  are  in  the  employ  of  the  United  States  Government  or  of  the  Dts- 
trict  of  Columbia  and  who  are  ordered  to  duty  by  fro'per  authority 
shaU^  when  relieved  from  duty^  be  restored  to  the  positions  held  by 
them  when  ordered  to  duty. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  128 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  128,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  fol- 
lowing: 

Provided  further^  That  any  former  of^cer  of  the  Regular  Army^ 
the  Volunteer  Army^  the  Organized  MUztiaj  or  the  National  Guards 
under  the  a^e  of  sixty-four  years  and  who  has  resigned  or  been  hon- 
orably discharged  from  the  sendee  after  a  total  commissioned  service 
of  not  less  than  three  years  in  either  the  Regular  Army^  the  Volun- 
teer Army^  the  Organized  Militia^  or  the  National  Ouard^  rnay^  upon 
such  examination  and  within  such  a^e  limits  as  raay  be  prescribed 
by  the  President^  be  appointed  and  commdsisoned^  in  the  discretion 
of  tJhe  President^  in  any  appropriate  arm^  staff  corps^  department^  or 
section  of  the  Officers'^  Reserve  Corps^  with  rank  not  more  than  one 
grade  higher  than  any  previously  held  by  the  officer  in  either  of  said 
forces^  but  in  no  case  above  that  of  lieutenant  colonel. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  129: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  129,  and  agree  to  the  same  with  an  amend- 
ment as  follows : 

In  lieu  of  the  matter  stricken  out  by  said  amendment  insert  the 
following : 

Provided  further^  That  the  following  language  of  section  five  of 
the  Act  of  June  thirds  nineteen  hundred  and  sixteen,  entitled  "^In 
Act  for  making  further  and  m/)re  effectual  provision  for  the  national 
defense,  and  for  other  purposes,^'*  to  wit:  "  rfot  more  than  one-half  of 
aU  of  the  officers  detailed  in  said  corps  shall  at  any  time  be  stationed, 
or  assigned  to  or  employed  upon  any  duty,  in  or  near  the  District  of 
.Columbia^'*  be  amended  so  as  to  authorize  the  President  to  suspend 
the  operation  of  the  same  during  the  existing  emergency. 

And  the  Senate  agree  to  the  same. 

Geo.  E.  Chamberlain, 

G.  M.  HlTCHCX)CK, 

F.  E.  Warren, 
Managers  on  the  part  of  the  Senate. 
S.  H.  Dent,  Jr., 
W.  J.  Fields, 
Percy  E.  Quin, 
Julius  Kahn, 
D.  R.  Anthony,  Jr., 
Managers  on  tJhe  part  of  the  House. 
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1st  Session.      J  (    No.  16. 


MILITARY  ACADEMY  APPROPRIATION  BILL. 


Mat  2  (calendar  day,  May  4),  1917.— Ordered  to  lie  on  the  table  and  to  be  printed. 


Mr.  Chamberlain  submitted  the  following 

CONFBBBKCB  BEPOBT  OK  THB  BILL  (H.  B.  14)  MAXINO  APPBOPBI- 
ATIONS  FOB  THB  SUPPOBT  OF  THB  MILITABT  AOADEMY  FOB  THB 
FISCAL  YBAB  BNDINO  JTJKB  30, 1018,  AND  FOB  OTHBB  PyBPOSES. 


The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  14) 
making  appropriations  for  the  support  of  the  Mihtary  Academy  for 
the  fiscal  year  ending  June  30,  1918,  and  for  other  purposes,  having 
met,  after  full  and  free  conference  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  2  and  3;  and  agree  to  the  same. 

Amendment  numbered  1 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1,  and  agree  to  the  same  with  an  amendment 
as  follows: 

On  page  6  of  the  bill,  strike  out  all  on  line  18,  and  in  lieu  thereof 
insert  the  follo¥mig: 

Thirty-eight  privates,  first  doss,  and  thirty-eight  privates,  second  class f 
tl6,080;  and  tne  Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  4,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  stricken  out  by  said  amendment  insert  the 
following: 

That  the  President  of  ihe  United  States  he,  and  he  is  hereby,  au- 
thorized,  by  and  with  the  advice  and  consent  of  the  Senate,  to  appoint 
Bertram  T.  Clayton,  junior,  late  a  cadet  at  me  Military  Academy  at 
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West  Point,  to  the  position  of  second  lieutena/rU  of  Infantry  of  the  Armyf 
and  to  place  him  upon  the  retired  list  with  the  pay  of  a  retired  second 
lieutenant  of  Infantry. 
And  the  Senate  agree  to  the  same. 

Geo.  E.  Chamberlain, 

G.  M.  HlTCHCX)CK, 

F.  E.  Warren, 
Managers  on  the  pari  of  (he  Senate. 
S.  H.  Dent,  Jr., 
W.  J.  Fields, 
Jui.nj8  Kahn, 
Manners  on  the  part  of  the  House. 
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URGENT  ESTIMATE  OF  APPROPRIATION,  AUDITOR  FOR 
WAR  DEPARTMENT,  1918. 


LETTER 


VBOM 


THE  ACTING  SECRETARY  OF  THE  TREASURY, 

TRAKSMnnKO 

COFT  OP  A  OOMXUNXOATION  OF  TKB  AUBXTOB  FOB  THB  WAB  DB- 
PABnCBMT,  STTBinmnO  an  TTBGBlra  BSTDfATB  OF  APPBOPBIA- 
TION  BBaxnBBD  FOB  THB  BALABJBB  FOB  ADBtnOlTAI.  FOBCB 
IN  CTB  OFFICE  OF  THB  AUDITOB  FOB  TMK  WAB  DBPABTMBMT 
FOB  THB  FI80AL  YBAB  BNDIN0  JTJNB  80,  1918. 


Mat  2  (calendar  day,  Mat  5),  1917. — Referred  to  the  Committee  oa  AppropriatioDB 

and  ordered  to  be  printed. 


Treasury  Department, 

Office  of  the  Secretary, 

Washinffton,  May  4, 1917. 
The  President  of  the  Senate. 

Sir:  I  have  the  honor  to  transmit  herewith,  for. the  favorable  con- 
sideration of  Congress,  copy  of  a  communication  of  the  Auditor  for 
War  Department,  of  the  3d  instant,  submitting  an  urgent  estimate  of 
appropnation  for  the  following  additional  force  in  his  oflBce  for  the 
fiscal  year  ending  June  30,  1918: 

lOclerksof  clasB4 $18,000 

10  clerks  of  class  3 16,000 

20  clerks  of  class  2 28.000 

50  clerks  of  class  1 60,000 

10  clwks,  at  11,000  each 10,000 

3  assistant  messengers  at  1720  each 2,160 

3  laborers,  at  $660  each 1,980 

In  all 136,140 

Attention  is  respectfully  invited  to  the  facts  set  forth  by  the 

auditor  in  his  statement,  which  show  the  imperative  necessity  lor  an 

additional  force  to  meet  the  present  and  future  emergencies,  and  I 

most  urgently  recommend  that  the  appropriation  asked  tor  be  granted. 

Kespectfully, 

Byron  R.  Newton, 

ActiTig  Secretary. 
S  D—65-1— vol  10 19 
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May  3,  1917. 
The  Secbbtaby  op  the  Tbeasuby. 

Snt:  I  have  the  honor  to  recommend  that  you  request  Congress  to 
provide  and  appropriate  for  the  following  additional  clerks^  messen- 
gers, and  classified  laborers  for  this  office,  to  be  made  avadable  the 
1st  day  of  July,  1917: 

Pflranimm. 

10  clerks  at $1,800 

10  clerks  at 1,600 

20  clerks  at 1,400 

60  clerks  at 1,200 

10  clerks  at 1,000 

3  assistant  messengers  at 720 

3  classified  laborers  at 660 

This  estimate  provides  for  the  appointment  of  100  additional  clerks, 
3  additional  assistant  messengers,  and  3  additional  classified  laborers, 
and  involves  an  expenditure  of  $136,140  for  the  year. 

In  an  emergency,  such  as  the  present,  it  will  be  necessary  to  exercise 
the  greatest  care  in  the  examination  of  accounts  to  protect  the  Grovem- 
ment  against  imposition  and  loss,  and  the  importance  of  having  a 
force  simcient  to  carefully'  and  promptly  audit  tne  accounts  of  officers 
disbursing  funds  and  adjudicate  the  claims  that  will  arise  from  the 
expenditure  of  the  vast  sums  that  will  soon  be  available  for  the 
Department  of  War  can  not  be  overestimated. 

Your  attention  is  respectfully  invited  to  the  fact  that  this  office  is 
now  working  under  an  appropriation  for  the  Department  of  War  for 
the  fiscal  year  1917  of  httle  less  than  $450,000,000,  and  the  Army 
now  consists  of  considerably  less  than  300,000  officers  and  enlisted 
men.  The  present  force  oi  207  employees,  using  its  best  efforts, 
can  do  no  more  than  keep  the  present  volume  of  work  approximately 
current. 

This  request  for  additional  clerks  is  fully  warranted  when  it  is 
considered  that  it  appears  now  that  the  appropriation  for  the  Depart- 
ment of  War  for  the  fiscal  year  1918  wiU  exceed  two  and  one-half 
biUion  doUars  (more  than  five  times  as  much  as  the  present  appro- 
priation), and  that  the  Army  will  be  increased  to  somewhere  near  a 
miUion  in  number,  and  probably  more.  In  fact,  the  additional 
clerks  here  asked  for  will  not  be  a  sufficient  number  to  properly 
handle  the  work  of  the  office  later  on,  but  it  will  be  a  sufficient  number 
to  carry  on  the  work  in  a  proper  manner  until  Congress  is  a^ain  in 
session,  when  no  doubt  an  additional  estimate  for  clerical  hire  will 
have  to  be  submitted. 
Kespectfully, 

J.  L.  Baity, 
Auditor  for  the  War  Department. 
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NEW  JERSEY  INTRACOASTAL  WATERWAY. 


LETTER 


VROU 


THE  SECRETARY  OF  WAR, 

TRANSMITTING, 

IN  BBSPON8E  TO  SBNATB  BESOLT7TION  OF  FEBBTTABY  19,  1917, 
ST7MMABISS  OF  BEPOBTS  OF  GOVEBNMENT  COMMISSIONEBS, 
OFFICBBS,  AND  ENOINEEBS,  SUCH  FACTS,  INFOBMATION  AND 
OPINION  OF  THE  BOABDS  OF  OFFICBBS  OF  THE  ABMY  AND  NAVY 
AS  TO  THE  COMMEBCIAL,  NAVAL,  AND  MILITABY  ADVANTAGE 
OB  DISADVANTAGE  OF  THE  CONSTBTTCTION  BY  THE  UNITED 
STATES  OF  A  PUBLIC  WATEBWAY  THBOUOH  THE  STATE  OF  NEW 
JEBSEY. 


Mat  2  (calendar  day,  May  5),  1917. — Referred  to  the  Committee  on  Commerce  and 

ordered  to  be  printed. 


War  Department, 
Washington,  May  1,  1917. 
The  President  of  the  United  States  Senate. 

Sir:  Iu  response  to  a  resolution  adopted  bv  the  Senate  of  the 
United  States  February  19,  1917,  I  have  the  honor  to  submit  the 
following: 

1.  Information  as  to  the  measures  taken  in  the  State  of  New  Jersey 
toward  carrying  into  effect  a  joint  resolution  adopted  hy  its  legis- 
lature by  whim  the  said  State  of  New  Jersey  pledged  itse^  to 
acquire  and  donate  to  the  Federal  Oovemment  the  right  of  way 
for  an  in^racoastal  waterway  across  said  State. 

The  joint  resolution  of  the  Legislature  of  New  Jersey  referred  to 
was  approved  April  15,  1911,  and  reads  as  follows: 

Wliereas,  at  a  meeting  of  the  Philadelphia-Trenton-New  York  Deeper  Waterways 
AflBodation,  held  at  the  state  house,  m  the  city  of  Trenton,  it  was  resolved  that 
the  governor  of  this  State  be  requested  to  appoint  a  committee  of  five  to  cooperate 
on  l^half  of  this  State  with  a  committee  oi  50  of  the  Atlantic  Deeper  Waterways 
AsBodatibn  to  consider  and  report  upon  matters  in  connection  with  a  proposed 
cooperation  between  the  State  of  New  Jersey  and  the  Federal  Government,  looking 
toward  the  construction  of  a  ship  canal  across  New  Jersey  and  the  development  o! 
the  inland  waterways  of  this  and  other  coast  States,  in  accordance  with  which 
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resolutian  the  governor  did  appoint  MeasTB.  David  Baird,  Peter  Campbell,  8amuel 
Heilner,  Benjamin  F.  S.  Brown,  and  Frederick  W.  Donnelly  as  the  members  of 
such  comjnission;  and 

Whereas  the  said  commission  has  met  from  time  to  time  to  discuss  the  matters  sub- 
mitted in  accordance  with  the  said  resolution  and  has  received  sudi  information 
as  could  be  afforded  by  the  Federal  Government  with  reference  to  the  survey  made 
by  the  engineers  of  the  United  States  Army  in  such  detail  as  the  same  is  now  per- 
fected; and 

Whereas  it  is  apparent  that  in  order  to  bring  about  the  undertaking  of  this  important 
work  by  the  Federal  Crovemment  cooperation  by  the  State  of  New  Jersey  is  neces- 
sary and  proper,  since  such  cooperation  on  the  part  of  the  State  is  better  calculated 
to  mduce  the  Federal  Grovemment  to  undertake  the  construction  of  this  canal;  and 

Whereas  it  is  believed  by  the  commission  above  referred  to,  upon  information  received 
from  the  Chief  of  Engmeers  of  the  United  States  Army,  under  whose  direction  the 
said  survey  was  made,  that  the  right  of  way  of  the  said  canal,  according  to  tbe  survey 
made,  will  require  about  foiur  thousand  acres  of  land,  the  cost  of  which,  includinff 
damage  claims  for  water  rights  extinguished,  is  estimated  to  be  about  five  hundred 
thounnd  dollars;  and 

Whereu  it  is  believed  that  the  benefits  which  will  accrue  to  the  State  of  New  Jersey 
by  reason  of  the  construction  of  the  proposed  canal  are  a  sufficient  warrant  for  the 
cooperation  of  the  State  with  the  Federal  Grovemment  in  the  construction  of  the 
canal:  Beit 
ReBolved  by  the  Senate  and  General  ABsembly  of  the  State  of  New  Jersey — 

1.  That  the  construction  of  a  canal  across  uie  State  of  New  Jersey,  connecting 
New  York  Bay  with  deep  water  in  the  Delaware  River  at  Bordentown,  N.  J.,  by  the 
Federal  Government,  is  an  enterprise  which  is  likely  to  result  in  gre&t  benefit  to  this 
State  and  its  inhabitants,  in  encouraging  the  various  industries  of  the  State,  and 
affording  a  more  ready  method  of  communication  and  transportation  between  points 
within  this  State  and  other  points  in  this  country  and  abroad,  particularly  in  view  of 
the  importance  of  this  canal  as  a  necessary  link  in  the  intracoastal  system  of  inland 
waterways  extending  from  Maine  to  Florida,  which,  when  completed,  will  be  of 
inestimaole  benefit  to  transportation  along  the  entire  Atlantic  seaboard. 

2.  That  m  order  to  bring  about  the  construction  of  this  canal  and  its  completion 
within  as  short  a  time  as  possible,  on  behalf  of  the  people  of  this  State,  it  is  nereby 
declared  that  when  the  Government  of  the  United  States  shall  finally  settle  upon  the 
route  of  the  said  canal,  and  shall  make  provision  for  its  construction  by  suitable 
appropriation,  the  State  of  New  Jersey  shall  acquire  the  right  of  way  for  the  said 
canal  Dv  purchase  or  condemnation  from  the  owners  thereof  and  cede  the  same  to 
the  Feaend  Government  for  the  uses  of  the  Government,  in  construction  [tie]  and 
maintaining  the  said  canal,  upon  condition  that  the  said  canal,  when  completed, 
shall  be  free  and  open  to  the  commerce  of  the  world  without  tolls  and  charges  for  the 
passage  of  vessels  or  freight  thereon. 

Provided^  The  right  of  way  can  be  obtained  by  purchase  or  condemnation  for  a 
sum  not  exceeding  $500,000,  or  such  sum  as  may  oe  appropriated  by  the  legislature 
for  that  purpose  at  the  time  when  said  appropriation  and  other  legislation  necessary 
to  carry  into  effect  the  purposes  of  this  resolution  shall  become  necessary  and  appro- 
priate. 

3.  That  a  certified  copy  of  this  resolution  be  forwarded  by  the  secretary  of  the 
senate  to  the  honorable  the  Secretary  of  War. 

4.  The  joint  resolution  shall  take  effect  immediately. 

To  cany  out  the  provisions  of  the  above  resolution  the  New  Jersey 
Legislature  also  adopted  a  joint  resolution,  approved  April  24,  1911, 

Sroviding  for  the  appointment  of  five  persons  to  constitute  the  New 
ersey  Ship  Canal  Oommission,  who  should  hold  their  office  for  three 
years,  and  should  serve  without  compensation  either  for  services  or 
expenses,  and  such  clerical  assistants  as  they  might  see  fit  to  employ 
should  be  at  their  own  expense.     The  duty  of  this  commission  was — 

To  examine  the  plan  and  route  of  the  proposed  canal  across  the  State  of  New  Jersey 
connecting  New  York  Bay  with  deep  water  in  the  Delaware  River  at  Bordentown: 
to  discover  the  amount  of  land  neceeimiy  to  be  acquired  for  the  right  of  way  of  saia 
canal,  and  determine,  as  nearly  as  possible,  the  cost  of  acquiring  the  same;  to  consider 
and  determine  the  location  of  and  plans  for  terminals,  raihoad  connections,  and 
stations  along  the  line  of  the  said  canal,  and  the  arrangement  of  transportation  fadl- 
itiee  in  connection  therewith;  to  determine  generally  upon  a  plan  of  development 
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at  the  terminals  and  along  the  line  of  the  said  canal,  and  the  advisability  of  the 
acquisition  thereof  by  the  State,  so  that,  in  the  construction  and  operation  of  said 
canal,  the  greatest  possible  benefit  will  result  to  the  people  of  the  State  at  laige. 

By  an  act  approved  April  17,  1914,  the  New  Jersey  Ship  Canal 
Commission  was  merged  into  and  consolidated  with  the  New  Jersey 
Harbor  Commission;  the  harbor  commission  to  exercise  all  the 
powers  and  perform  all  the  duties  exercised  and  performed  by  or 
conferred  ana  chained  upon  the  ship  canal  commission. 

The  following  extracts,  relating  to  New  Jersey  Ship  Canal  project, 
are  taken  from  the  Annual  Report  of  the  New  Jersey  Harbor  Com- 
mission for  1914: 

There  were  laws  passed  by  the  1912  and  1913  legislatures  and  impropriations  made 
ior  the  expenses  of  this  commission  exceeding  $33,000.    *    *    * 

The  State  of  New  Jersey,  through  the  New  Jersey  Ship  Canal  Ck>mmiBaion,  employed 
W.  F.  R.  Griffith  as  engineer  to  undertake  certain  field  work  in  connection  with  the 
ri{^t-of-way  acquisition.  Mr.  Griffith  had  been  engineer  under  Ck>l.  Black  on  the 
Government  survey  of  the  canal  project  and  was  familiar  with  what  had  been  done. 

The  WOTk  done  by  the  New  Jersey  Ship  Canal  Conmiission  was  to  run  and  monument 
the  line  establishea  by  the  Government  as  center  line  of  the  canal  from  Bordentown, 
on  the  Delaware  River,  to  near  Jamesburg,  a  distance  of  about  98,000  feet  The  center 
line  between  the  point  near  Jamesburg,  above  referred  to,  and  the  Raritan  Bay  was 
not  run  out  by  the  canal  commission,  nor  was  it  monumented.  In  addition  to  running 
out  the  center  line  between  Bordentown  and  Jamesburg  the  commiBsion's  engineers 
ran  property  lines,  located  them  with  reference  to  the  center  line,  investigate  titles 
to  property,  and  reported,  giving  also,  in  some  cases,  estimates  of  the  cost  of  the 
property. 

To  briefly  state  the  case,  the  canal  survey,  estimates,  and  the  workinj^  out  of  the  proj- 
ect were  done  by  the  United  States  Government.  The  center  line  indicated  on  the 
Government  maps  were  picked  up  by  the  engineers  employed  by  the  State  Com- 
mission, and  about  half  of  the  line  monumented,  and  about  half  of  the  property 
necessary  for  the  work  was  examined  and  mapped. 

The  Board  of  Commerce  and  Navigation  of  the  State  of  New  Jersey 
was  created  by  act  of  the  le^slatnre,  chapter  242  of  the  laws  of  1915. 
This  law  became  effective  July  1,  1915,  and  merged  into  this  board 
the  New  Jersey  Harbor  Commission. 

This  board  of  commerce  and  navigation  at  its  first  meeting,  held 
July  1.  1915,  adopted  a  resolution  appropriating  out  of  its  funds  the 
sum  ot  $2,500  to  oe  used  to  complete  the  monumenting  of  the  center 
line  of  the  canal  as  shown  on  the  maps  prepared  by  the  Special  Board 
of  Army  Engineers.  As  soon  as  this  appropriation  became  available 
a  corps  of  engineers  was  ^aced  in  the  field.  The  work  was  placed  in 
Uie  hands  of  Mr.  W.  F.  K.  GriflHith,  who,  under  the  direction  of  the 
former  New  Jersey  Ship  Canal  Conmiission.  had  run  out  and  monu- 
mented about  half  the  length  of  the  adopted  center  line.  The  board 
of  conunerce  and  navigation  completed  running  the  center  line  and 
its  monumenting  about  the  end  of  January,  1916. 

In  a  letter  to  the  Secretary  of  War  dated  August  31,  1916,  the 
board  of  commerce  and  navigation  stated  among  other  things  as 
follows: 

In  order  that  the  surveys  showing  the  details  of  the  property  affected  may  be 
continued  it  is  necessary  for  the  board  to  know  that  the  monuments  as  placed  in  the 
field  represent  the  center  line  as  indicated  by  the  survey  of  the  United  States  Engineer 
Corps  iod  represent  the  center  line  adopted  by  the  Federal  Government  on  wtdcb. 
coDstruction  will  be  carried  out. 

Tlte  board,  therefore,  is  addressing  this  communication  to  you  and  is  inclosing  a  set 
<^  maps  diowine  the  monuments,  with  a  request  that  formal  notification  may  be 
received  by  the  board  of  the  acceptance  of  these  monuments  by  the  Fedend  Qovem- 
ment  as  reprwwnting  the  center  line  of  the  proposed  New  Jersey  Ship  Canal. 
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The  district  Engineer  officer,  third  New  York  district,  was  author- 
ized by  the  Chief  of  Engineers  to  do  the  work  at  the  expense  of  the 
board  of  commerce  and  navigation.  The  State  denied  the  allotment 
to  cover  the  cost  of  this  work. 

Dm-ing  the  present  (1917)  session  of  the  L^islature  of  the  State 
of  New  Jersev  the  following  acts  were  passed  and  became  laws  by 
approval  of  the  governor: 

A N  A.CT  Appropriating  to  the  board  of  commerce  and  navigation  of  the  State  of  New  Jersey  the  sam  of 
$1,000,000  In  order  to  enable  said  board  to  purchase  or  aoqaire  bv  gift,  deed,  grant,  bargain,  or  sale,  or  by 
condemnation,  for  the  purpose  of  furthering  the  commercial  interests  of  the  State  of  New  Jersey,  lands 
not  exceeding  one  thousand  feet  in  width  m>m  Raritan  Bay,  at  Morgan,  in  the  county  of  Idddlesex, 
across  the  State  of  New  Jersey  to  the  Delaware  River  at  Bordentown,  in  the  county  of  BurUngton. 

Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New  Jersey — 

1.  The  sum  of  $1,000,000  be  and  the  same  is  hereby  appropriated  out  of  anv  moneys 
in  tiie  treasury  of  this  State  for  the  purpose  of  carrying  out  the  provisions  of  the  above- 
entitled  act,  me  same  to  be  paid  by  the  treasurer  of  this  State,  on  the  warrant  of  the 
comptroller,  whenever  the  said  sum  shall  be  included  in  any  annual  or  supplemental 
appropriation  act:  Providedf  however,  That  no  appropriation  under  this  act  shall  be 
availaole  until  the  Federal  Government  has  made  an  api)ropriation  for  the  dredging 
of  lands  not  exceeding  one  thousand  feet  in  width,  in  Karitan  Bay,  at  Morgan,  in  the 
county  of  Middlesex,  across  the  State  of  New  Jersey  to  Bordentown,  in  the  county  of 
Burlington. 

2.  This  act  shall  take  effect  immediately. 


Middlesex,  across  the  State  of  New  Jersey  to  the  Delaware  River  at  Bordentown,  m  tiie  county  of  Bur- 
lington, and  providing  for  the  donation  of  as  much  of  said  land  as  may  be  necessary  to  the  Federal  Oov- 
eroment  for  tne  construction  of  a  ship  canal. 

Whereas  by  joint  resolution  of  the  Legislature  of  the  State  of  New  Jersey,  approved 
April  fifteenth,  nineteen  hundred  and  eleven,  and  known  as  joint  resolution  num- 
bered five,  it  was 
Resolved  by  the  Senate  and  General  Assembly  of  the  State  of  New  Jersey — 

1.  That  the  construction  of  a  canal  across  the  State  of  New  Jersey,  connecting  New 
York  Bay  with  the  Delaware  River  at  Bordentown,  New  Jersey,  and  the  dredging  of 
the  Delaware  River  from  Bordentown  to  deep  water  at  or  near  rhiladelphia,  by  the 
Federal  Government  is  an  enterprise  which  is  likely  to  result  in  great  benefit  to  this 
State  and  its  inhabitants,  in  encouraging  the  various  industries  of  the  State  and 
affording  a  more  ready  method  of  communication  and  transportation  between  points 
within  this  State  and  other  points  in  this  country  and  abroaa,  particularly  in  view  of 
the  importance  of  this  canai  as  a  necessary  link  in  the  intracoastal  system  of  inland 
waterways  extending  from  Maine  to  Florida,  which  when  completed,  will  be  of  inesti- 
mable benefit  to  transportation  along  the  entire  Atlantic  seaboard. 

2.  That  in  order  to  bring  about  the  construction  of  this  canal  and  its  completion 
within  as  short  a  time  as  possible,  on  behalf  of  the  people  of  this  State,  it  is  hereby 
declared  that  when  the  Government  of  the  United  States  shall  finally  settle  upon  the 
route  of  the  said  canal,  and  shall  make  provision  for  its  construction  by  suitable 
appropriation,  the  State  of  New  Jersey  shall  acquire  the  right  of  way  for  the  said 
canal  by  purchase  or  condemnation  from  the  owners  thereof  and  cede  the  same  to  the 
Federal  Government  for  the  uses  of  the  Government  in  construction  and  maintaining 
the  said  canal,  free  and  open  to  the  commerce  of  the  world,  without  tolls  or  charges 
for  the  passage  of  vessels  or  freight  thereon:  Provided,  The  right  of  way  can  be  obtained 
by  purchase  or  condemnation  for  a  sum  not  exceeding  $500,000,  or  such  sum  as  may 
be  appropriated  by  the  legislature  for  that  purpose  at  the  time  when  such  appro- 
priation and  other  legislation  necessary  to  cany  into  effect  the  purposes  of  this  reso- 
lution shall  become  necessary  and  appropriate;  and 

Whereas,  the  building  and  operation  of  this  canal  will  be  of  inestimable  benefit  and 
help  to  the  Federal  Government  for  the  purpose  of  defense  in  time  of  war;  and 

Whereas  the  special  board  of  engineers  composed  of  W.  M.  Black,  colonel,  Corps  of 
Engineers,  senior  member  of  the  board;  Frederic  V.  Abbot,  colonel.  Corps  of  Engi- 
neers; J.  0.  Sanf<Hrd,  lieutenant  colonel.  Corps  of  Engineers;  Mason  M.  Patrick, 
lieutenant  colonel,  Corps  of  Engineers j  and  R.  R.  Raymond,  major,  Corps  of  Engi- 
neers, in  a  report  addressed  to  the  Chief  of  Engineers.  United  States  Army,  dated 
February  fourteenth,  one  thousand  nine  hundred  ana  twelve,  states:  ''The  board 
therefore,  after  careful  reconsideration,  is  of  the  opinion  that  this  canal,  if  worth 
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btdlding  at  all,  should  have  the  mininmin  dimenedons  of  one  hundred  and  twenty- 
five  feet  bottom  width  and  twenty-five  feet  depth,  as  originally  recommended. 
It  is  further  of  the  opinion  that  such  a  canal  is  worth  construction  bv  the  United 
States/'  This  indicates  that  the  cost  of  constructing  the  canal  should  properly  be 
borne  by  the  United  States  Government;  and 
Whereas,  the  board  of  commerce  and  navigation  of  the  State  of  New  Jersey  have, 
upon  investigation,  approved  of  the  project,  and  believe  that  the  Government  of 
the  United  States  will  settle  upon  tne  route  of  the  said  canal  between  the  said 
points,  and  will  make  provision  for  its  construction  by  appropriation,  if  the  State 
of  New  Jersey  shall  acquire  such  right  of  way:  Therefore, 

Be  it  enacted  by  the  Senate  and  General  Assernbly  of  the  State  of  New  Jeruy — 

1.  The  board  of  commerce  and  navigation  of  the  State  of  New  Jersey  is  hereby 
authorized  to  purchase  or  acquire  by  gift,  gnuit^  baigain,  or  sale,  or  by  condemnation, 
for  the  purpose  of  furthering  the  conunercial  interests  of  the  State  of  New  Jersey, 
lands  not  to  exceed  one  thousand  feet  in  width  from  Raritan  Bay,  at  Moigan,  in  the 
county  of  Middlesex,  across  the  State  of  New  Jersey  to  the  Delaware  River  at  Borden- 
town,  in  the  county  of  Burlington,  as  shown  on  a  route  upon  map  of  United  States, 
Intracoastal  Waterway,  Boston,  Massachusetts,  Beaufort  Inlet,  North  Carolina, 
division.  New  York  Bay,  Delaware  River  section,  and  now  on  file  in  the  office  of  the 
board.  <x  upon  any  other  route,  if  in  the  judgment  of  the  board  deviation  of  said  route 
shall  oe  advisable,  and  to  provide  for  the  donation  of  as  much  of  said  land  as  may  be 
necessary  to  the  Federal  Government  for  the  construction  of  a  ship  canal. 

2.  The  board  of  commerce  and  navigation  is  hereby  authorized,  after  the  acquisition 
of  the  land  aforesaid,  to  donate  so  much  thereof  to  the  Federal  Government  for  the 
construction  of  a  ship  canal  as  the  Federal  Grovemment  shall  deem  necessary  and 
advisable. 

3.  This  act  shall  take  effect  immediately. 

2.  Summaries  of  reports  of  Govermnent  commissions,   officers   and 
En^neerSf  heretofore  madCf  and  such  facts,  injormaiion,  and 
opinion  of  the  boards  or  officers  of  the  Army  and  Navy,  as  to  the 
imvardage  or  disadvanta^ge.  commercial,  naval,  and  military,  of 
the  construction  hy  the    United  Statse  of  a  public  waterway 
through  said  right  of  way  across  the  State  of  New  Jersey. 
The  information  called  for  in  the  above  title  is  contained  in  House 
Document  No.  391,  Sixty-second  Confess,  second  session,  "Intra- 
coastal waterway — ^JBoston,  Mass.,  to  Beaufort,  N.  C,  section  of  the 
proposed  continuous  inland  waterway  from  Boston,  Mass.,  to  the 
Kio  Grande,"  and  in  House  Document  No.  196,  Sixty-third  Congress, 
first  session,  "Intracoastal  waterway — ^Boston,  Mass.,  to  Beaufort, 
N.  C,  final  report  on  sections  from  New  York  Bay  to  Delaware 
River  and  from  Delaware  River  to  Chesapeake  Bay." 

The  authority  for  the  survey,  etc.,  of  this  intracoastal  waterway  is 
contained  in  section  13  of  the  river  and  harbor  act  of  March  3,  1909, 
reading  as  follows: 

Sec.  13.  *  *  *  The  Secretary  of  War  is  hereby  authorized  and  directed  to 
cause  preliminary  examinations  and  eurveyB  to  be  made  at  the  localities  named  in 
this  section  as  hereinafter  set  forth.    *    *    * 

Survey  for  the  constructicm  of  a  continuous  waterway  inland  where  practicable 
from  Boston,  Mass.  *  *  *;  thence  to  New  York  Bay;  thence  across  the  State  of 
New  Jersey  to  a  suitable  point  on  the  Delaware  River  or  Bay;  thence  to  Chesapeake 
3i^y.  •  «  »  for  t^e  purpose  of  ascertaining  the  cost  of  a  channel  with  a  maximum 
depth  of  25  feet  or  sudi  lesser  depths  along  any  section  or  sections  of  the  said  water- 
way as  may  be  found  to  be  sufficient  for  commercial,  naval,  or  military  purposes. 
Such  survey  shall  indude  an  examination  of  all  practicable  routes,  the  preparation 
of  plans  ana  estimates  of  cost  along  the  most  available  route.    *    *    * 

The  survey  was  made  by  a  board  of  Engineer  officers,  whose  report 
is  found  at  page  19  of  House  Document  No.  391,  Sixtynsecond  Con- 
gress, second  session.  This  report  was  referred  to  the  Board  of  Engi- 
neers ieir  Rivers  and  Harbors,  whose  discu^ion  of  the  report  is  found 
at  page  268  of  the  same  document|  concurring  in  generaiin  the  views 
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of  the  board  of  Engineer  officers.  The  Chief  of  Endneers  (p.  3  of 
same  document)  reports  that  he  deems  advisable  at  tne  present  time 
the  adoption  of  projects  as  follows: 

First.  The  constructioii  of  a  waterway  12  feet  deep  between  N(H*folk,  Va.,  and 
Beaufort  Inlet,  N.  C,  at  a  total  cost,  in  round  numbera,  of  $5,400,000.    *    *    * 

Second.  The  immediate  purchase  of  the  existing  Chesapeake  &  Delaware  Canal, 
which  connects  Chesapeake  Bay  with  the  Delaware  River,  at  an  estimated  cost  ot 
$2,514,290,  and  its  progressive  change  to  a  tide-level  canal  of  25  feet  depth  at  mean 
low  water,  at  a  further  cost  of  $9,910,210,  making  a  total  initial  cost  of  $12,424,500. 

The  Chief  of  Engineers  proceeds: 

The  special  board  recommended  the  construction  of  a  sea-level  canal  25  feet  deep 
across  the  State  of  New  Jersey  between  the  Delaware  River  and  Raritan  Bay  at  a  cost 
estimated  at  $45,000,000.  To  aid  in  carrying  out  this  inroject  the  State  of  New  Jersey 
has  undertaken  to  provide  not  to  exceed  $600,000  for  purchase  of  right  of  way  for  the 
canal.  The  special  board  stated^  however,  that  the  construction  of  the  canal  recom- 
mended should  be  deferred  until  after  the  omstruction  of  the  two  more  southerly 
sections  (Delaware-Chesapeake  and  Norfolk-Beaufort  sections),  and  until  the  necessary 
plant  now  at  work  on  the  Panama  Canal  shall  be  made  available. 

The  Board  of  Engineers  for  Rivers  and  Harbors  states  that  it  is  not  convinced  that  a 
canal  of  much  less  depth  than  25  feet  would  not  adequately  meet  the  demands  of 
conmierce,  and  believes  that  estimates  of  cost  of «  canal  12  feet  deep  should  be  made. 
Orders  have  been  ahready  issued  that  such  estimates  be  prepared  and  that  the  subject 
of  improvement  of  this  portion  of  the  proposed  waterway  be  further  considered. 
After  such  estimates  have  been  received  ana  considered,  my  recommendations  as  to 
this  pOTtion  of  the  route  will  be  submitted.  This  development  will  be  of  so  great 
direct  local  benefit  to  the  State  of  New  Jersey  that  a  libend  contribution  from  such 
State  seems  proper  in  addition  to  its  supply  of  the  right  of  way. 

The  further  report  referred  to  in  the  above  quotation  is  contained 
in  House  Document  No.  196,  Sixty-third  Congress,  first  session.  It 
was  made  by  the  same  board  of  Engineers  that  made  the  report 
pubUshed  in  House  Document  No.  391,  Sixty-second  Congress,  second 
session.  This  report  was  referred  to  the  Board  of  Engineers  for 
Rivers  and  Harbors,  whose  discussion  is  foimd  at  page  9  of  House 
Document  No.  196,  Sixty-third  Congress,  first  session.  The  Chief  of 
Engineers  in  forwiu;|iing  the  report  of  this  board  to  the  Secretary  of 
War  states  as  follows  (p.  6  of  the  same  document) : 

Regarding  the  proposed  waterway,  from  Delaware  River  to  New  York  Bav,  the 
Chief  of  Engineers  conciirs  with  the  special  board  in  its  view  that  some  day  a  25-foot 
sea-level  canal  will  be  advisable  across  the  State  of  New  Jersey  from  New  York  Bav 
to  the  Delaware  River;  also  that  it  is  very  undesirable  to  have  any  new  canal  built 
at  the  present  time  between  these  points  unless  it  is  so  located  as  to  be  susceptible  of 
development  into  a  deep-draft,  sea-level  canal;  but  the  Chief  of  Engine^is  conciua 
at  the  same  time  with  the  Board  of  Engineers  for  Rivers  and  Harbors  in  the  view  that 
a  less  depth  than  25  feet  will  take  reasonable  care  of  present  demands  of  commerce 
especially  in  consideration  of  the  reports  of  the  special  board  showing  that  the  majority 
of  the  increased  tonnage  will  be  that  of  bai]gee  of  from  1,000  to  2,000  tons;  and  after 
having  considered  the  estimates  of  the  specud  board  for  a  lock  canal  of  12  feet  depth 
and  of  25  feet  depth  and  a  sea  canal  of  the  same  dimensions  alon^  the  selected  line, 
the  Chief  of  Engmeers  is  of  the  opinion  that  the  geneial  public  wiU  be  benefited  by 
a  lock  canal  of  12  feet  depth  ana  90  feet  bottom  width,  sufficiently  to  justify  con- 
struction at  public  expense,  provided  that  the  State  ot  New  Jersey  or  other  local 
parties  will  promptly  secure  and  d<»ate  to  the  United  States,  free  cl  cost,  all  n^ts 
of  way  necessary  Tor  a  125-foot  bottom  width,  25-foot  depth  sea-level  canal  along  the 
same  route,  and  will  assume  the  cost  of  all  water  power  damages  connected  th^ewith: 
and  provided  that  the  12-foot  depth  canal  construction  work  be  carried  on  in  general 
accord  with  the  plans  and  estimates  of  the  special  board  along  its  selected  route  in 
such  way  as  to  aUow  of  a  later  development  of  a  25-foot  depth  canal,  whenever  such 
development  is  found  advisable. 

The  special  board  has  based  its  lock-canal  estimates  upon  locks  of  45  feet  width, 
but  it  indicates  that  harbor  dredges  mav  require  a  50-foot  width.  It  would  seem 
desirable  to  make  the  width  sufficient  to  allow  if  practicable  <^  passage  of  such  dredges 
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and  of  other  craft  of  about  this  width  likely  to  demand  paasage  frequently;  and  this 
will  add  slightly  to  cost  of  construction.  If  the  lock  canal  is  ever  to  be  deepened  to 
25  feet,  it  would  be  advantageous  to  so  arrange  its  foundations,  sills,  and  floors,  as  to 
allow  of  such  deepening  without  serious  extra  cost  or  smous  interference  with  traffic, 
and  this  will  add  iJso  somewhat  to  cost  of  construction.  Making  an  allowance  for 
these  items,  and  stating  the  special  board's  estimates  in  round  numbers,  its  estimates 
will  stand  as  follows: 


Annaal 
operation. 


Lock  canal,  IS-fDot  dapth. 

Lode  canal,  25-ft>ot  dapth 

Sea-leval  canal,  U-loot  depth . 
Sea-leval  canal,  2S-Coot  dapth. 


120,000,000 

'^30,000,000 

33,000,000 

45,000,000 


$610,000 
720,000 
270,000 
330,000 


The  Chief  of  Ensineers  believes  that  if  a  right  of  way  can  be  immediately  secured 
along  a  route,  such  as  that  in  question,  comparatively  level,  comparatively  short, 
comparatively  8traifi:ht,  comparatively  free  trom  railroad  and  otner  troublesome 
crossings,  ana  thereiore  susceptible  of  a  future  advantageous  development  for  boats 
of  any  draft,  the  $20,000,000  project  is  wortJi  being  started  immediately  at  Federal 
expense.  It  is  believed  that  the  State  of  New  Jersey  can  easily  cooperate  immediately 
cm  this  basis,  and  during  the  years  of  construction  on  this  basis  it  and  adjoining  States 
can  decide  how  much  more  extensively  they  desire  to  cooperate.  Untir  traffic 
becomes  congested  the  lock  canal  with  12  feet  depth  can  easily  carry  all  immediately 
prospective  commerce,  it  being  borne  in  mind  that  the  cost  of  towage  of  6  barges  of 
iO-f<x>t  draft  in  a  single  tow  is  usually  much  less  than  that  of  a  single  boat  of  20-foot 
draft,  and  that  the  time  of  paasage  of  a  10-foot  draft  boat  through  the  entire  length 
of  lock  canal  is  estimated  at  not  mcu^e  than  9  hours,  while  the  estimate  for  a  20-ioot  * 
draft  boat  tiirough  a  sea-level  canal  is  not  less  than  3  hours,  so  that  the  loss  of  time  by 
use  of  the  lighter  draft  and  lockages  can  not  be  mote  than  6  hours  per  trip,  and  wiU 
be  much  less  than  6  hours  per  day  per  round  trip.  Moreover,  the  saving  of  3  per 
cent  int^est  on  the  $25,000,000  difference  of  first  cost  between  me  12-foot  depth  lock 
canal  and  the  25-foot  depth  sea-level  canal  will  be  more  than  the  total  operating 
charees  of  the  lesser  canal.  As  soon  as  traffic  increases  to  such  extent  that  the  lock 
canal  (originally  built  with  a  view  to  enlargement)  becomes  congested,  it  will  be 
possible  to  enlarge  it  to  125-foot  bottom  width  for  an  increased  baige  traffic  at  a  cost 
of  only  about  $3,000,000  and  to  then  deej^n  it  to  25  feet  over  90  feet  bottom  width 
for  deep-draft  boats  at  a  further  extra  cost  of  about  $7,000,000;  and  should  the  traffic 
further  increase  to  such  extent  that  the  saving  in  time  ot  boat  passage  or  in  cost  of 
summit-level  pumpage  will  warrant  the  extra  expense,  then  the  amal  can  be  cut 
down  to  sea  level  wim  a  bottom  width  of  from  90  to  125  feet  and  25-foot  depth  at  a 
further  cost  of  from  $15,000,000  to  $20,000,000.  In  both  cases  it  is  probable  that  the 
increased  traffic  above  that  of  a  12-foot  depth  lock  canal  will  not  be  of  much  benefit 
to  the  general  public,  but  will  be  local  between  the  adjoining  States,  and  therefore 
a  proper  subject  for  cooperative  payment  by  the  States  most  interested.  As  matters 
now  stand  the  Chief  of  JBngine^is  oelieves  that  the  first  $20,000,000  represents  fully 
the  national  interest  in  this  w<ark,  and  that  the  rest  of  the  expenditures  for  enlarged 
dimensions  and  reduction  to  sea  level  will  be  found  to  be  a  local  matter,  whose  execu- 
tion or  omissiiHi  wiU  be  of  small  interest  to  the  rest  of  the  country.  In  the  opinion  of 
the  Chief  of  Engineers  it  will  be  greatly  to  the  benefit  of  the  State  of  New  Jersey  to 
contribute  $3,0^0,000  for  the  widening  of  the  12-foot  depth  lock  canal  to  full  125- 
foot  bottom  width  and  for  the  State  of  Pennsylvania  to  contribute  $7,000,000  to  the 
securing  of  a  25-foot  depth  over  90-foot  width  throudi  this  same  lock  canal,  and  for 
this  contribution  to  be  made  as  soon  as  the  United  States  agrees  to  contribute  $20,- 
000,000  for  12-foot  depth,  90-foot  width  lock  canal.  As  the  work  to  be  done  ia  pro- 
gressive, and  as  under  present  Federal  laws  the  Engineer  Department  can  always 
receive  and  expend  local  funds  for  such  purposes,  it  will  always  be  possible  to  increase 
the  project  depth  above  12  feet  up  to  2o  feet  as  fast  as  local  cooperation  furnishes  the 
fumb. 

The  Chief  of  Engineers  therefore  reports,  as  to  this  stretch  of  the  intracoastal  water- 
way that,  in  his  opinion,  it  is  advisable  for  the  Greneral  Government  to  undertake 
the  early  construction  of  a  lock  canal,  with  12-foot  depth  and  90-foot  bottom  width 
in  earth  sections  and  about  50-foot  width  in  locks,  from  the  Delaware  River  to  New 
York  Bay  along  the  Une  and  in  general  in  accord  with  the  methods  outlined  by  the 
reports  of  the  special  board,  modified  where  necessary  so  as  to  provide  for  economical 
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future  enlaigement  of  the  canal  to  25-foot  depth  and  125-foot  bottom  width,  and  for 
future  reduction  to  sea  level,  at  a  total  cost  of  $20,000,000,  provided  that  no  con- 
struction work  shall  be  commenced  until  after  the  State  of  New  Jersey  or  other  local 
parties  shall  have  furnished  to  the  United  States,  free  of  cost,  a  release  from  all  water- 
power  damages  and  a  right  of  way  such  as  in  eacn  case  is  considered  by  the  Secretary 
of  War  as  necessary  for  a  25-foot  depth  canal  of  125-foot  bottom  width  along  the  same 
line.  For  econonucal  prosecution  of  work  the  amount  above  named  sl^ould  be  made 
available  by  a  first  appropriation  of  $100,000,  followed  by  appropriations  of  $600,000 
or  more  per  year,  with  a  view  to  completion  of  construction  work  in  eig^t  years  m>m 
commencement  of  the  same. 

Remarks  on  the  commercial  and  military  value  of  the  proposed 
intracoastal  canal,  of  which  the  canal  from  Delaware  River  to  New 
York  Bay  is  a  Hnk,  are  contained  in  House  Document  No.  391, 
Sixty-second  Congress,  second  session,  page  23,  et  seq.,  as  follows: 

GENERAL  REMARKS  ON  FREIGHT  TRANSPORTATION. 

The  general  question  of  the  advantages  to  be  gained  by  opening  throu^-water 
routes  for  the  carriage  of  freight  have  been  discussed  in  numerous  reports  and  papers 
during  the  past  few  yean.  It  is  unnecessary  for  this  board  to  go  deeply  into  this 
subject  in  this  report,  but  it  may  be  well  to  touch  on  certain  aspects. 

It  is  claimed  tnat  laige  outlays  for  the  improvement  and  construction  of  internal 
waterways  are  imeconomical  in  that  the  service  of  freight  cania^  can  be  performed 
better  and  with  greater  economy  along  the  coast  by  ocean-going  lines  fincluding 
steam  and  sail  cargo  vessels  and  ocean-going  baiges  under  tow)  andintemally  by  the 
railways.  In  siipport  of  this  are  cited  the  great  development  of  the  coastwise  and 
Great  Lakes  traffic  and  of  the  railway  systems  and  the  decline  in  many  instances  of 
water-borne  commerce  of  the  rivers  after  parallel  lines  of  railways  have  been  estab- 
lished. It  would  appear  to  the  board  that  such  reasoning  is  only  partly  justified 
in  fact. 

As  shown  in  the  report  of  the  Philadelphia  committee  on  traffic,  the  annual  losses 
of  life  and  property  in  the  coastwise  trade  of  the  United  States  are  appalling  and  are 
apparently  unavoidable.  To  minimize  these  losses  the  vessels  used  must  be  strongly 
built  and  of  an  expensive  type.  The  relative  cost  of  the  type  of  carrier  per  ton  is 
approximately  as  follows:  ^ 

Ocean  vessels $75. 00 

Lake>  vessels 4L  50 

Mississippi  River  tug,  with  barges  for  10,000  tons  of  freight 12. 00 

To  offset  the  losses  marine  insurance  is  taken  out,  which  for  an  outside  route  runs 
from  8  to  12  per  cent  annually,^  as  aeainst  an  average  of  4  per  cent  for  an  inside  route.' 

Both  of  these  factors  make  toward  an  increase  of  cost  of  carriage. 

Another  increment  of  cost  for  an  outside  route  lies  in  the  greater  time  consumed, 
due  to  a  longer  coiu:8e  generally  necessarily  foUowed,  and  to  delays  incident  to  fog 
and  storm. 

From  figures  presented  the  boaitl  believes  that  navigation  by  interior  lines  presents 
advantages  to  commerce  over  outside  routes  which  vary  in  value  for  different  sections, 
but  which  are  sufficient  in  general  to  justify  the  opening  of  certain  interior  lines. 

The  decline  of  internal  waterway  traffic  in  many  lo(^ties  which  has  followed  the 
construction  of  railway  lines  ^e  board  believes  to  be  due  to  causes  other  than  the 
inherent  advantages  of  railway  freight  traffic,  and  which  are  to  a  certain  extent 
artificial. 

Water-borne  commerce  is  necessarily  confined  to  the  limits  of  navigation,  and 
rehandling  is  necessary  when  points  bevond  such  limits  are  to  be  reached,  while  cars 
can  be  transferred  from  line  to  tine  and  point  to  point  without  breaking  bulk.  This 
advantage  will  always  remain  with  the  railway  carriage.  In  sparsely  settled  areas 
sufficient  commerce  may  not  exist  within  easy  haul  of  tbe  wat^i^ays  and  there  the 
railwa^r  lines  may  be  the  more  advantageous.  The  history  of  our  waterways  shows 
that  originally  they  were  frequently  the  only  possible  dumnels  of  commerce  and  bore 
all  the  traffic  of  the  regions  traversed.  Later  came  the  railway,  and  the  water  com- 
merce declined.    Still  later,  with  an  increase  of  population,  came  conmierce  suf- 

1  Report  of  Special  Board  ol  EngiDeen  on  Stmrey  of  iOaOastpsi  Btver,  1900,  p.  91.    (H.  Doe.  N6.  aO^ 

6l8t  Cone.,  1st  8688.) 

•  Philadelpbia  report,  p.  200 
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ficient  in  amoant  to  supply  both  rail  and  water  channels  of  communicatioD,  and  the 
water  commerce  increased. 

The  decline  of  the  volume  of  water-borne  commerce  in  competition  with  the  rail- 
ways is  partly  due  to  other  causes  whidi  should  be  mentioned.  In  the  past,  railway 
development  in  the  United  States  has  been  in  advance  of  the  actual  necessities  <^ 
commerce.  Und^  these  circunurtances,  in  thdr  fig^t  f<»r  existence,  the  railways 
have  been  p^mitted  to  make  discriminating  rates  by  which  points  at  which  water 
competition  was  possible  are  served  more  cheaply  by  rail  than  are  points  not  so  favored. 
Since  under  the  competition  of  the  several  railways  with  each  other  rates  had  to  be  kept 
at  a  minimum  consistent  with  covering  the  costs  of  operation  and  maintenance  and 
paying  a  return  on  moneys  invested,  it  is  evident  that  lower  rates  granted  to  points 
with  water  competition  have  to  be  compensated  for  bv  the  higher  rates  to  the  interior 
points,  or,  in  otner  words,  the  interior  population  has  had  to  pay  in  part  for  the  freight 
service  to  the  population  on  the  waterways.  This  is  a  manifest  injustice  which  will 
undoubtedly  be  aurected  when  the  modem  tendency  to  cause  charees  for  public 
utilities  to  be  made  in  accordance  with  the  cost  of  the  services  rendered  has  received 
further  development.  Instances  are  of  record  where  a  waterway  carries  little  or  no 
commerce,  but  where  its  presence  causes  a  lower  railway  freight  rate  within  the  area 
of  its  zone  of  influence.  The  condition  Ib  wholly  artificial  and  must  disappear  in 
measure  as  the  inflexible  necessities  of  world  c(»npetition  shall  force  production  and 
trade  into  the  area  and  lines  d  least  cost. 

Similarly,  it  has  been  a  policy  of  the  railway  companies  to  obtain  possession  as  far  aa 
possible  of  all  available  wnarf  space  in  terminal  cities,  partly  with  a  view  to  prevent- 
ing competition.  The  recent  movement  toward  providing  adequate  pubUc  wharf 
space  in  the  cities  will  counteract  this  evil.  Furtner,  in  many  cases,  railways  have 
been  so  operated  as  to  throw  obstacles  in  the  way  of  dividing  a  long-distance  carria^ 
between  rail  and  water  and  thus  to  make  an  all-rail  carriage  most  advantageous.  This 
has  been  done  by  increasing  the  difficulties  and  costs  of  transfer  between  the  rail  and 
water  carriers,  by  refusing  to  make  or  honor  through  bills  of  lading  over  mixed  rail 
and  water  routes,  or  by  making  charges  for  short  hauls  by  rail  for  distribution  from 
water  terminals  prohibitively  mg^.  Since  the  railways  are  quasi-public  institutions 
owin^  their  possibility  of  existence  to  important  public  rights  granted  by  law,  it  is 
certain  that  a  policy  of  this  kind,  which  is  manifestly  contn^  to  the  public  interests, 
must  eventually  be  changed.  Until  action  has  been  taken  by  the  Nation  and  States 
which  will  insure  cooperation  between  transportation  compames  operating  by  rail  and 
by  water  and  thus  provide  for  the  interchange  of  commerce  at  the  minimum  of  expenes 
to  the  public,  the  full  benefits  to  be  obtained  from  the  improvement  of  waterways  can 
not  be  nad,  and  the  benefits  received  must  be  measured  mainly  by  the  lowering  of  rail 
freight  rates  to  favored  communities  located  on  water  routes. 

lUdlways  are  a  necessity  and  have  natural  advantages  sufficient  to  justify  their  con- 
tinued existence  and  extension.  It  is  a  mistake  to  assume  that  the  opemng  of  addi- 
tional channels  for  commerce  by  improving  the  waterways  will  necessarily  be  dis- 
advantageous to  the  railways.  Each  channel  of  commerce  has  its  own  legitimate 
field  of  operations,  and  the  increase  of  the  fttdliUes  for  intercommunication,  where 
wisely  made,  is  invariably  followed  by  increased  prosperity  for  all.  From  a  recent 
report  *  it  is  found  that  in  Germany,  where  development  of  waterways  has  been  the 
policy  of  recent  years,  in  1875  the  traffic  over  26,500  Idlometers  of  railways  amounted 
to  10,900,000,000  kilometer  tons;  and  that  over  10,000  kilometers  of  waterways 
amounted  to  2,900,000,000  kilometer  tons;  in  1905  the  traffic  over  54,400  kilometers  of 
railways  was  44,600,000,000  kilometer  tons;  and  that  over  the  10,000  kilometers  of 
waterways  was  15,000,000,000  kilometer  tons.  Here  was  an  increase  of  railway  mileage 
of  105  per  cent.  The  kilometer  and  mile  tonnage  increase  by  rail  was  four  times; 
that  by  water  five  times. 

Again,  it  is  of  record  that  the  city  of  Liverpool  opposed  the  construction  of  the 
Manchester  Ship  C^al.  which  connects  Manchester  with  the  sea  through  the  port  of 
Liverpool,  in  the  fear  tnat  there  would  be  a  resulting  diminution  of  the  commerce  of 
Liverpool  in  favor  of  that  of  Manchester.  It  is  now  also  of  lecard  that  this  fear  has 
been  groundless  and  that  the  opening  of  this  canal  has  been  followed  by  an  increased 
growth  of  Liverpool  commerce.' 

1  CIvU  Bngineeriiig  at  the  Univeraal  Bxposttion  of  Brosads  1010— Pablio  Woclcs  in  Qemiiiiy— Fabttsa- 
ttoD  of  pcnnancnt  IntflmatloiiAl  Association  of  Nayigation  Coomsses. 
s  P.  m,  Beport  of  Barge  Oual  Tvminal  OommlaBion,  NewYork,  1011. 
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QXNBRAL  REMARKS  ON  THE  MIUTART  VALUE   OV  THE  PROPOSED  WATERWAY. 

It  is  a  well-established  principle  that,  for  the  defoise  of  a  frontier  threatened  by 
an  attack  from  without,  at  some  unknown  point,  the  forces  for  the  defense  shall  be 
concentrated  within  the  frontier  line  at  points  from  which  they  can  be  moved  rapidly 
and  safely  to  the  actual  point  of  attack  when  developed.  The  proposed  intcacoastal 
waterway  between  New  York  and  Norfolk  forms  a  most  desirable  line  for  sudi  move- 
ment of  troops,  lying,  as  it  does,  for  its  entire  distance  under  the  shelter  of  fortifkmtions 
built  CH*  planned  for  the  defense  of  the  coast.  The  section  between  Narra^ansett  Bay 
and  Long  Island  Sound  is  less  well  suited  for  this  purpose,  inasmudi  as  it  skirts  the 
coast  closely  between  the  defenses  at  the  eastern  entrance  of  Long  Island  Sound  and 
those  of  Narragansett  Bay,  where  it  can  be  approached  closely  bv  a  hostile  fleet.  While 
the  section  from  Norfolk  to  Beaufort  Inlet  abo,  for  a  portion  of  its  way  through  Cuni- 
tnick  Sound,  lies  within  distinct  view  of  the  ocean,  the  shoal  waters  of  the  ocean  to  the 
north  of  Cape  Hatteras  would  make  it  extremely  dangerous  for  a  hostile  fleet  to 
approach  the  coast  within  effective  range  of  gun  fire,  and  therefore  this  section  would 
also  be  of  great  value  for  military  operations.  The  usefulness  of  such  portions  of  this 
inland  waterway  as  were  in  existence  at  the  outbreak  of  the  Civil  War  was  thc«oughly 
proved  in  the  operations  at  that  time. 

The. dimensions  recommended  for  the  waterway  between  New  York  and  Norfolk 
are  sufficient  to  permit  navigation  by  any  of  the  steamera  of  the  United  States  coastwise 
passenger  trade  and  by  the  largest  class  of  inland  waterway  boats.  From  Norfolk  to 
Beaufort  Inlet  the  depth  recommended  is  sufficient  for  navigation  by  most  of  th< 
inland  waterway  passenger  steamers. 

For  the  movement  of  troops  sheltered  water  transportation  affords  manv  advantages 
over  transportation  by  rail.  Amon^  these  advantages  may  be  named  (a)  tiie  possi- 
bility of  keeping  the  lareer  administrative  units  united  in  a  single  carrier;  (o)  the 
diminished  cnances  of  dday  to  an  entire  expeditionary  force  by  the  wreck  of  one  <^ 
Uie  transporting  imits;  (c)  the  smaller  number  of  transporting  units  required;  (cQ  the 
greater  freedom  from  ordinary  delays  in  transit  due  to  ordinuy  commercial  trafnc. 

The  number  of  transportation  umts  required  for  a  division  of  troops  by  rail  and  by 
water  with  field  equipment,  rations,  and  forage  for  three  days,  obtained  throu^  th« 
courtesy  of  Lieut.  Col.  R.  McA.  Schofield,  Quartermaster's  Department,  is  as  fcilowB: 
U  rail  transportation  is  used  the  following  would  be  required: 
For  enlisted  men,  356  passenger  cars. 
For  officers,  26  passenger  cars. 
For  civilian  teamsters,  etc.,  13  passenger  can. 
Baggage,  etc.,  78  baggage  or  freight  cars. 
Horses  and  mules,  344  stock,  if  large-size  cars;  if  small,  420. 
Wagons,  guns,  etc.,  141  flat  and  freifi^t;  wagons  to  be  loaded  with  ammu- 
nition, rations,  etc. 
Total,  968. 
To  move  a  division  of  troops  by  water  there  would  be  required: 

Twelve  ships,  size  of  Kentuckian  (A.  H.  Co.),  20-foot  draft,  or  11  ships,  size 
of  Texan  (A.  H.  Co.),  20-foot  draft,  or  22  ships,  size  of  Momus  (S.  P.  Co.), 
16-foot  draft. 
The  above  is  based  on  a  complete  division,  viz,  9  regiments  of  Infantry,  1  regiment 
of  Cavalry,  2  regiments  of  Artillery,  1  battalion  of  Engineers,  2  compuiies  of  Signal 
Corps,  4  Hospital  Corps  companies,  wagon  and  pack  trains,  and  consisting  of  the  fol- 
lowing: 780  officers,  12  veterinarians,  565  dviliims,  18,533  enlisted  men,  8,265  horses 
and  mules,  necessaiy  wagons,  ambulances,  guns,  caissons,  carts,  etc. 

One  hundred  and  forty-two  thousand  one  hundred  and  seventy-two  gross  tonnage 
of  space  is  required  to  accommodate  the  above. 

(hie  tug  and  three  excursion  barges  drawing  9  feet  loaded  can  carry  one  complete 
renment  and  its  impedimenta. 

For  naval  purposes  it  is  necessary  here  only  to  invite  attention  to  the  very  great  ad- 
vuitage  to  be  obtained  by  providing  an  additional  and  protected  entrance  for  each 
of  the  ports  from  New  York  to  Norfolk,  inclusive — an  advantage  wMch  would  make 
impossible  an  effective  bloclouie  of  any  one  of  these  ports. 

From  the  above  it  is  evident  that  the  construction  of  the  canal  would  add  greatly 
to  the  defensive  strength  of  the  United  States. 
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llie  subject  of  inland  waterways  and  their  possible  future  use  and 
value  from  a  naval  viewpoint  has  been  given  extended  consideration 
by  the  Greneral  Board  of  the  Navy,  and  that  board  thus  summarizes 
its  conclusions: 

Hie  prospective  use  by  the  Navy  of  the  projected  commercial  inland  waterways 
(except  in  tne  East  River,  N.  YX  does  not  justify  any  demand  b]^  the  Navy  that  they 
be  undertaken  on  its  account.  This  applies  equally  to  any  additional  ezi>enditure  to 
increase  the  dimensions  of  the  waterwavs  over  those  sufficient  for  commercial  purposes 
in  order  to  make  the  waterways  available  for  the  purposes  of  the  Navy.  No  demand 
based  on  the  necessity  for  naval  defense  should  be  urged  as  a  reason  for  the  construc- 
tion or  enlargement  of  these  waterways. 

By  direction  of  the  President. 
Very  respectfully, 

Newton  D.  Baker, 
Secretary  of  War. 
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ANTHRACITE  COAL  PRICES. 


LETTEB  FBOM  THE  FEDEBAL  TRADE  COMMISSION  TBANSMIT- 
TINO,  IN  RESPONSE  TO  SENATE  BESOLITTION  OF  JTTNE  22,  1916, 
A  BEPOBT  OF  THE  FEDEBAL  TBADE  COMMISSION  TO  THE 
SENATE  OF  THE  UNITED  STATES  ON  ANTHBACITE  COAL  FBICES. 


May  2  (calendar  day,  May  5),  1917.— Ordered  to  be  printed  as  public  document 


Federal  Trade  Commission, 

WasMngtan^  May  J^  1917, 
To  the  Prbsidentj  of  the  Senate  op  the  United  States. 

Sir:  By  direction  of  the  United  States  Senate,  as  expressed  in 
resolution  No.  217,  Sixty-fourth  Congress  (Senator  Hitchcock),  the 
Federal  Trade  Commission  has  been  engaged  in  an  investigation  of 
certain  phases  of  the  anthracite  coal  industry. 

While  that  investigation  was  going  forward,  a  "  buying  panic  "  de- 
veloped in  the  autumn  of  1916,  and  enormous  increases  in  retail 
5 rices  resulted.  Continuing  its  general  investigation,  the  Federal 
'rade  Commission  turned  immediate  attention  to  this  condition. 
The  commission,  being  about  to  make  its  report,  finds  that  at  this 
present  moment  the  symptoms  of  the  former  unwarranted  panic  are 
recurring,  and  that  there  is  now  imminent  a  repetition  of  the  condi- 
tions obtaining  last  winter. 

These  conditions  were  intolerable,  and  the  commission  now,  there- 
fore, without  waiting  the  transmission  of  its  complete  report  on  past 
conditions,  is  moved  to  call  to  the  attention  of  the  Senate  the  danger 
threatening  the  consumers  of  anthracite  coal  and  the  steps  thus  far 
taken,  based  upon  the  knowledge  of  the  commission  and  within  the 
limitations  of  its  power,  to  avert  that  situation. 

During  the  past  week  daily  conferences  have  been  held  with 
anthracite  operators,  with  the  officials  of  the  United  Mine  Workers 
of  America,  with  leading  jobbers,  and  with  retailers  from  various 
parts  of  the  countrj. 

The  commission  is  able  to  say  that  there  now  exists  no  good  reason 
for  a  panic  in  the  anthracite  market,  nor  for  any  increase  m  the  pres- 
ent selling  price  to  consumers.  On  the  contrary,  the  retail  prices 
generally  obtaining  to-day  are  unwarranted. 

The  wage  increase  agreed  upon  on  April  26,  1917,  will  involve  an 
increased  cost  of  production  of  between  24  and  30  cents  a  ton.    The 
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price  at  which  leading  operators  have  announced  that  they  will  sell 
will  not  exceed  this  increase.  This  price  is  upon  anthracite  on  cars 
at  the  mouth  of  the  mine.  There  is  no  justification  for  a  lar^r  in- 
crease to  be  passed  on  to  the  consumer,  and  these  mine  prices  will  not 
justify  present  retail  prices  in  many  instances. 

The  new  wage  scale  with  the  United  Mine  Workers  is  a  beneficial 
and  steadying  factor  in  the  industry.  The  commission  has  received 
assurances  both  from  responsible  anthracite  operators  and  from  the 
miners'  representatives  that  this  will  be  a  year  of  unusually  lar^ 
production.  The  mine  prices  announced  for  May  reflect  approxi- 
mately the  wage  increase  of  last  week.  The  commission  is  assured 
that  there  is  no  reason  why  this  price  should  not  continue  for  the 
season  and  be  subject  to  the  usual  summer  discounts,  namely,  40  cents 
per  ton  in  May,  80  cents  in  Jime,  20  cents  in  July,  and  10  cents  in 
August. 

'Kie  commission  believes  that  the  custom  normally  followed  by  the 
majority  of  retailers  of  passing  the  benefit  of  these  discoimts  on  to 
the  consumer  should  be  rollowed  by  the  whole  trade. 

If  the  public  is  again  so  deceived  as  to  indulge  in  a  scramble  for 
coal  such  as  occurred  last  winter,  the  favorable  situation  above  re- 
ported may  be  nullified.  A  demand  for  four  month's  coal  in  the 
single  month  of  May  will  be  most  deplorable.  If,  on  the  other  hand, 
purchases  are  made  as  usual,  there  will  be  no  disturbance  and  small 
chance  for  speculators  to  fleece  the  public.  The  best  thing  that  can 
happen  now  is  for  everyone  to  buy  as  has  been  his  custom  in  former 
years.  Such  normal  buying  spreads  evenly  through  the  summer, 
and  will  insure  a  steady  flow  of  the  production  of  the  mines  through 
the  channels  of  distribution,  to  build  up  usual  supplies  in  the  hands 
of  consumers,  and  more  especially  to  build  up  the  normal  stock  niles 
of  wholesalers  and  retailers  at  points  far  removed  from  the  antnra- 
cite  region.  Many  of  these  points  must  build  up  their  wint^  supply 
during  the  summer  when  water  transportation  is  available.  Trans- 
portation will  thereby  be  relieved  of  undue  burdens,  and  the  coal 
will  be  steadily  distributed  during  the  summer  against  the  needs  of 
the  winter. 

During  the  coal  panic  of  the  winter  of  1916-17,  one  of  the  greatest 
factors  in  the  distressing  and  intolerable  condition  was  the  unwar- 
ranted and  indefensible  practice  of  using  coal  cars  for  warehouses. 
Coal  was  held  in  cars  by  speculators,  while  shortage  of  cars  was 
alleged  as  a  cause  of  fuel  shortage.  The  c(»nmission  calls  your  atten- 
tion also  to  other  activities  of  speculators  in  anthracite  coal  who  per- 
form no  useful  service  in  the  distribution  of  the  coal,  but  who  insert 
themselves  as  a  disturbing  and  clogging  factor  upon  the  industry, 
and  whose  unearned  profits  are  often  much  greater  than  those  en- 
joyed by  either  miner  or  operator  or  honest  dealer.  These  profits, 
m  many  instances  more  than  100  per  cent,  were  paid  by  the  con- 
sumer, together  with  enormous  bills  for  car  demurrage. 

Within  the  scope  of  its  powers  this  commission  will  continue  to 
exert  every  influence  to  avert  the  threatened  recurrence  of  Uie  condi- 
tions obtaming  in  the  winter  of  1916-17.  To  this  end  the  commis- 
sion proposes  to  secure  complete  current  information,  keeping  close 
to  the  conditions  of  production^  distributi<Hi,  price  at  the  mouth  of 
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tiie  mine,  price  to  jobbers,  price  to  retailers,  and  price  paid  by  the 
pnUic 

The  commission  will  expose  any  unscrupulous  wholesaler,  jobber, 
or  retailer  who  seeks  to  mislead  the  public  into  a  belief  that  exor- 
bitant prices  are  justifiable  or  that  there  is  any  necessity  to  join  in 
a  fr^uded  biddmg  to  secure  immediate  delivery  for  far-future 
needs. 

The  commission  will  compile  this  information  at  frequent  intervals 
uid  will  ask  the  cooperation  of  the  patriotic  newspapers  of  the 
country  to  the  end  that  the  public  may  be  kept  constantly  informed 
of  what,  in  justice  and  reason,  it  should  be  expected  to  pay  for 
anthracite  coal  and  as  to  the  volume  of  the  production  and  stocks 
on  hand  existing  at  such  times.  The  commission  has  assurances 
from  the  anthracite  operators  that  in  case  of  local  shortages  being 
called  to  their  attention  by  the  commission  the  operators  will  relieve 
sudi  local  stringency  immediately. 

The  agencies  which  handle  and  distribute  coal  after  it  leaves  the 
mine  and  before  it  comes  into  the  hands  of  the  consumer  have  also 
been  heard  to  say  to  the  commission,  through  numerous  representa- 
tives, tiiat  they  desire  and  will  expect  only  a  fair  and  reasonable 
profit  for  the  useful  labor  and  service  which  they  perform. 

The  fair  retail  price  at  any  place  is  the  price  at  the  mouth  of  the 
mine,  plus  freight,  plus  the  reasonable  dealer's  profit  and  cost  of 
local  delivery.  The  May  price  at  the  mine  of  ordinary  white-ash 
anthracite,  allowing  for  the  40  per  cent  discount,  is  approximately 
as  follows : 


Gross  ton 

(2^840 
pounds). 

Net  ton 

(2^ 

pounds). 

Bn 

H.06 
4.30 
4.40 

$3.61 

Store 

8.84 

riiHrtnnt 

8.03 

So,  then,  anthracite  coal  consumers  of  the  United  States  may  feel 
assured,  first,  that  there  is  an  adequate  supply  of  coal ;  second,  that 
that  supply  will  be  taken  out  and  prepared  for  use  in  a  large  and 
constant  flow  during  the  summer  months;  third,  that  in  so  far  as  the 
power  of  the  constant  scrutiny  and  publicity  are  eflfective,  the  Fed- 
eral Trade  Commission  will  function ;  fourth,  that  prices  at  the  mine 
will  be  reasonable  and  such  as  would  not  justify  the  average  prices 
now  being  paid  by  consumers. 

As  to  the  price  of  coal  to  the  consumer  for  the  coming  season, 
this  leaves  two  problems  for  further  action,  either  by  the  Congress 
of  the  United  States  or  by  some  authority  to  be  designated  by  Con- 
gress. First,  the  elimination  of  the  element  of  speculation  and  the 
charging  of  an  exorbitant  price  or  the  withholding  from  use  of  this 
necessity  of  life,  and,  seconds  the  imperative  need  of  keeping  the 
coal  moving  from  the  point  or  its  proauction  to  its  final  destination 
and  of  preventing  coal  cars  from  being  held  out  of  use  for  the 
purpose  of  speculative  storage. 
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The  Federal  Trade  Commissiim  will  have  the  honor  to  present 
to  you  at  an  early  time  a  further  and  detailed  report  and  recom- 
mendation upcm  the  anthracite  coal  industry. 
Bespectfully  submitted. 

Joseph  E.  Datibs, 
William  B.  Golvebs, 
John  F.  Fort, 

CammiBdoners. 
(Chairman  William  J.  Harris  did  not  sign,  being  in  Chicago,  en- 
gaged in  a  hearing  on  bituminous  coaL) 
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EIGHT-HOUR  WORKDAY  FOR 
RAILWAY  EMPLOYEES 


OPINION  OF  THE  SUPREME  COURT  OF 
THE  UNITED  STATES 

IN  THE  CASE  OF  FRANCIS  M.  WHJSON,  U  a  DISTRICT  ATTORNEY 
FOR  THE  WESTERN  DISTRICT  OF  MISSOURI,  APPELLANT. 

0S. 

ALEXANDER  NEW  AND  HENRY  C  FERRIS  AS  RECEIVERS  OF  THE 
MISSOURI  OKLAHOMA  &  GULF  RAILWAY  CO.. 

RELATIVE  TO 

THE  ACT  TO  ESTABLISH  A  UNIFORM  WORKDAY  FOR  RAtt^WAY 

EMPLOYEES,  EMBRACING  BOTH  THE  CONCUR- 

RING  AND  DISSENTING  OPINIONS 


PRESENTED  BY  MR.  WALSH 
April  IQ.  191 7.— Rcfawd  to  tbe  Cammitfw  oa  Piimmg 


WASHINGTON 

GOVERNMENT  PRINTING  OFT1CE 

1917 
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SENATE  RESOLUTION  No.  55. 

bbpobtbd  by  mr.  smith  of  arizona. 

In  thb  Senate  of  the  United  States, 

May  i  {calendar  day^  May  B) ,  1917. 
Resolved^  That  the  pamphlet  submitted  by  the  Senator  from  Mon- 
tana [Mr.  Walsh]  on  April  10, 1917,  entitled  "  Opinion  of  the  United 
States  Supreme  Court  construing;  the  act  to  (dstablish  an  eight-hour 
day  for  railway  employee^  together  with  the  concurring  and  dissent- 
ing opinions  of  the  court,'^  be  printed  as  a  Senate  document. 
Attest: 

James  M.  Baker, 

Secretary. 
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SUFRBMB  COUKT  OP  THE  UNITED  STATES. 

No.  797.— October  Term,  1916. 


Francis  M.  Wn^soN,  Unitbd  States  Attorney  for  the  Western 
District  of  Missouri,  appellant, 


v. 


Alexander  New  and  Henrt  C.  Ferris,  as  Receivers  of  the  Mis- 
souri, Oklahoma  &  Gulf  Railwat  Co. 


APPBAL  FROM  THE  DISTRICT  COURT  OP  THE  UNITED  STATES  FOR 
THE  WESTERN  DISTRICT  OP  MISSOURI. 


[March  19,  1917.] 

Mr.  Chief  Justice  White  delivered  the  opinion  of  the  court. 

Was  there  power  in  Congress  under  the  circumstances  existing 
to  deal  with  the  hours  of  work  and  wages  of  railroad  employees 
engaged  in  interstate  commerce,  is  the  principal  question  here  to 
be  considered.  Its  solution  as  well  as  that  of  other  questions  which 
also  arise  will  be  clarified  by  a  brief  statement  of  the  conditions  out 
of  which  the  controversy  arose. 

Two  systems  controlled  in  March,  1916,  concerning  wages  of 
railroad  employees;  <me,  an  ei^ht-hour  standard  of  work  and  wages 
with  additional  pay  for  overtime,  governing  on  about  15  per  cent 
of  the  railroads;  tne  other,  a  statra  mileage  task  of  100  miles  to 
be  performed  during  10  hours  with  extrapay  for  any  excess,  in 
force  on  about  85  per  cent  of  the  roads.  The  organizations  repre- 
senting the  employees  of  the  railroads  in  that  month  made  a  formal 
demand  on  the  employers  that  as  to  all  engaged  in  the  movement  of 
trains,  except  passen^r  trains,  the  lOO-mne  task  be  fixed  for  eight 
hours,  provided  that  it  was  not  so  done  as  to  lower  wages,  and  pro- 
vided that  an  extra  allowance  for  overtime  calculated  by  the  minute 
at  one  and  one-half  times  the  rate  of  the  regular  hours'  service  be 
established.  The  demand  made  this  standard  obligatory  on  the  rail- 
roads, but  optional  on  the  employees,  as  it  left  the  ri^ht  to  the  em- 
ployees to  retain  their  existing  system  on  any  particular  road  if 
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they  elected  to  do  so.  The  terms  of  the  demand  were  as  follows, 
except  the  one  which  reserved  the  option  which  is  in  the  margin/ 
and  others  making  article  1  applicable  to  yard  and  switching  and 
hostling  service. 

Abticle  1  (a)  Iu  all  road  service  100  miles  or  less,  eight  hours  or  less  will 
constitute  a  day  except  in  passenger  service.  Miles  in  excess  of  100  will  be 
paid  for  at  the  same  rate  per  mile. 

(&)  On  runs  of  100  miles  or  less  overtime  will  begin  at  the  expiration  of 
eii^t  hours. 

(c)  On  runs  of  over  100  miles  overtime  wiU  begin  when  the  time  on  duty 
exceeds  the  miles  run  divided  by  12^  miles  per  hour. 

(d)  All  overtime  to  be  computed  on  the  minute  basis  and  paid  for  at  time 
and  one-half  times  the  pro  rata  rate. 

(6)  No  one  shall  receive  less  for  eight  hours  or  100  miles  than  they  now  re- 
ceive for  a  minimum  day  or  100  miles  for  the  class  of  engine  used  or  for 
service  performed. 

(/)  Time  will  be  computed  continuously  from  time  required  for  duty  until 
release  from  duty  and  responsibility  at  end  of  day  or  run. 

The  employers  refused  the  demand  and  the  employees  through 
their  orfi;aniza£ions  by  concert  of  action  took  the  steps  to  call  a  gen- 
eral strike  of  all  railroad  employees  throughout  the  whole  country. 

The  President  of  the  United  States  invited  a  conference  between 
the  parties.  He  proposed  arbitration.  The  employers  agreed  to  it 
and  the  employees  rejected  it.  The  President  then  suggested  the 
ei^ht-hour  standard  of  work  and  wages.  The  employers  rejected 
this  and  the  employees  accepted  it.  Before  the  disagreement  was 
resolved  the  representatives  of  the  employees  abruptly  called  a 
general  strike  throughout  the  whole  country  fixed  for  an  early  day. 
The  President,  stating  his  efforts  to  relieve  the  situation  and  point- 
ing out  that  no  resources  at  law  were  at  his  disposal  for  comi>ulsory 
arbitration,  to  save  the  commercial  disaster,  the  property  injunr, 
and  the  personal  suffering  of  all,  not  to  say  starvation,  which  would 
be  brought  to  many  among  the  vast  body  of  the  ^ple  if  the  strike 
was  not  prevented,  asked  Congress,  first,  that  the  eight-hour  standard 
of  work  and  wages  be  fixed  by  law,  and  second,  that  an  official  body 
be  created  to  ob^rve  during  a  reasonable  time  the  operation  of  the 
legislation  and  that  an  expucit  assurance  be  given  that  if  the  result 
of  such  observation  established  such  an  increased  cost  to  the  em- 
ployers as  justified  an  increased  rate,  the  power  would  be  given  to 
the  Interstate  Commerce  Commission  to  authorize  it.  Congress  re- 
sponded by  enacting  the  statute  whose  validity  as  we  have  said  we 
are  called  upon  to  consider.  (Act  of  Sept.  3,  5,  1916,  39  Stat.,  721, 
c.  436.)  The  duty  to  do  so  arises  from  tne  fact  that  the  emplojers. 
unwilling  to  accept  the  act  and  challenging  the  ccmstitutional 
power  or  Congress  to  enact  it,  began  this  typical  suit  against  the 
officers  of  certain  labor  unions  and  the  Unitea  States  district  attor- 
ney to  enjoin  the  enforcement  of  the  statute.  The  law  was  made  to 
tflie  effect  only  on  the  1st  of  January,  1917.  To  expedite  the 
final  decision  before  that  date,  the  representatives  of  the  labor  unions 

^Articlb  4.  Any  rates  of  pay.  including  excess  mileage  or  arbitrary  differentials  that 
are  higher,  or  any  rules  or  conditions  of  employment  contained  in  indlTldual  schedales  In 
effect  January  1,  1016,  that  are  mdre  faToraoIe  to  the  employees,  shall  not  be  modified  or 
affected  by  any  settlement  reached  in  connection  with  these  proposals.  The  general  com- 
mittee representing  the  employees  on  each  railroad  will  determine  which  is  preferable  and 
advise  the  officers  of  their  company.  Nothing  in  the  settlement  that  may  he  reached  on 
the  above  submitted  articles  is  to  be. construed  to  deprive  the  employees  on  any  railroad 
from  retaining  their  present  rules  and  accepting  any  rates  that  may  be  agreed  upon  or  re- 
taining their  present  rates  and  accepting  any  rules  that  may  be  agreed  upon. 
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were  dropped  out,  agreements  essential  to  hasten  were  made,  and  it 
was  stipulated  that  pending  the  final  disposition  of  the  cause  the  car- 
riers would  keep  accounts  of  the  wages  which  would  have  been 
earned  if  the  statute  was  enforced  so  as  to  enable  their  payment  if 
the  law  was  finally  upheld.  Stating  its  desire  to  cooperate  with  the 
parties  in  their  purpose  to  expedite  the  cause,  the  court  below,  briefly 
announcing  that  it  was  of  opinion  that  Congress  had  no  constitu- 
tional power  to  enact  the  statute,  enjoined  its  enforcement  and  as  the 
result  of  the  direct  appeal  which  followed  we  come,  after  elaborate 
oral  and  printed  arguments,  to  dispose  of  the  controversy. 

All  the  propositions  relied  upon  and  arguments  advanced  ulti- 
mately come  to  two  Questions :  First,  the  entire  want  of  constitutional 
power  to  deal  with  tne  subjects  embraced  by  the  statute,  and  second, 
such  abuse  of  the  power  if  possessed  as  rendered  its  exercise  uncon- 
stitutional. We  will  consider  these  subjects  under  distinct  proposi- 
tions separately. 

I.  THB   BNTIBB   WANT  OF   OONHTITUTIONAL  FOWEB   TO   DEAL  WTrH   THE 
SUBJECTS  EMBBACra)  BY  THE  STATUTE. 

To  dispose  of  the  contentions  under  this  heading  calls  at  once 
for  a  consideration  of  the  statute  and  we  reproduce  its  title  and 
text  so  far  as  is  material. 

AN  ACT  To  establish  an  eight-hoar  day  for  employees  of  carriers  engaged  In  Interstate 
and  foreign  commerce,  and  for  other  parposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  beginning  January  first,  nine- 
teen hundred  and  seventeen,  eight  hoars  shall.  In  contracts  for  labor  and 
service,  be  deemed  a  day*s  work  and  the  measure  or  standard  of  a  day's  work 
for  the  purpose  of  reckoning  the  compensation  for  services  of  aU  employees 
who  are  now  or  may  hereafter  be  employed  by  any  common  carrier  by  rail- 
road, except  railroads  independently  owned  and  operated  not  exceeding  one 
hundred  miles  in  length,  electric  stre^  railroads,  an  electric  Interurban  rail- 
roads, which  is  subject  to  the  provisions  of  the  act  of  February  fourth,  eighteen 
hundred  and  eighty-seven,  entitled  ''An  act  to  regulate  commerce,"  as  amended, 
and  who  are  now  or  may  hereafter  be  actually  engaged  In  any  capacity  In 
the  operation  of  trains  used  for  the  transportation  of  persons  or  property  on 
railroads,  except  railroads  independently  owned  and  <^)erated  not  exceeding 
one  hundred  mUes  in  length,  electric  street  railroads,  an  electric  interurban 
railroads*    *    *    *. 

Sec.  2.  That  the  President  shall  appoint  a  commission  of  three,  which 
shall  observe  the  operation  and  effects  of  the  Institution  of  the  eight-hour 
standard  workday  as  above  defined  and  the  facts  and  conditions  affecting  the 
relations  between  such  common  carriers  and  employees  during  a  period  of  not 
less  than  six  months  nor  more  than  nine  months,  in  the  discretion  of  the  com- 
mission, and  within  thirty  days  thereafter  such  commission  shall  report  its 
findings  to  the  President  and  CJongress;    •    •    ♦. 

Skc.  8.  That  pending  the  report  of  the  oommission  herein  provided  for  and 
for  a  period  of  thirty  days  thereafter  the  compensation  of  railway  employees 
subject  to  this  act  for  a  standard  eight-hour  workday  shall  not  be  reduced  below 
the  present  standard  day*s  wage,  and  for  all  necessary  time  in  excess  of  eight 
hours  such  employees  shall  be  paid  at  a  rate  not  less  than  the  pro  rata  rate 
for  such  standard  eifi^t-hour  workday. 

Saa  4.  That  any  person  violating  any  provision  of  this  act  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  less  than  $100  and 
not  more  than  $1,000,  or  imprisoned  not  to  exceed  one  year,  or  both. 

There  must  be  knowledjB^e  of  the  power  exerted  before  determin- 
ing whether  as  exercised  it  was  constitutional  and  we  must  hence 
settle  a  dispute  on  that  question  before  going  further.     Only  an 


Digitized  by 


Google 


6  EIGHT-HOUB  WORKDAY  FOB  RAILWAY  EMPLOYEES. 

eight-hour  standard  for  work  and  wages  was  provided,  is  the  con- 
tention on  the  one  side,  and  in  substance  only  a  scale  of  wages  was 
Erovided,  is  the  argument  on  the  other.  We  are  of  the  opinion  that 
oth  are  right  and  in  a  sense  both  wrong  in  so  far  as  it  is  assumed 
that  the  one  excludes  the  other.  The  provision  of  section  1  that 
"  eight  hours  shall  *  *  *  be  deemed  a  day's  work  and  the  meas- 
ure or  standard  of  a  day's  work,"  leaves  no  doubt  about  the  first 
proposition.  As  to  the  second,  this  is  equally  true  because  of  the 
provision  of  section  3  forbidding  any  lowering  of  wages  as  a  result 
of  applyinff  the  eight-hour  standard  established  by  section  1  during 
the  limited  period  prescribed  in  section  2.  Both  provisions  are 
equally  mandatory.  If  it  be  said  that  the  second,  the  depriving 
oi  all  power  to  change  the  wages  during  the  fixed  period,  is  but 
ancillary  to  the  first  command,  the  standard  of  eight  hours,  that 
would  not  make  the  prohibition  as  to  any  change  oi  wages  any  the 
less  a  fixing  of  wages.  It  certainly  would  not  change  the  questiou 
of  power  imless  it  could  be  assumed  that  the  legislative  power  to 
fix  one  thing,  the  standard  of  hours,  could  be  enforced  by  exerting 
the  power  to  do  another,  fix  the  wages,  although  there  was  no  legis- 
lative authority  to  exert  the  latter  power.  The  doing  of  one  thmg 
which  is  authorized  can  not  be  made  the  source  of  an  authority  to 
do  another  thing  which  there  is  no  power  to  do.  If  to  deprive 
employer  and  employee  of  the  right  to  contract  for  wages  and  to 
provide  that  a  i)articular  rate  of  wages  shall  be  paid  for  a  specified 
time  is  not  a  fixing  of  wages,  it  is  difficult  to  see  what  would  be. 

However,  there  is  this  very  broad  difference  between  the  two 
powers  exerted.  The  first,  the  eight  hour  standard,  is  permanently 
fixed.  The  second  the  fixing  of  the  wage  standard  resulting  from 
the  prohibition  against  paying  lower  wages,  is  expressly  limited  to 
the  time  specified  in  section  2.  It  is,  therefore,  not  permanent  but 
temporary,  leaving  the  employers  and  employees  free  as  to  the  sub- 
ject of  wages  to  govern  their  relations  by  their  own  agreements  after 
the  specified  time.  Concretely  stated,  therefore,  me  question  is 
this:  Did  Congress  have  power  under  the  circumstances  stated, 
that  is,  in  dealing  with  the  dispute  between  the  employers  and 
employees  as  to  wages,  to  provide  a  permanent  eight  hour  standard 
and  to  create  by  legislative  action  a  standard  of  wages  to  be  opera- 
tive upon  the  employers  and  employees  for  such  reasonable  time  as 
it  deemed  necessary  to  afford  an  opportunity  for  the  meeting  of  the 
minds  of  employers  and  employees  on  the  subject  of  wages?  Or,  in 
other  words,  did  it  have  the  power  in  order  to  prevent  the  interrup- 
tion of  interstate  conamerce  to  exert  its  will  to  supply  the  absence 
of  a  wage  scale  resulting  from  the  disagreement  as  to  wages  between 
the  employers  and  employees  and  to  make  its  will  on  tnat  subject 
controlling  for  the  limited  period  provided  fort 

Coming  to  the  general  considerations  by  which  both  subjects  must 
be  controlled,  to  simplify  the  analysis  for  the  purpose  of  considering 
the  question  of  inherent  power,  we  put  the  question  as  to  the  eight- 
hour  standard  entirely  out  of  view  on  the  ground  that  the  authority 
to  permanently  establish  it  is  so  clearly  sustained  as  to  render  the 
subject  not  disputable.* 

^  Baltimore  ft  Ohio  B.  R.  Co.  r.  Interstate  Commerce  Commission,  221  U.  8.  612 ;  Mlt- 
sonri,  Kansas  ft  Texas  By.  Co.  v.  United  States,  231  U.  S.  112. 
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That  ccnnmon  carriers  by  rail  in  interstate  commerce  are  within 
the  legislative  power  of  Congress  to  regulate  commerce  is  not  sub- 
ject to  dispute.^  It  is  equally  certain  that  where  a  particular  sub- 
ject is  within  such  authority  the  extent  of  regulation  depends  on 
the  nature  and  character  oi  the  subject  and  what  is  appropriate 
to  its  regulation.'  The  iH)wers  possessed  by  government  to  deal 
with  a  subject  are  neither  inordinately  enlarged  or  greatly  dwarfed 
because  the  power  to  r^^ate  interstate  commerce  applies.  This  is 
illustrated  by  the  difference  between  the  much  greater  power  of 
regulation  which  may  be  exerted  as  to  liquor  and  that  which  may 
be  exercised  as  to  flour,  dry  goods,  and  other  commodities.  It  is 
shown  by  the  settled  doctrine  sustaining  the  right  by  regulation  ab- 
solutely to  prohibit  lottery  ^i<^k6ts  and  by  the  obvious  ccmsideration 
that  such  right  to  prohibit  could  not  be  applied  to  pig  iron,  steel 
rails,  or  most  of  the  vast  body  of  commodities. 

What  was  the  extent  of  the  power  therefore  of  Congress  to  regu- 
late, considering  the  scope  of  regulation  which  government  had  the 
right  to  exert  with  reference  to  interstate  commerce  carriers  when 
it  came  to  exercise  its  legislative  authority  to  regulate  commerce, 
is  the  matter  to  be  decided.  That  the  busmess  of  common  carriers 
by  rail  is  in  a  sense  a  public  business  because  of  the  interest  of 
society  in  the  continued  operation  and  rightful  conduct  of  such 
business  and  that  the  public  inter^  begets  a  public  ri^ht  of  regu- 
lation to  the  full  extent  necessary  to  secure  ana  protect  it,  is  settled 
by  so  many  decisions,  State  and  Federal,  and  is  illustrated  by  such 
a  continuous  exertion  of  State  and  Federal  legislative  power  as  to 
leave  no  room  for  question  on  the  subject.  It  is  also  equally  true 
that  as  the  right  to  fix  by  agreement  between  the  carrier  and  its 
employees  a  standard  of  wages  to  control  their  relations  is  primarily 
private,  the  establishment  and  giving  effect  to  such  agreed  on  stand- 
ard is  not  subject  to  be  controlled  or  prevented  by  public  authority. 
But  taking  all  these  propositions  as  undoubted,  if  the  situation 
which  we  have  described  and  with  which  the  act  of  Congress  dealt 
be  taken  into  view — ^that  is,  the  dispute  between  the  employers  and 
employees  as  to  a  standard  of  waffes,  their  failure  to  agree,  the  re- 
sulting absence  of  such  standard,  the  entire  interruption  of  interstate 
commerce  which  was  threatened,  and  the  infinite  injury  to  the  public 
interest  which  was  imminent — it  would  seen  inevitably  to  result 
that  the  power  to  regulate  necessarily  obtained  and  was  subject  to 
be  appliea  to  the  extent  necessary  to  provide  a  remedy  for  the  situa- 
tion, which  included  the  power  to  deal  with  the  dispute,  to  provide 
by  appropriate  action  for  a  standard  of  wa^es  to  fill  the  want  of 
one  caused  by  the  failure  to  exert  the  private  right  on  the  subject  and 
to  give  effect  by  appropriate  legigfaticm  to  the  regulations  thus 
adwted. 

Tms  must  be  unless  it  can  be  said  that  the  right  to  so  regulate  as 
to  save  and  protect  the  public  interest  did  not  apply  to  a  case  where 
the  destruction  of  the  public  right  was  imminent  as  the  result  of  a 
dispute  between  the  parties  and  their  consequent  failure  to  esteblish 
by  private  agreement  the  standard  of  wages  which  was  essential; 

1  United  States  v.  Delaware  &  Httdson  Co..  213  U.  S.  866. 

*McOiilloch  V,  Maryland.  6  Wheat.  816,  421-428:  Interstate  Commerce  Commission  v. 
Rrimson,  154  U.  8.  447,  472 ;  Lottery  Case,  188  U.  8.  821 ;  aark  DisUlling  Co.  v.  Western 
Maryland  By.  Co.,  242  U.  8.  811. 
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in  other  words  that  the  existence  of  the  public  right  and  the  public 
power  to  preserve  it  was  wholly  under  the  control  of  the  private 
right  to  establish  a  standard  by  agreement.  Nor  is  it  an  answer 
to  this  view  to  suggest  that  the  situation  was  one  of  emergency  and 
that  emergency  can  not  be  made  the  source  of  power.  Ex  parte 
Milligan  (4  Wall.  2).  The  proposition  begs  the  question,  since 
although  an  emer^ncy  may  not  call  into  life  a  power  which  has 
never  fived,  nevertheless  emergency  may  afford  a  reason  for  the  ex- 
ertion of  a  living  power  already  enjoyed.  If  acts  which,  if  done, 
would  interrupt,  if  not  destroy,  interstate  commerce  may  be  by  antici- 
pation legislatively  prevented,  by  the  same  token  the  power  to 
regulate  may  be  exercised  to  guard  against  the  cessation  of  inter- 
state commerce  threatened  bv  a  failure  of  employers  and  employees 
to  agree  as  to  the  standard  oi  wages,  such  standard  being  an  essential 
prerequisite  to  the  uninterrupted  flow  of  interstate  commerce. 

But  passing  this,  let  us  come  to  briefly  recapitulate  some  of  the 
more  important  of  the  regulations  which  have  been  enacted  in  the 
past  in  order  to  show  how  necessarily  the  exertion  of  the  power  to 
enact  them  manifests  the  existence  of  the  legislative  authority  to 
ordain  the  regulation  now  before  us,  and  how  completely  the  whole 
system  of  regulations  adopted  in  the  past  would  be  frustrated  or 
rendered  unavailing  if  the  power  to  regulate  under  the  conditicms 
stated  which  was  exerted  by  the  act  before  us  was  not  possessed. 
That  regulation  gives  the  authority  to  fix  for  interstate  carriage 
a  reasonable  rate  subject  to  the  limitation  that  rights  of  private 
property  may  not  be  destroyed  by  establi^ing  them  on  a  confiscatory 
oasis,  is  settled  by  long  practice  and  decisional  That  the  power  to 
regulate  also  extends  to  many  phases  of  the  business  of  carnage  and 
embraces  the  ri^ht  to  control  the  contract  power  of  the  carrier  in 
so  far  as  the  puolic  interest  requires  such  limitation,  has  also  been 
manifested  by  repeated  acts  of  legislation  as  to  bills  of  lading,  tariffs, 
and  many  other  things  too  numerous  to  mention.'  Equally  certain 
is  it  that  the  power  has  been  exercised  so  as  to  deal  not  only  with  the 
carrier,  but  with  its  servants,  and  to  regulate  the  relation  of  such 
servants  not  onlv  with  their  employers,  but  between  themselves.* 
Illustrations  of  the  latter  are  afforded  by  the  Hours  of  Service  Act, 
the  Safety  Appliance  Act,  and  the  Employers'  Liability  Act.  Clear 
also  is  it  that  an  obligation  rests  upon  a  carrier  to  carry  on  its  busi- 
ness and  that  conditions  of  cost  or  other  obstacles  afford  no  excuse 
and  exempt  from  no  responsibility  which  arises  from  a  failure  to 
do  so  and  also  that  Government  possesses  the  full  regulatory  power 
to  compel  performance  of  such  duty.* 

In  the  presence  of  this  vast  body  of  acknowledged  powers  there 
would  seem  to  be  no  ground  for  disputing  the  power  which  was 

^Chicago,  Burlington  dc  guinoy  H.  K.  Oo.  V.  Iowa,  y4  li.  i?.  itju.  itii  ;  vStune  V,  Farmers' 
Loan  &  Trust  Co.,  136  U.  S.  307;  Interstate  Commerce  CommlssIoQ  v.  Chicago.  Bock 
Island  &  Pacific  Rj.  Co..  218  U.  S.  88 ;  Minnesota  Rate  Cases.  230  U.  S.  352. 

•New  York,  New  Haven  &  Hartford  R.  R.  Co.  v.  Interstate  Commerce  Commlaalon,  200 
U.  8.  361 ;  Atlantic  Coast  Line  v.  Riverside  Mills,  219  U.  S.  186  ;  Texas  &  Pacific  Railway 
Co.  V,  Abilene  Cotton  Oil  Co.,  204  U,  S.  426 ;  Adams  Express  Co.  v.  Croninger,  226  U.  8. 
491 :  Boston  &  Maine  Uallroad  v.  Hooker,  233  U.  S.  97. 

'Johnson  t;.  Southern  Pacific  Company,  196  U.  8.  1  ;  Employers'  Liability  Caiei,  207 
U.  8.  468;  Baltimore  &  Oblo  R.  R.  Co.  v.  Interstate  Commerce  CommisBioQ,  221  17.  8. 
612;  Southern  Railway  Co.  v.  United  States,  222  U.  S.  20;  Mondou  v.  New  York,  Mew 
Haven  &  Hartford  R.  R.  Co.,  223  U.  S.  1. 

^Atlantic  Coast  Line  v.  North  Carolina  CorporatioD  Commission,  206  U.  S.  1,  26;  Mis- 
souri Pacific  Railway  v.  Kansas,  216  U.  S.  262,  278. 
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exercised  in  the  act  which  is  before  us  so  as  to  prescribe  by  law 
for  the  absence  of  a  standard  of  wages  caused  by  the  failure  to 
exercise  the  private  right  as  a  result  of  the  dispute  between  the 
parties;  that  is,  to  exert  the  legislative  will  for  the  purpose  of 
settling  the  dispute  and  bind  both  parties  to  the  duty  of  accept- 
ance and  compliance,  to  the  end  that  no  individual  dispute  or 
difference  might  bring  ruin  to  the  vast  interests  concerned  in  the 
moyen^nt  of  interstate  commerce,  for  the  express  purpose  of  pro- 
tecting and  preserving  which  the  plenary  legislative  authority 
granted  to  Congress  was  reposed.  This  result  is  further  demon- 
strated, as  we  have  suggested,  bv  considering  how  completely  the 
purpose  intended  to  be  accomplished  by  the  regulations  which  have 
been  adopted  in  the  past  would  be  rendered  unavailing  or  their 
enactment  inexplicable  if  the  power  was  not  possessed  to  meet  a 
situation  like  the  one  with  which  the  statute  dealt.  What  would 
be  the  value  of  the  right  to  a  reasonable  rate  if  all  movement  in 
interstate  commerce  could  be  stopped  as  a  result  of  a  mere  dis- 
pute between  the  parties  or  their  failure  to  exert  a  primary  pri- 
vate right  conceminff  a  matter  of  interstate  commerce?  Again, 
what  purpose  would  be  subserved  by  all  the  regulations  established 
to  secure  the  enjoyment  by  the  public  of  an  efficient  and  reasonable 
service,  if  there  was  no  power  in  government  to  prevent  all  service 
from  being  destroyed?  Further  vet,  what  benefits  would  flow  to 
society  by  recognizing  the  right,  because  of  the  public  interest,  to 
regulate  the  relation  of  employer  and  employee  and  of  the  em- 
ployees among  themselves  and  to  give  to  the  latter  peculiar  and 
special  rights  safeguarding  their  persons,  protecting  them  in  case 
of  accident,  and  giving  efficient  remedies  for  that  purpose,  if  there 
was  no  power  to  remwly  a  situation  created  bjr  a  dispute  between 
employers  and  employees  as  to  rate  of  wages,  which,  if  not  remedied, 
would  leave  the  public  helpless,  the  whole  people  ruined,  and  all 
the  homes  of  the  land  submitted  to  a  dang^  of  the  most  serious 
character?  And,  finally,  to  what  derision  would  it  not  reduce  the 
proposition  that  government  had  power  to  enforce  the  duty  of 
operation,  if  that  power  did  not  extend  to  doin^  that  which  was 
essential  to  prevent  operation  from  being  completely  stopped  by 
filling  the  interregnum  created  by  an  absence  of  a  conventional 
standard  of  wages  because  of  a  dispute  on  that  subject  betwe^i  the 
employers  and  employees  by  a  legislative  standard  binding  on  em- 
ployers and  employees  for  such  a  time  as  might  be  deemra  by  the 
legislature  reasonably  adequate  to  enable  normal  conditions  to  come 
alK)ut  as  the  result  of  agreements  as  to  wages  between  the  parties? 
We  are  of  opinion  that  the  reasons  stated  conclusively  establish 
that  from  the  point  of  view  of  inherent  power  the  act  which  is  before 
us  was  clearly  within  the  le^slative  power  of  Congress  to  adopt,  and 
that  in  substance  and  effect  it  amounted  to  an  exertion  of  its  author- 
ity under  the  circumstances  disclosed  to  compulsorily  arbitrate  the 
dispute  between  the  parties  by  establishing  as  to  the  subject  matter 
of  that  dispute  a  legislative  standard  of  wages  operative  and  binding 
as  a  matter  of  law  upon  the  parties — a  power  none  the  less  effica- 
ciously exerted  because  exercised  by  direct  legislative  act  instead  of 
by  the  enactment  of  other  and  appropriate  means  providing  for  the 
bringing  about  of  such  result,    if  it  be  conceded  that  the  power  to 
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enact  the  statute  was  in  effect  the  exercise  of  the  right  to  fix  wages 
where  by  reason  of  the  dispute  there  had  been  a  failure  to  fix  by 
agreement,  it  would  simply  serve  to  show  the  nature  and  character  of 
the  regulation  essential  to  protect  the  public  right  and  safeguard  the 
movement  of  interstate  commerce,  not  involving  any  denial  of  the 
authority  to  adopt  it. 

And  tnis  leaves  only  to  be  generally  considered  whether  the  right 
to  exercise  such  a  power  under  the  conditions  which  existed  was  Imi- 
ited  or  restrained  by  the  private  rights  of  the  carriers  or  their  em- 
ployees. 

(a)  As  to  the  carrier. — ^As  engaging  in  the  business  of  interstate 
commerce  carriage  subjects  the  carrier  to  the  lawful  power  of  C<m- 
gress  to  regulate  irrespective  of  the  source  whence  the  carrier  draws 
its  existence,  and  as  also  by  engaging  in  a  business  charged  with  a 

C'  ^ic  interest  all  the  vast  property  and  every  right  of  the  carrier 
me  subject  to  the  authority  to  regulate  possessed  by  Congress  to 
the  extent  that  regulation  may  be  exerted  considering  the  subfect 
regulated  and  what  is  appropriate  and  relevant  thereto,  it  follows 
that  the  very  absence  of  tne  scale  of  wages  by  agreement  and  the  im- 
pediment and  destruction  of  interstate«coinmerce  which  was  threftt- 
ened  called  for  the  appropriate  and  relevant  remedy,  the  creation 
of  a  standard  by  operation  of  law  binding  upon  the  carrier. 

(6)  Aa  to  the  employee, — Here  asain  it  is  obvious  that  what  we 
have  previously  said  is  applicable  and  decisive,  since  whatever  would 
be  the  right  of  an  employee  engaged  in  a  private  business  to  demand 
such  wa^  as  he  desires,  to  leave  the  employment  if  he  does  not  get 
them  and  hj  concert  of  action  to  agree  with  others  to  leave  upon  uie 
same  condition,  such  rights  are  necessarily  subject  to  limitation  when 
employment  is  accepted  in  a  business  charged  with  a  public  interest 
and  as  to  which  the  power  to  regulate  commerce  possessed  by  Con- 
gress applied  and  the  resulting  right  to  fix  in  case  of  disagreement 
and  dispute  a  standard  of  wages  as  we  have  seen  necessariljr  obtained. 

In  other  words,  considering  comprehensively  the  situation  of  the 
employer  and  the  employee  in  the  light  of  the  obligations  arising 
from  the  public  interest  and  of  the  work  in  which  thev  are  engagea 
and  the  aegree  of  regulation  which  may  be  lawfully  exerted  by 
Congress  as  to  that  business,  it  must  follow  that  the  exercise  of 
tlie  lawful  governmental  right  is  controlling.  This  results  from 
the  considerations  which  we  have  previously  pointed  out  and  which 
we  repeat,  since  conceding  that  from  the  point  of  view  of  the 
private  right  and  private  interest  as  contradistingukhed  from  the 
public  interest  the  power  exists  between  the  parties,  the  employers 
and  employees,  to  agree  as  to  a  standard  of  wages  free  from  l%is- 
lative  mterference,  that  right  in  no  way  affects  the  lawmaking 
power  to  protect  the  public  right  and  create  a  standard  of  wages 
resulting  irom  a  dispute  as  to  wages  and  a  failure  therefore  to 
establish  by  consent  a  standard.  The  capacity  to  exercise  the  pri- 
vate right  free  from  legislative  interference  affords  no  ground 
for  sa^ng  that  legislative  power  does  not  exist  to  protect  the 
public  interest  from  the  injury  resulting  from  a  failure  to  exercise 
the  private  right.  In  saying  this  of  course  it  is  always  to  be  borne 
in  mind  that  as  to  both  carrier  and  ^nployee  the  beneficent  and 
ever-present  safeguards  of  the  Constitution  are  applicable  and  there- 
fore  both   are   protected   against   confiscation   and   against   every 


Digitized  by  VjOOQIC 


BIOHT^HOXJB  WOBKDAY  POR  BAILWAY  EMPLOTEB8.  11 

act  of  arbitrary  power  which  if  ffiven  eflFect  to  would  amount  to  a 
denial  of  due  process  or  would  oe  hepu^ant  to  any  other  con- 
stitutional riffht  And  this  emphasizes  that  there  is  no  onestion 
here  of  purely  private  right  since  the  law  is  concerned  only  with 
those  who  are  engaged  in  a  business  charged  with  a  public  interest 
where  the  subject  dealt  with  as  to  all  the  parties  is  one  iuTolred 
in  that  business  and  which  we  have  seen  comes  under  the;  control 
of  the  right  to  regulate  to  the  extent  that  the  power  to  do  so  is 
approi)riate  or  relevant  to  the  business  related. 

Having  thus  adversely  disposed  of  me  contentions  as  to  the 
inherent  want  of  power,  we  come  to  consider  all  the  other  propo- 
sitions which  group  themselves  under  a  common  heading — uiat  is, 

n.  SUCH  AN  ABUSE  OF  THB  POWER  IF  POSSESSED  AS  REKDEBED  rTS  EXERCISE 

UNCONSTlTUnOlIAL- 

We  shall  consider  the  various  contentions  which  come  under  this 
heading^under  separate  subdivisions. 

{a)E^lual  protection  of  the  laws  and  penalties. — ^The  want  of 
eauality  is  based  upon  two  considerations.  The  one  is  the  exemption 
of  certain  short-line  and  electric  railroads.  We  dismiss  it  because 
it  has  been  adversely  disposed  of  by  many  previous  decisions.^ 
The  second  rests  upon  the  charge  that  unlawfm  inequality  results 
because  the  statute  deals  not  with  all,  but  only  with  the  waees  of^ 
employees  engaged  in  the  movement  of  trains.  But  such  emplojrees' 
were  those  concerning  whcun  the  dispute  as  to  wages  existed  growing 
out  of  which  the  threat  of  interruption  of  interstate  commerce 
arose — a  consideration  which  establishes  an  adequate  basis  for  the 
statutory  classification. 

As  to  the  penalties  it  suffices  to  say  that  in  this  case  a  recovery  of 
penalties  is  not  asked  imd  consequently  the  subject  may  well  be  post- 
poned until  it  actually  arises  for  decision.' 

(6)  Want  of  due  process  resulting  from  the  improvidence  with 
which  the  statute  was  enacted  and  the  impossibility  in  practice  of 
giving  effect  to  its  provisions:  in  other  words,  as  stated  in  the  argu- 
ment, its  "  unworkabUityJ^ — ^The  contention  virtually  is  that,  conced- 
ing the  legislative  power  under  the  circumstances  stated  to  fix  a 
standard  of  wa^,  such  authority  necessarily  contemplates  considera- 
tion before  action  and  not  a  total  and  envious  disregard  of  every 
right  of  the  employer  and  his  property — a  want  of  consideration  and 
a  disregard  which,  it  is  urged,  appear  on  the  face  of  the  statute  and 
which  cause  it  therefore  to  amount  to  a  decision  without  a  hearing 
and  to  a  mere  arbitrary  bestowal  of  millions  by  way  of  wages  upon 
employees  to  the  injury  not  only  of  the  employer  but  of  the  public 
upon  whom  the  burden  must  necessarily  fall.  ITpon  the  assumption 
that  unconstitutionality  would  result  if  there  oe  ground  for  the 
propositions,*  let  us  test  them.    In  the  first  place,  as  we  have  seen, 

1  Dow  V.  Beidelman,  125  U.  8.  680 ;  Chicago,  Rock  Island  &  Pacific  Ry.  Co.  v,  Arkaniias, 
210  U.  8.  453;  Omaha  ft  Coancll  Bluffs  Street  Ry.  v.  Interstate  Commerce  Commission, 
230  U.  8.  824 ;  Chesapeake  ft  Ohio  Ry.  Co.  v,  Conley,  230  U.  8.  613,  622-524 ;  St  Louis, 
Iron  Mountain  ft  Southern  Ry.  Co.  v,  Arkansas,  240  u.  S.  518. 

*  United  States  v.  Delaware  ft  Hudson  Co.,  21S  U.  S.  866,  417 :  Orenada  Lumber  Co.  v.  ^ 
Mississippi,  217  U.  8.  433,  443;  Southwestern  Oil  Co.  r.  Texas,  217  U.  S.  114.  120;  West- 
ern Union  Telegraph  Co.  v.  Richmond,  224  U.  8.  160,  172;  Chesapeake  ft  Omo  By.  Co.  if. 
CoBley.  230  U.  8.  613.  522.  k--  ^ 

^McCray  «.  United  SUtes,  105  U.  8.,  27»  68. 
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there  is  no  room  for  question  that  it  was  the  dispute  between  the 
parties,  their  failure  to  agree  as  to  wages,  and  the  threatened  dis- 
ruption of  interstate  commerce  caused  by  that  dispute  which  was  the 
subject  which  called  for  the  exertion  of  the  power  to  regulate  com- 
merce and  which  was  dealt  with  by  the  exertion  of  that  power  which 
followed.  In  the  second  place,  all  the  contentions  as  to  want  of 
consideration  sustauiing  the  action  taken  are  disposed  of  by  the 
history  we  have  given  of  the  events  out  of  which  the  controvert 
new,  the  public  nature  of  the  dispute,  the  interposition  of  the  Presi- 
dent, the  call  by  him  upon  Congress  for  action  in  conjunction  with 
the  action  taken,  all  demonstrating  not  unwitting  action  or  a  failure 
to  consider,  whatever  may  be  the  room,  if  any,  for  a  divergence  of 
opinion  as  to  the  want  of  wisdom  shown  by  the  action  taken. 

But  to  bring  the  subject  to  a  closer  analysis,  let  us  briefly  recall 
the  situation,  tne  conditions  dealt  with,  and  the  terms  of  the  statute. 
What  was  the  demand  made  by  the  employees?  A  permanent  agree- 
ment as  to  wages  by  which  the  period  should  be  shortened  in  which 
the  fixed  mileage  task  previously  existing  should  be  performed,  an 
allowance  to  be  made  of  extra  pay  by  the  minute  at  one  and  one- 
half  times  the  regular  jjay  for  any  overtime  reauired  to  perform  the 
task  if  it  was  not  done  in  the  reduced  time,  witli  a  condition  that  no 
reduction  in  wages  should  occur  from  putting  the  demands  into  effect 
and  also  that  in  that  event  their  operation  should  be  binding  upon 
,the  emplovers  and  optional  on  the  employees.  What  was  the  real  dis- 
pute? The  employers  insisted  that  this  largely  increased  the  pay 
because  the  allotted  task  would  not  be  performed  in  the  new  and 
shorter  time  and  a  large  increase  for  overtime  would  result.  The 
employees  on  the  other  hand  insisted  that  as  the  task  would  be 
unchanged  and  would  be  performed  in  the  shorter  hours,  there  would 
be  no  material,  or  at  all  events  no  inordinate,  increase  of  pay.  What 
did  the  statute  do  in  settling  these  differences?    It  permanently  ap- 

glied  an  ei^ht-hour  standard  for  work  and  wages  wnich  existed  and 
ad  been  m  practice  on  about  16  per  cent  of  the  railroads.  It 
did  not  fix  the  amount  of  the  task  to  be  done  during  those  hours, 
thus  leaving  that  to  the  will  of  the  parties.  It  yielded  in  part  to 
the  objections  of  the  employers  by  permitting  overtime  only  if 
** necessary"  and  it  also  absolutely  rejected  in  favor  of  the  em- 
ployers and  against  the  employees  the  demand  for  an  increased  rate 
of  pay  during  overtime  ii  tnere  was  any  and  confined  it  to  the 
regular  rate  and  it  moreover  rejected  the  option  in  favor  of  the 
employees  by  making  the  law  obligatory  upon  both  parties.  In 
adoition,  by  the  provision  prohibiting  a  lower  rate  of  wages  under 
the  new  system  than  was  previously  paid,  it  fixed  the  wages  for  such 
period.  But  this  was  not  a  permanent  fixing,  but  in  the  nature  of 
things  a  temporary  one  which  left  the  will  of  the  employers  and 
employees  to  control  at  the  end  of  the  period  if  their  dispute  had 
then  ceased. 

Considering  the  extreme  contentions  relied  upon  in  the  light  of 
this  situation  we  can  discover  no  basis  upon  wnich  they  may  rest. 
It  certainly  is  not  afforded  because  of  the  establishment  of  the  eight- 
hour  standard,  since  that  standard  was  existing  as  we  have  said  on 
about  15  per  cent  of  the  railroads,  had  already  been  estblished  by 
act  of  Congress  as  a  basis  for  work  on  Qovemment  contracts,  and 
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had  been  upheld  bj  this  court  in  sustaining  State  legislation.^  It 
certainly  can  not  he  said  that  the  act  took  away  from  the  parties, 
emi)loyers  and  employees,  their  private  right  to  contract  on  the 
subject  of  a  scale  of  wages  since  the  power  which  the  act  exerted 
was  only  exercised  because  of  the  failure  of  the  parties  to  agree  and 
the  resulting  necessity  for  the  lawmaking  will  to  supply  the  standard 
rendered  necessary  by  such  failure  of  the  parties  to  exercise  their 
private  right.  Further,  in  view  of  the  provisions  of  the  act  nar- 
rowing and  limiting  the  demands  made,  the  statute  certainly  affords 
no  ground  for  the  proposition  that  it  aihitrarilj  considered  onl^  one 
side  of  the  dispute  to  the  absolute  and  total  disre^rd  of  the  rights 
of  the  other,  since  it  is  impossible  to  state  the  modifications  which  the 
statute  made  of  the  demands  without  by  the  very  words  of  the  state- 
ment manifesting  that  there  was  an  exertion  of  legislative  discretion 
and  judgment  in  acting  upon  the  dilute  between  the  parties.  How 
can  this  demonstration  fail  to  result  if  it  be  stated  that  the  scope  of 
the  task  to  be  performed  in  the  eight-hour  period  was  not  expressed 
but  was  left  therefore  to  adjustment  between  the  parties,  that  over- 
time was  only  permitted  if  "necessary,"  and  that  extra  pay  for  over- 
time was  rejected  and  regular  rate  of  pay  substituted? 

Conceding  that  there  would  necessarily  result  from  the  enforce- 
ment of  the  statute  an  increase  of  pay  during  the  period  for  which 
the  statute  forbade  a  reduction,  such  concession  would  not  bring 
the  statute  within  the  grounds  stated.  The  right  to  meet  the  situa- 
tion caused  by  the  dispute  and  to  fix  a  standard  which  should  be 
binding  upon  ^Doth  parties  included  of  course  the  legislr^tive  authority 
to  take  into  consioeration  the  elements  of  difference  and  in  giving 
heed  to  them  all  to  express  such  legislative  judgment  as  was  (teemed 
best  under  the  circumstances. 

From  tiiis  it  also  follows  that  there  is  no  foundation  for  the 
proposition  that  arbitrary  action  in  total  disregard  of  the  private 
rights  concerned  was  taken  because  the  right  to  change  or  lower  the 
wages  was  left  to  be  provided  for  by  agreement  between  the  parties 
after  a  reasonable  period  which  the  statute  fixed.  This  must  be 
unless  it  can  be  said  that  to  afford  an  opportunity  for  the  exer- 
tion of  the  private  right  of  agreement  as  to  the  standard  of  wages 
was  in  conflict  with  such  right. 

When  it  is  considered  that  no  contention  is  made  that  in  any^  view 
the  enforcement  of  the  act  would  result  in  confiscation,  the  miscon- 
ception upon  which  all  the  propositions  proceed  becomes  apparent. 
Indeed  in  seeking  to  test  the  arguments  oy  which  the  propositions 
are  sought  to  be  supported  we  are  of  opinion  that  it  is  evident  that  in 
substance  they  assert  not  that  no  legislative  jud^ent  was  exercised, 
but  that  in  enacting  the  statute  there  was  an  unwise  exertion  of  legis- 
lative power  begotten  either  from  some  misconception  or  some  mis- 
taken economic  view  or  partiality  for  the  rights  of  one  disputant 
over  the  other  or  some  unstated  motive  which  should  not  have  been 
permitted  to  influence  action.  But  to  state  such  considerations  is  to 
state  also  the  entire  want  of  judicial  power  to  consider  them---a  view 
which  therefoB^  has  excluded  them  absolutely  from  our  mind  and 
which  impels  us  as  a  duty  to  say  that  we  have  not  in  the  slightest 

1  United  States  v.  Martin,  94  U.  8.  400;  Holden  v.  Hardy.  169  U.  8.  866;  BlUa  v. 
Uidted  States,  206  U.  S.  246 ;  United  SUtes  v.  Garbieb,  222  U.  S.  257 ;  MUler  v.  Wilaon, 
SSS  U.  8.  87S ;  B<namf  v.  MeLaoftilin,  286  U.  8.  885. 
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degree  passed  upon  them.  While  it  is  a  truism  to  say  that  the  duty 
to  enforce  the  Constitution  is  paramount  and  abiding,  it  is  also  true 
that  the  very  highest  of  judicial  duties  is  to  give  eSect  to  the  le^- 
latiye  will  and  in  doinj^  so  to  scrupulously  abstain  from  permittmg 
subjects  which  are  exclusively  within  the  field  of  legislative  discre- 
tion to  influence  our  opinion  or  to  control  judgment. 
,  Finally  we  say  that  the  contention  that  the  act  was  void  and 
could  not  be  made  operative  because  of  the  unworkability  of  its 
provisions  is  without  merit,  since  we  see  no  reason  to  doubt  that 
if  the  standard  fixed  by  the  act  were  made  applicable  and  a  candid 
effort  followed  to  carry  it  out,  the  result  womd  be  without  difficulty 
accomplished.  It  is  true  that  it  might  follow  that  in  some  cases 
because  of  particular  terms  of  Employment  or  exceptional  sur- 
roundings some  change  nught  be  necessary,  but  these  exceptions 
afford  no  ground  for  holding  the  act  void  because  its  provisions  are 
not  susceptible  in  practice  ot  being  carried  out. 

Being  of  the  opinion  that  Congress  had  the  power  to  adopt  the 
act  in  question,  whether  it  be  viewed  as  a  direct  fixing  of  wages  to 
meet  the  absence  of  a  standard  on  that  subject  resulting  from  the 
dispute  between  the  parties  or  as  the  exertion  by  Congress  of  the 
power  which  it  undoubtedly  posse^d  to  provide  by  appropriate 
legislation  for  compulsory  arbitration— a  power  which  inevitably 
resulted  from  its  authority  to  protect  interetate  commerce  in  deal- 
ing with  a  situation  like  that  which  was  before  it — we  conclude 
that  the  Court  below  erred  in  holding  the  statute  was  not  within 
the  power  of  Congress  to  enact  and  in  restraining  its-  enforcement 
and  its  decree  therefore  must  be  and  it  is  reverb  and  the  cause 
remanded  with  directions  to  dismiss  the  bill. 

And  it  is  so  ordered. 

Mr.  Justice  McKjcnna  concurring. 

It  is  the  contention  of  the  Government  that  the  act  is  an  hours- 
of -service  law,  the  intent  of  Congress  being  by  its  enactment  "to 
proclaim  a  substantial  eight-hour  day."    The  opposing  contention 

15  that  "the  language  of  the  act  shows  that  it  deals  solely  with 
the  construction  of  contracts  and  with  the  standard  and  amount 
of  comp^Qsation,  and  not  with  any  limitation  upon  the  hours  of 
labor." 

Upon  these  opposing  contentions  the  parties  respectively  assert  and 
deny  the  power  of  (ingress  to  enact  the  law.  The  Government, 
however,  further  contends  that,  even  viewing  the  law  as  a  wage 
law.  Congress  under  the  commerce  clause  had  power  to  pass  it. 

M^  purpose  is  to  deal  with  the  meaning  of  the  act.  With  the 
consideration  of  the  power  to  pass  it  I  am  satisfied  with  the  opinion. 

The  title  of  the  act  (and  to  the  title  of  an  act  we  may  resort  to 
resolve  ambiguity  or  to  confirm  its  words)  expresses  its  purpose  to 
be  ^^  to  estabhsh  an  eight-hour  day  for  employees  of  carriers  engaged 
in  interstate  and  foreign  commerce,  and  for  other  purposes." 

The  description  of  the  title  was  repeated  in  the  House  of  Repre- 
sentatives by  the  chairman  of  the  committee  who  reported  the  bill 
and  from  whom  it  has  received  its  designation.  Among  other  things, 
he  said:  "The  law  fixes  an  eight-hour  day.  We  had  previously  a 
sixteen-hour  day  and  a  nine-hour  day.   We  now  have  an  ei^tjiouc 
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day.  The  only  reference  to  wages  is  in  the  language  used  to  hold  in 
i^tatu  quo  until  the  workings  of  the  eight-hour  law  could  be  observed 
and  all  other  features  of  the  service  adjusted  to  the  eight-hour  law." 
Explanations  of  like  import  were  made  in  the  Senate. 

The  words  of  the  act,  I  think,  support  this  characterization  and  it 
may  be  assumed  were  accepted  by  Congress  as  expressing  and  secur- 
ing it ;  ahd  I  think  they  do  so  with  fair  directness.  Whatever  involu- 
tion there  may  be  in  them  was  caused  by  the  situation  to  which  they 
were  addressed,  derangement  of  which  was  sought  to  be  avoided,  the 
situation  indeed  made  use  of,  "  features  of  the  service  adjusted  "  to 
the  law. 

The  provision  of  section  1  is: 

That  beginning  January  firsts  nineteen  hundred  and  seventeen,  eight  hours 
shall,  in  contracts  for  labor  and  service,  be  deemed  a  day's  work  and  the 
measure  or  standard  of  a  day's  work  for  the  purpose  of  reckoning  the  compen- 
sation for  services  of  all  employees  who  are  now  or  may  hereafter  be  employed 
by  any  common  carrier  by  railroad,  except    ♦    ♦    ♦ 

Nothing  is  fixed  but  the  time  of  service — the  hours  which  shall  be 
deemed  a  day's  work — the  number  to  be  eight.  All  else — compensa- 
tion and  conditions — is  left  to  contract ;  only,  whatever  the  compen- 
sation, it  shall  be  for  a  service  of  eight  hours  reckoned  (computed) 
or  measured  by  such  time  as  its  determining  factor.  Except  as  so 
determined,  the  compensation  may  be  whatever  the  carriers  and 
employees  may  agree  upon.  This  power  of  convention  has  no  other 
limitation. 

The  distinction  between  what  is  left  to  the  parties  and  what  is  fixed 
by  the  law  is  real.  There  is  certainly  a  dinerence  between  the  pre- 
scription of  the  time  of  service  and  the  prescription  of  compensation 
for  the  service,  and  the  difference  is  observed  m  the  speech  and  con- 
duct of  men ;  it  is  observed  in  the  regulations  of  legislation.  It  has 
never  been  supi>osed  that  the  agitation  for  an  ei^t-hour  day  for 
labor,  or  the  legislation  which  has  responded  to  it,  was  intended  to 
fix  or  did  fix  the  rate  of  wages  to  be  paid. 

Of  course,  in  a  sense,  the  two  things  are  related.  The  time  of  serv- 
ice and  the  price  of  service  mav  be  said  to  be  the  reciprocals  of  each 
other — each  the  price  of  the  other.  There  can  be  no  real  estimate  of 
the  wages  one  receives  until  it^  is  understood  what  time  one  has 
worked  to  receive  them.  They  rise  and  fall  with  the  increase  or  de- 
crease of  the  time  of  service.  One  who  works  10  hours  a  day  for  $5 
may  be  said  to  get  less  than  one  who  works  8  hours  for  the  same  sum. 
The  labor  of  the  latter  is  of  greater  value  to  him  than  the  labor  of 
the  10-hour  man  is  to  him.  And,  correspondingly,  the  expense  to 
the  employer  is  greater  in  the  one  case  than  in  the  other,  though  the 
wages  he  pays,  expressed  in  terms  of  money,  are  the  same.  It  may 
be  contended  that  there  is  no  element,  thereiore,  in  the  regulation  of 
the  price  of  labor  that  there  is  not  in  the  regulation  of  the  hours  of 
labor.  But;  as  I  have  said,  in  the  practice  of  men  and  in  the  ex- 
amples of  legislation^  regulation  of  one  is  not  regarded  as  the  regula- 
tion of  the  other.  In  certain  hazardous  employments  the  hours  of 
labor  have  been  prescribed.  It  has  not  been  supposed,  certainly  not 
declared,  that  the  power  as  exerted  was  the  reg[ulation  of  wages.  The 
interest  of  the  State  has  been  assumed  to  terminate  with  the  hours  of 
service,  and  its  compoisation  therefore  has  been  left  to  the  agreement 
of  the  partie& 
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As  examples  of  le^slation  I  may  adduce  Holden  v.  Hardv  (169 
n.  S.,  366),  where  a  State  law  was  sustained,  and  Baltimore  k  Ohio 
R.  R.  Co.  V.  Interstate  Commerce  Commission  (221  U.  S.,  612), 
where  a  law  of  Congress  was  sustained.  Both  laws  limited  the 
hours  of  service,  but  neither  the  rate  of  wages.  There  may  be  also 
cited  Ellis  v.  United  States  (206  U.  S.,  246) ;  MuUer  v.  Oregon  (208 
XJ.  S.,  412) ;  Bosley  v.  McLaughlin  (236  U.  S.,  385) ;  Miller  v.  Wilson 
(236  U.  S.,  373).      . 

It  may  be  contended  that  the  power  that  can  limit  the  hours  of 
service  can  fix  the  wages  for  the  service.  To  this  I  shall  presently 
I'ef er.  My  immediate  purpose  is  the  interpretation  of  the  law  under 
i*eview,  and  I  have  only  to  point  out  that  it  is  the  sense  of  the  prac- 
tical world  that  prescribing  the  hours  of  labor  is  not  prescribing  the 
wages  of  labor,  and  Congress  has  kept  the  purposes  aistinct 

I  do  not  think  that  other  provisions  of  the  act  militate  against 
these  views.  Section  2  provides  for  the  appointment  of  a  commis- 
stion  to  observe  the  operation  of  the  law,  and  this  for  the  reason  I 
have  expressed  of  the  dependence  of  the  cost  of  the  services  upon 
the  time  they  are  rendered.  The  shorter  hours  may  or  may  not  in- 
volve an  increase  of  expense  to  the  roads  and  may  or  may  not  require 
recompense  by  an  increase  of  their  rates. 

Pending  the  report  of  the  commission  and  for  30  days  there- 
after it  is  provided  (sec.  3)  that  compensation  shall  not  be  reduced 
below  the  present  standard  day's  wage,  and  for  all  necessary  time 
in  excess  of  eight  hours  employees  shall  be  paid  at  a  rate  not  less 
than  the  pro  rata  for  such  standard  eight-hour  workday. 

In  a  sense  this  may  be  considered  as  a  prescription  of  wages.  To 
those  roads  (85  per  cent)  that  have  a  10-hour  standard  the  provision, 
so  far  as  applicable,  may  be  said  to  be  a  change  of  c(»npensation. 
To  those  (15  per  cent)  having  an  eight-hour  standard  it  is  not  a 
change.  The  ^ort  of  the  law  is  to  secure  an  eight-hour  day  service 
and  the  "penalty  of  payment  for  overtime  service,"  to  quote  the 
Government's  brief,  "  is  imposed  in  order  to  enforce  obedience  to  the 
eight-hour  provision,  as  far  as  practicable." 

But  even  if  section  3  be  given  a  broader  effect  it  would  not  give 
character  to  the  whole  act  and  make  it  the  exertion  of  power  to 
establish  permanently  a  rate  of  wages.  To  so  consider  it  would,  I 
think,  be  contrary  to  the  intention  of  Congress  and  convert  the 
expediency  for  a  particular  occasion  and  condition  into  the  rule  for 
all  occasions  and  conditions. 

So  far  as  the  fate  of  the  pending  appeal  is  concerned,  it  is  not  of 
much  importance  whether  the  act  oe  held  to  be  an  hours-of-service 
law  or  a  wage-regulating  law;  but  one  may  be  regarded  as  having 
consequences  that  the  other  has  not  To  a  carrier  a  wage  law  is  but 
an  item  in  its  accounts,  and  requiring,  it  may  be,  an  adjustment  of 
its  operations,  the  expense  to  be  recompensed  through  its  rates.  If 
it  be  said  that  rates  can  not  be  changed  at  will  but  only  by  permission 
of  authority,  I  can  not  think  that  permission  will  not  be  given  if  it 
be  necessary  to  fulfill  the  command  of  the  law.  Indeed,  if  not  given, 
the  law  might  encounter  constitutional  restriction. 

To  an  employee  a  wage  law  mav  be  of  more  vital  consequence,  be 
of  the  very  essence  of  his  life,  involving  factors— many  and  various — 
which  he  alone  can  know  and  estimate,  and  which,  besides,  might 
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Boi  kyuve  an  enduring  constaiK^y  and  be  sabmisfflve  to  a  preoe^^nt 
judgment.  There  well  might  be  hesitation  to  displaoe  nim  and 
gubrtitate  tiie  detennination  oi  the  law  for  his  action. 

I  speak  only  of  intention;  of  the  power  I  have  no  doubt  When 
one  enters  into  interstateoommaroe  one  enters  into  a  service  in  which 
the  public  has  an  interest  and  subjects  one's  self  to  its  behests. 
And  this  is  no  limitation  of  liberty;  it  is  the  consequence  of  liberty 
exercised,  Uie  obligation  of  his  undertaking,  and  confitrains  no  more 
than  any  contract  constrains.  The  obligation  of  a  contract  is  the 
law  under  which  it  is  made  and  submission  to  regulation  is  the  con- 
dition which  attadifis  to  one  who  enters  into  or  accepts  employment 
in  a  business  in  which  the  public  has  an  interest. 

I  concur  in  the  answer  of  the  opinion  to  the  contentions  of  in- 
equality of  the  law  and  the  deprivation  to  the  carriers  of  due  process. 


Mr.  Justice  Day  dissenting : 

I  am  imable  to  agree  with  the  opinion  and  judgment  just  pro- 
nounced. The  very  serious  constitutional  questions  involved  seem 
to  warrant  a  statement  of  the  reasons  which  constrain  me  to  this 
action. 

I  am  not  prepared  to  deny  to  Congress,  in  view  of  its  constitutional 
authority  to  regulate  commerce  among  the  States,  the  ri^ht  to  fix  by 
lawful  enactment  the  wages  to  be  paid  to  those  engaged  in  such  com- 
merce in  the  operation  of  trains  carrying  passengers  and  freight. 
While  the  railroads  of  the  country  are  privately  owned,  they  are 
engaged  in  a  public  service,  and  because  of  that  fact  are  subject  in 
a  large  measure  to  governmental  control. 

The  re^latorjr  power  of  Congress  under  the  commerce  clause  of 
the  Constitution  is  of  a  broad  nature,  but  is  subject  to  the  applicable 
limitations  of  the  Constituticm. 

I  agree  that  up<m  the  reasoning  which  sustained  the  power  of 
Congress  to  regulate  the  hours  of  service  of  employees,  and  the  degree 
of  care  which  employers  must  observe  to  protect  the  safety  of  those 
engaged  in  the  service  and  in  view  of  the  enactments  which  are  held 
to  DC  lawful  regulations  of  interstate  transportation.  Congress  has 
the  power  to  fix  the  amount  of  compensation  necessarv  to  secure  a 
proper  service  and  to  insure  reasonable  rates  to  the  public  upon  the 
part  of  the  railroads  engaged  in  such  traffic.  While  this  much  must 
necessarily  follow  from  the  constitutional  authority  of  Congress,  in 
the  light  of  the  interpretation  given  to  the  commerce  clause  in  de- 
cisions of  this  court,  it  is  equal^  true  that  this  regulatory  power  is 
subject  to  any  applicable  constitutional  limitations  This  power 
can  not  any  more  than  others  conferred  by  the  Constitution  be  the 
subject  of  lawful  exercise  when  such  exertion  of  authority  violates 
fundamental  rights  secured  by  the  Constitution.  (Gibbons  v.  Ogden, 
9  Wheat.,  1, 196 ;  Monongahela  Navigation  Co.  v.  United  States,  148 
U.  S.,  312,  336;  United  States  v.  Joint  Traffic  Assn.,  171  U.  S.,  505, 
571 ;  Lottery  Case,  188  U.  S.,  321,  353.) 

The  power  to  legislate,  as  well  as  other  powers  conferred  by  the 
Constitution  upon  the  coordinate  branches  of  the  Government^  is 
limited  by  the  provisions  of  the  fifth  amendment  of  the  Const  itn- 
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ti<m  preventing  deprivation  of  life,  liberty,  or  property  without  dn^ 
process  of  law. 

The  phrase  ^  due  process  of  law  ^  has  been  the  subject  of  much 
discussion^  and  while  its  precise  definition  has  not  been  attempted,  and 
its  limitations  have  been  left  to  the  gradual  process  of  induaon  and 
exclusion,  the  binding  force  of  its  requirements  is  always  conceded, 
and  has  been  fre<}uently  enforced  in  cases  as  they  have  arisen.  Ii 
the  Constitution  is  not  to  become  a  dead  letter  the  protection  of 
the  due  process  dause  must  be  given  to  all  entitled  to  this  safeguard 
of  rights  which  the  amendment  intended  to  secure.  The  due  process 
clause  restrains  alike  every  branch  of  the  Oovemment,  and  is  bind- 
ing upon  all  who  exercise  Federal  power,  whether  of  an  executive, 
legislative,  or  judicial  character.  It  withholds  from  the  executive 
the  exercise  of  arbitrary  authority,  it  prevents  the  judiciary  from 
condemning  one  in  his  person  or  property  without  orderly  methods 
cf  procedure  adapted  to  the  situation^  and  opportunity  to  be  heard 
before  judgment.  We  are  now  immediately  concerned  with  its  effect 
upon  the  exercise  of  legislative  authority. 

While  every  case  must  depend  upon  its  peculiar  circumstances, 
certain  general  principles  are  well  settled;  perhaps  they  have  not 
been  better  stated  than  in  the  words  of  Mr.  Justice  Matthews,  speak- 
ing for  Ons  court  in  Hurtado  v.  California  (110  U.  S.,  616,  631), 
wherein  he  said: 

The  concessions  of  Magna  Charta  were  wrung  from  the  King  as  guaranties 
agalDst  the  oppressions  and  usurpations  of  his  prerogative.  It  did  not  enter 
into  the  minds  of  the  harons  to  provide  security  against  their  own  l>ody  or  in 
favor  of  the  Commons  by  limiting  the  power  of  Parliament;  so  that  bills  of 
attainder,  ex  post  factor  laws,  laws  declaring  forfeitures  of  estates,  and  otlier 
arbitrary  acts  of  legislation,  which  occur  so  frequently  in  Bn^^ish  history,  were 
never  regarded  as  inconsistent  with  the  law  of  the  land.  •  *  *  The  actual 
and  practical  security  for  English  liberty  against  legislative  tyranny  was  the 
power  of  a  free  public  opinion  represented  by  the  Commons.  In  this  country 
written  constitutions  were  deemed  essential  to  protect  the  rights  and  liberties 
of  the  people  against  the  encroachment  of  power  delegated  to  their  govern- 
ments, and  the  provisions  of  Magna  Charta  were  incorporated  into  BUls  of 
Rights.  They  were  limitations  upon  all  the  powers  of  government,  legislative, 
as  well  as  executive  and  judicial.  *  *  •  Applied  in  England  only  as  guards 
against  executive  usurpation  and  tyranny,  here  they  have  become  also  bul- 
warks against  arbitrary  legislation. 

See  Murray,  Lessee,  v.  Land  &  Improvement  Co.  (18  How.,  272)  ; 
Bank  of  Columbia  v.  Okely  (4  Wheat.,  236) ;  2  Story  on  the  Constitu- 
tion (4th  ed.,  sec.  1944) ;  Cooley  on  the  Constitution  (241  et  se^.) ; 
McGhee  on  Due  Process  of  Law  (p.  22  et  ««;.),  and  the  illuminatmg 
discussion  of  the  subject  by  Mr.  Justice  Moody  in  Twining  v.  New 
Jersey  (211  TJ.  S.,  78). 

It  results  from  the  principles  which  have  been' enforce^d  in  this 
court,  and  recognized  by  writers  of  authoribr,  that  due  process  of 
law,  when  applied  to  the  legislative  branch  or  the  Government^  will 
not  permit  Congress  to  mane  anything  due  process  of  law  which  it 
sees  fit  to  declare  such  by  the  mere  enactment  of  the  statute;  if 
this  were  true,  life,  liberty,  or  property  might  be  taken  by  the  terms 
of  the  legislative  act,  depending  for  its  authority  upon  the  will 
or  caprice  of  the  legislature,  and  constitutional  provisions  would 
thus  become  a  mere  nullity.  See  the  frequently  quoted  argument 
of  Mr.  Webster  in  the  Dartmouth  College  Case  (4  Wheat.  518)  ; 
Davidson  v.  New  Orleans  (96  U.  S.  97) ;  Chicago,  Burlington  & 
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Quince  Bailroad  Co.  v.  Chicago  (166  U.  S.  226) ;  McGehee  on  Due 
ProoesB  of  Law  (p.  30). 

The  underlying  principle  of  the  decisions  which  have  constrained 
this  court  in  rare  instances  to  exercise  its  ccmstitutional  right  to 
declare  congressional  enactments  void  is  the  protection  intended 
to  be  afforded  against  legislation  of  an  arbitrary  character. 

While  it  is  true,  as  stated  in  the  majority  opmion,  that  it  is  the 
duty  of  courts  to  enforce  lawful  legislative  enactments  of  Congress, 
it  is  equally  their  duty  and  sworn  obligation  when  differences  be- 
tween acts  of  the  legislature  and  the  ^aranties  of  the  Federal  Con- 
stitution arise,  to  govern  their  decisions  bv  the  provisions  of  that 
instrument  which  represents  the  will  of  all  the  people,  and  under 
the  authority  of  which  every  branch  of  the  Government  is  enabled 
to  discharge  the  duty  imposed  upon  it. 

The  act  in  question  must  be  brought  to  the  test  of  these  funda- 
mental principles,  and  if  found  to  be  violative  of  the  Federal  Con- 
stitution it  must  be  declared  void.  Grave  and  important  as  the 
duty  is  it  can  not  be  avoided  consistently  with  the  obligations  im- 
posed by  the  Constitution  upon  every  branch  of  the  judiciary, 
Federal  and  State,  and  particularly  upon  this  court,  to  which  under 
our  system  is  intrusted  the  ultimate  decision  of  questions  of  this 
nature. 

Applying  these  principles,  in  my  opinion,  this  act  can  not  success- 
fully with^and  the  attack  that  is  made  upon  it  as  an  arbitrary  and 
unlawful  exertion  of  supposed  legislative  power.  It  is  not  an  act 
limiting  the  hours  of  service.  Nor  is  it,  in  my  judmient,  a  legiti- 
mate enactment  fixing  the  wages  of  employees  engagedin  such  service. 
In  one  of  the  most  important  aspects,  and  in  view  of  the  mandatory 
provisions  of  section  3  of  the  act,  it  is  one  the  effect  of  which  is  to 
mcrease  the  wages  of  certain  employees  in  interstate  commerce  by  the 
reauirement  that  pending  investigation,  the  wages  which  have  there- 
toiore  been  paid  for  10  hours'  service  shall  be  given  for  8  hours'  service 
of  the  same  character.  The  increase  of  wages  is  to  be  in  force  only 
during  the  period  of  observation  provided  in  the  act.  Before  the 
passage  of  this  enactment  the  wages  of  the  character  involved  herein 
had  l^en  fixed  by  agreement,  or  determined  by  arbitration  betweoi 
the  parties  concerned.  By  this  enactment  the  wage  theretofore  paid 
for  a  10  hours'  service  is  required  to  be  paid  for  an  8  hours'  service 
pending  the  investigation  provided  for  in  other  parts  of  the  law.  In 
other  words.  Congress  upon  the  face  of  the  enactment  expresses  its 
inability  to  fix  in  advance  of  investi^tion  a  just  and  proper  wage 
for  the  employees  concerned.  It  inevitably  follows  that  the  cost  of 
the  experiment,  measured  by  the  increase  of  wages  amounting,  it  is 
stated,  to  many  millions  of  dollars,  and  certain  to  cost  a  very  large 
sum,  must  be  paid,  not  by  the  public,  nor  be  equally  borne  b^  the 
contracting  parties,  but  by  legislative  edict,  is  made  to  fall  entirely 
upon  one  of  the  parties,  with  no  provision  for  compensation  should 
the  subsequent  mvestigation  establish  the  injustice  or  impropriety  of 
the  temporary  increase. 

An  examination  of  the  history  of  the  legislation  and  public  docu- 
ments submitted  for  our  consideration  amply  support  this  conclusion. 
In  submitting  the  matter  to  Congress  the  President  rec(Mnmended : 
^Explicit  approval  by  the  Congress  of  the  consideration  by  the 
Interstate  Commerce  Commianon  of  an  increase  of  freight  rates  to 
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meet  such  additional  expenditures  by  <^e  railroads  as  may  have  be^i 
rendered  necessary  by  the  adoption  of  the  eight4iour  day  and  vhich 
have  not  been  offset  by  administrative  readjustments  and  economies 
should  the  facts  disclosed  justify  the  increase." 

This  recommendation  was  not  followed  in  the  enactment  of  the 
statute.  The  Senate  committee  having  the  subject  under  considera- 
tion expressed  a  desire  for  inveGtigation  and  consideration  before 
enacting  a  law  of  this  character.  Sudii  was  not  had,  and  the  law  in 
its  present  form  was  speedily  passed. 

In  fixing  wages,  conceding  the  power  of  Congress  for  this  pur- 
pose, that  body  acts  having  m  mind  the  rights  of  the  fmblic,  of  the 
owners  of  raihroads^  and  (3  the  employees  engaged  in  their  service. 
Inherently  such  legislati<m  requires  that  investigation  and  delibera- 
tion shall  precede  action.  In  fixing  rates  Congress  has  itself  recog- 
nized this  principle  and  has  delegated  its  power  to  a  commission 
which  acts  only  upon  full  investigation,  and  an  opportimity  to  be 
heard,  wherein  the  interest  of  the  public,  the  carrier,  and  the  shipper 
may  be  ^iven  ample  consideration. 

Conceding  that  every  presumption  exists  in  favor  of  the  legiti- 
mate exercise  of  leg^ative  power,  and  that  there  is  no  authority 
in  the  courts  to  inquire  into  the  motives  which  may  have  influenced 
legislators,  and  that  every  such  enactment  presupposes  the  posses- 
sicm  of  proper  motives  and  sufficient  information  and  knowledge 
to  warrant  tiie  action  taken,  nevertheless  Congress  has  in  this  act 
itself  declared  the  lack  of  the  requisite  information  for  definite 
action,  and  has  directed  an  experiment  to  determine  what  it  should 
do,  imposing  in  the  meantime  an  increase  of  wa^es  peremptorily 
declared,  the  expense  of  which  is  to  be  borne  entirely  by  the  carrier, 
without  recompense  if  the  investigation  proves  the  injustice  or 
impropriel^  of  the  increase. 

Such  legislation,  it  seems  to  me,  amounts  to  the  taking  of  the  prop- 
erty of  one  and  ^ving  it  to  another  in  violation  of  the  spirit  of  fair 
Slay  and  equal  right  which  the  Constitution  intended  to  secure  in  the 
ue  process  clause  to  all  coming  within  its  protection  and  is  a  strik- 
ing ulustration  of  that  method  which  has  always  been  deemed  to  be 
the  plainest  illustration  of  arbitrary  action — the  taking  of  the  prop- 
erty of  A  and  paving  it  to  B  by  legislative  fiat.  (Davidson  v.  New 
Orleans,  96  U.  S.,  97, 104.) 

It  may  be  taken  to  be  true,  as  stated  in  the  majority  opinion, 
that  but  for  this  legislation  a  strike  of  employees  engaged  in  inter- 
state commerce  would  have  been  precipitated,  disastrous  in  its  con- 
sequences to  the  commerce  of  the  country. 

If  I  am  right  in  the  conclusion  that  this  legislation  amounted  to 
a  deprivation  of  property  without  due  process  of  law,  no  emer- 
gency and  no  consequence,  whatever  their  character,  could  justify 
the  violation  of  constitutional  ri^ts.  The  argument  of  justifica- 
tion by  emergency  was  made  and  answered  in  this  court  in  Ex 
parte  Milligan  (4  Wall.,  2),  decided  more  than  50  years  ago,  in 
which  it  was  held  that  not  even  the  perils  of  war  could  impair 
the  right  of  a  resident  of  a  loyal  State,  not  connected  with  the 
military  service,  and  where  the  courts  were  open,  and  in  the  proper 
exercise  of  their  jurisdiction,  to  be  tried,  oonvicted,  or  sentenced 
only  by  the  ordinary  courts  of  law,  with  trial  by  jury  and  with  the 
safeguards  intended  to  secure  a  fair  trial  in  the  courts  of  law. 
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Speaking  of  the  purposes  which  controlled  in  the  adoption  of  the 
Inderal  Constitution,  and  animated  those  who  framed  that  instru- 
ment this  court  said,  page  120: 

Those  great  and  good  men  foresaw  that  troublous  times  would  arise,  when 
rulers  and  people  would  become  restive  under  restraint,  and  seek  by  sharp 
and  decisive  measures  to  accomplish  ends  deemed  Just  and  proper;  and  that 
the  principles  of  constitutional  liberty  would  be  In  peril,  unless  established 
by  irrepealable  law.  The  history  of  the  world  had  taught  them  that  what  was 
done  In  the  past  might  be  attempted  In  the  future.  The  Constitution  of  the 
United  States  is  a  law  for  rulers  and  people,  equaUy  fn  war  and  in  peace,  and 
covers  with  the  shield  of  its  protection  all  classes  of  men,  at  aU  times,  and 
under  all  circumstances.  No  doctrine  involving  more  pernicious  consequences, 
was  ever  invented  by  the  wit  of  man,  than  that  any  of  its  provisions  can  be 
suspended  during  any  of  the  great  exigencies  of  government  Such  a  doctrine 
leads  directly  to  anarchy  or  despotism,  but  the  theory  of  necessity  on  which 
it  is  based  is  false;  for  the  Oovemment,  within  the  Constitution,  has  all  the 
powers  granted  to  it,  which  are  necessary  to  preserve  its  existence;  as  has 
been  happily  proved  by  the  result  of  the  great  effort  to  throw  off  its  Just 
authority. 

This  principle  is  equallj  applicable  to-day.  Constitutional  pro- 
tection is  more  essential  m  times  of  unrest  and  agitation  than  it 
can  be  in  the  security  of  less  turbulent  periods.  The  Constitution 
intended  to  protect  the  citizen  against  encroachments  upon  his 
rights  impelled  by  existing  emergencies,  or  supposed  necessity  of 
prompt  and  vigorous  action.  Constitutional  rije^hts,  if  they  are  to 
be  available  in  time  of  greatest  need,  can  not  give  way  to  an  emer- 
gency, however  immediate,  or  justify  the  sacrifice  of  private  rights 
secured  by  the  Constitution. 

I  a^ee  that  a  situation  such  as  was  presented  to  Congress  at 
this  time  properly  called  for  the  exertion  of  its  proper  authority 
to  avert  impending  calamity.  I  can  not  agree  that  constitutional 
rights  may  oe  sacrificed  because  of  public  necessity^  nor  taken  away 
because  ox  emer^ncies  which  mignt  result  in  disaster  or  incon- 
venience to  public  or  private  interests.  If  this  be  not  so,  the  con- 
stitutional limitations  for  the  protection  of  life,  liberty,  and  prop- 
erty are  of  little  value  and  may  be  taken  away  whenever  it  is  sup- 
posed that  the  public  interest  will  be  promoted  by  the  sacrifice  of 
rights  which  the  framers  of  the  Constitution  intended  should  be 
forever  protect^  from  governmental  invasion  by  any  branch  of  the 
Government 

There  are  certain  matters  in  the  opinion  of  the  majority  which 
I  am  unable  to  approve  by  silent  acquiescence.  I  am  not  prepared 
to  admit  that  Congress  may,  when  deemed  necessary  for  the  public 
interest,  coerce  employees  against  their  will  to  continue  in  service  in 
interstate  commerce.  Nor  do  I  think  it  necessary  to  decide,  as  de- 
clared in  the  majority  opinion,  that  in  matters  of  this  kind  Congress 
can  enact  a  compulsory  arbitration  law.  These  questions  are  not  in- 
volved in  this  case  and  their  decision  need  not  be  anticipated  until 
they  actually  arise. 

The  reasons  which  I  have  outlined  impel  me  to  the  conclusion  that 
the  enactment  under  consideration  necessarily  deprives  the  com- 
plaining railroad  companies  of  rights  secured  to  them,  as  well  as  to 
othens^by  one  of  the  most  essential  of  the  protections  guaranteed  by 
the  Federal  Constitution.  In  this  view  I  am  constrained  to  dissent 
frcEm  the  opinion  and  judgment  in  this  case. 
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Mr.  Justice  Pitnet  dissenting: 

I  am  constrained  to  dissent  from  the  decision  just  announced  and 
from  the  reasoning  upon  which  it  is  based.  I  am  convinced  that  the 
statute  under  consideration  (act  of  Sept.  3,  5,  1916,  c.  436,  39  Stat., 
721)  is  not  within  the  constitutional  power  of  Congress.  The  in- 
firmity that  I  find  in  it  is  so  fimdamental  that,  for  the  sake  of 
brevity,  I  lay  aside  all  minor  grounds  upon  which  it  is  attacked  and 
hence  may  begin  by  setting  forth  the  title  and  essential  provisions 
of  the  act,  so  as  to  render  plain  its  true  effect  and  operation,  omit- 
ting portions  not  necessary  to  a  consideration  of  the  main  questions. 
I  quote  as  follows: 

AN  ACT  To  establish  an  eight-hour  day  for  employees  of  carriers  engaged  In  interstate 
and  foreign  commerce,  and  for  other  porpoaea. 

Be  U  enacted  *  *  *  That  beginning  January  first,  nineteen  hundred  and 
seventeen,  eight  hours  shall,  in  contracts  for  labor  and  service,  be  deemed  a 
day's  work  and  the  measure  or  standard  of  a  day's  work  for  the  purpose  of 
reckoning  the  compensation  for  services  of  all  employees  who  are  now  or 
may  hereafter  be  employed  by  any  common  carrier  by  railroad,  ♦  •  • 
which  is  subject  to  the  provisions  of  the  act  of  February  fourth,  eighteen 
hundred  and  eighty-seven,  entitled  "An  act  to  regulate  commerce,'*  as  amended, 
and  who  are  now  or  may  hereafter  be  actually  engaged  in  any  capacity  in  the 
operation  of  trains  used  for  the  transportation  of  persons  of  property  on  rail- 
roads, ♦  ♦  ♦  from  any  State  or  Territory  of  the  United  States  or  the  Dis- 
trict of  Columbia  to  any  other  State  or  Territory  of  the  United  States  or  the 
District  of  CJolumbia    •    ♦    ♦. 

Sec.  2.  That  the  President  shall  appoint  a  commission  of  three,  whicli  shaU 
observe  the  operation  and  effects  of  the  institution  of  the  eight-hour  standard 
workday  as  above  defined  and  the  facts  and  conditions  affecting  the  relations 
between  such  common  carriers  and  employees  during  a  period  of  not  less  than 
six  months  nor  more  than  nine  months,  in  the  discretion  of  the  commission, 
and  within  thirty  days  thereafter  such  commission  shall  report  its  findings  to 
the  President  and  Ck)ngress;  .  .  . 

Sec.  3.  That  pending  the  report  of  the  commission  herein  provided  for  and 
for  a  period  of  thirty  days  thereafter  the  compensation  of  raUway  employees 
subject  to  this  act  for  a  standard  eight-hour  workday  shall  not  be  reduced 
below  the  present  standard  day's  wage,  and  for  all  necessary  time  in  excess  of 
eight  hours  such  employees  shall  be  paid  at  a  rate  not  less  than  the  pro  rata 
rate  for  such  standard  eight-hour  workday. 

Sec.  4.  That  any  person  violating  any  provision  of  this  act  shaU  be  gaQty  of 
a  misdemeanor,  etc. 

It  is,  I  think,  too  plain  for  argument  that  the  act  departs  tram 
its  title,  in  that  it  does  not  establish  ei^ht  hours  as  the  limit  of  a 
day's  work.  There  is  no  prohibition  oi  service  in  excess  of  eight 
hours  per  day,  nor  any  penalty  for  overtime  work,  for  this  is  to  be 
paid  for  only  pro  rata.  There  is  no  language  evincing  an  intent  to 
repeal  or  modify  the  16-hour  act  of  March  4, 1907  (ch.  2939,  84  Stat., 
1415).  It  is  a  matter  of  common  knowledge  that  railroad  train 
service  must  be  arranged  according  to  the  distances  between  ter- 
minals or  "  division  points,"  and  a  change  from  a  16-hour  limit  to 
an  8-hour  limit  would  be  so  revolutionary  that  a  purpose  to  make 
such  a  change  is  not  to  be  lightljr  inferred.  This  act  affords  no 
basis  for  such  an  inference.  What  it  prescribes  is  that  "eight  hours 
shall,  in  contracts  for  labor  and  service,  be  deemed  a  day's  work 
and  the  measure  or  standard  of  a  day^s  work  for  the  purpose  of 
reckoning  the  compensation  for  services."  It  defines  the  terms  of 
contracts  for  service  and  prescribes  a  measure  only  for  the  purpose 
of  reckoning  compensation.  This  is  the  whole  effect  of  tne  first 
section.    To  shorten  the  discussion,  I  will  concede,  arguendo,  that 
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this  section  of  itself  is  not  in  conflict  with  the  Constitution.  This 
being  assumed,  the  second  section  evidently  is  unexceptionable. 

Serious  difficult  appears,  however,  when  we  come  to  consider  the 
operation  and  effect  of  the  third  section  in  connection  with  the 
first  and  second.  It  provides  that,  pending  the  report  of  the  com- 
mission and  for  30  days  thereafter,  "the  compensation  of  railway 
employees  subject  to  this  act  for  a  standard  eight-hour  workday 
shall  not  be  reduced  below  the  present  standard  day's  wage,"  etc. 
This,  of  course,  is  to  be  practically  enforced  bv  means  of  prosecutions 
under  section  4.  The  "  present  standard  day's  wage,"  in  effect  upon 
tiie,  railroad  represented  by  appellees  in  this  case  and  upon  most  of 
the  other  railroads  of  the  country,  is  a  term  not  easily  defined.  Ac- 
cepting the  paraphrase  employed  in  the  brief  for  the  United  States, 
the  standard  may  be  expressed  as  follows:  "One  hundred  miles  or 
less,  10  hours  or  less,  shall  constitute  a  day."  The  effect  of  section 
3  is  that  during  a  period  of  from  7  to  11  months  the  carriers  shall 
pay  as  much  for  8  hours'  work  as  previously  was  paid  for  10  hours' 
work,  the  excess  over  8  hours  to  be  paid  for  pro  rata  on  the  8-hour 
basis.  Hie  effect  is  to  increase  wa^es  in  a  large  but  undefined 
amount  upon  the  railroad  represented  m  this  suit,  and  in  the  amoimt 
of  many  millions  of  dollars  considering  all  the  railroads  that  are 
affected.  ^ 

The  legislation  is  attempted  to  be  sustained  solely  as  an  exercise 
of  the  power  of  Congress  to  regulate  interstate  and  foreign  com- 
merce. Evidently  it  can  find  no  other  support,  for  Congress  has 
no  authority  over  the  Missouri,  Oklahoma  &  Gulf  Railway  Co., 
whose  receivers  are  appellees  here,  or  over  the  other  companies 
affected  by  this  law,  except  by  reason  of  its  power  to  regulate  com- 
merce; and  it  possesses  this  authority  only  because  those  corporations 
voluntarily  have  chosen  to  engage  in  commerce  among  the  States.  A 
contention  that  Congress  has  power  to  compel  the  railroads  and  their 
employees  to  continue  to  carry  on  such  commerce  at  all  costs  will  be 
dealt  with  hereafter. 

If,  therefore,  the  act  be  not  in  a  real  and  substantial  sense  a  regu- 
lation of  commerce,  it  is  in  excess  of  the  constitutional  power  of 
Congress.  "  Manifestly,  any  rule  prescribed  for  the  conduct  of  inter- 
state commerce,  in  order  to  be  within  the  competency  of  Congress 
under  its  power  to  regulate  commerce  among  the  States,  must  have 
some  real  or  substantial  relation  to  or  connection  with  the  commerce 
regulated."  (Adair  v.  United  States,  208  U.  S.,  161,  178.)  And, 
though  it  be  a  regulation  of  commerce,  it  is  void  if  it  conflicts  with 
the  provisions  of  the  fifth  amendment,  that  no  person  shall  be  **  de- 
prived of  life,  liberty,  or  property  without  due  process  of  law;  nor 
shall  private  property  be  taken  for  public  use  without  just  compen- 
sation." (Monongahela  Navigation  Co.  v.  United  States,  148  u.  S., 
812.  386;  United  States  v.  Lynah,  188  U.  S.,  446,  471;  Adair  v. 
United  States,  208  U.  S.,  161,  180;  United  States  v.  Cress,  decided 
Mar.  12, 1917,  ante,  p.  — .) 

I  am  convinced,  m  the  first  place,  that  the  act  can  not  be  sus- 
tained as  a  regulation  of  commerce,  because  it  has  no  such  object, 
operation,  or  effect.  It  removes  no  impediment  or  obstruction  ftrom 
the  way  of  traffic  or  intercourse,  prescribes  no  service  to  the  public, 
lays  down  no  rule  respecting  the  mode  in  which  service  is  to  be  per- 
formed, or  the  safeguards  to  be  placed  about  it,  or  the  qualifications 
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or  conduct  of  those  who  are  to  perform  it.  In  short,  it  has  no  sub- 
stantial relation  to  or  connection  with  commerce — ^no  closer  relation 
than  has  the  price  which  the  carrier  pays  for  its  engines  and  cars 
or  for  the  coal  used  in  propelling  them. 

The  suggestion  that  it  was  paised  to  prevent  a  threatened  strike, 
and  in  this  sense  to  remove  an  obstruction  from  the  path  of  ccoot- 
merce,  while  true  in  fact  is  immaterial  in  law.  It  amounts  to  no 
more  than  saying  that  it  was  enacted  to  take  care  of  an  emergency. 
But  an  emergency  can  neither  create  a  power  nor  excuse  a  defiance 
of  the  limitations  upon  the  powers  of  the  Govemm^it.  (Ex  parte 
MilUgan,4Wall.,2, 121.) 

The  simple  effect  of  section  8  is  to  increase,  during  the  period  of 
its  operation,  the  rate  of  wages  of  railroad  trainmen  employed  in 
interstate  commerce.  It  comes  to  this — ^that  whereas  the  owners  of 
the  railroads  have  devoted  their  property  to  the  movwnent  of  inter- 
state as  well  as  intrastate  commerce,  and  whereas  the  trainmen  have 
accepted  employment  in  such  commerce^  and  thus  employers  and  ^n- 
ployees  are  engaged  together  in  a  quasi  public  service,  the  act  steps 
m  and  prescribes  how  the  money  earned  in  the  public  service  shall 
be  divided  between  the  owners  of  the  railroads  and  these  particular 
employees.  This,  in  my  view,  is  a  regulation  not  of  commerce  but 
of  the  internal  affairs  of  the  commerce  carriers — ^precisely  as  if  an 
act  were  to  provide  that  the  rate  of  interest  payable  to  the  bond- 
holders must  be  increased  and  the  dividend  payments  to  the  stock- 
holders correspondingly  decreased — and  is  not  only  without  support 
in  the  commerce  clause  of  the  Constitution,  but,  as  I  shall  endeavor 
to  show,  transgresses  the  limitations  of  the  fifth  amendment. 

The  oft-quoted  declaration  of  Chief  Justice  Marshall  in  Gibbons  v. 
Ogden  (9  Wheat.,  1,  196),  that  the  power  to  regulate  commerce 
among  the  States,  like  all  others  vested  in  Congress,  ^is  complete 
in  itself,  may  be  exercised  to  its  utmost  extent,  and  acknowledges 
no  limitations^  other  than  are  prescribed  in  the  Constitution,''  means 
that  the  exercise  of  the  power  is  not  dependent  on,  and  is  not  to  be 
hampered  by,  the  action  of  the  States,  and  is  unrestrained  by  any 
qualification  other  than  such  as  are  contained  in  the  fimdamental 
law.  To  sajr  that  the  power  "  acknowled^  no  limitations  "  is  not 
to  sa^  that  it  is  limitless  in  extent,  for  it  is  confiiied  by  the  very 
definition  of  the  subject  matter.  The  power  is  vast,  but  is  not  vague, 
and  error  inevitably  must  result  from  treating  it  as  nebulous. 

The  act  stands  wholly  without  precedent  in  either  State  oi*  National 
legislation.  Let  it  be  admitted  tnat  mere  novelty  is  not  a  ground  of 
constitutional  objection,  since  it  is  the  appropriate  function  of  a  legis- 
lature to  change  the  law.  .  This  act.  nowever,  differs  not  only  in 
degree,  but  in  kind,  from  any  and  all  that  have  preceded  it.  It  is 
now  nearly  30  years  since  Congress  entered  the  field  of  direct  regu- 
lation of  interstate  railway  carriers.  Before  that  the  entire  field  was 
open  to  the  States,  and  since  the  year  1887  the  regulation  of  their 
internal  commerce  has  still  remained  open  to  them.  This  has  been  a 
period  of  intense  and  widespread  activity  and  progress  in  commerce 
regulation,  and,  as  it  happens,  of  equal  progress  respecting  legisla- 
tion in  the  interest  of  workingmen.  The  fact  that  no  law  fixing  the 
rate  of  compensation  for  railroad  emplovees  ever  was  proposed  until 
this  act  was  brought  forward  a  very  few  days  before  its  passage, 
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and  then  only  under  the  coercive  influence  of  a  threateend  public 
calamity,  is  the  strongest  evidence  that  in  the  judgment  of  executives 
and  legislators,  State  and  National,  measures  of  this  sort  were  not 
within  the  bounds  of  permissible  regulation  of  commerce. 

As  already  stated,  the  act  has  not  the  effect  of  imposing  any  limit 
to  the  numtler  of  hours  that  a  trainman  may  work  in  a  day,  nor  any 
l>enalty  for  overtime  work.  Therefore,  it  can  not  be  sustained  upon 
the  ground  an.  which  the  court  sustained  the  act  of  March  4, 1907  (34 
Stat.  1415,  ch.  2939),  limiting  the  hours  of  service  of  employees 
engaged  in  interstate  commerce,  a  ground  epitomized  in  Baltimore  & 
Ohio  R.  R.  V.  Interstate  Commerce  Commission  (221  U.  S.,  612,  619) 
as  follows: 

The  length  of  hours  of  service  has  direct  relation  to  the  efficiency  of  the  human 
agencies  upon  which  protection  to  life  and  property  necessarily  depends.  ♦  ♦  ♦ 
In  Its  power  suitably  to  provide  for  the  safety  of  employees  and  travelers,  C5on- 
gress  was  not  limited  to  the  enactment  of  laws  relating  to  mechanical  appli- 
ances, but  it  was  also  competent  to  consider  and  to  endeavor  to  reduce  the  dan- 
gers Incident  to  the  strain  of  excessive  hours  of  duty  on  the  part  of  engineers, 
conductors,  train  dispatchers,  telegraphers,  and  other  persons  embraced  within 
the  class  defined  by  the  act 

The  safety  appliance  acts  are  as  evidently  distinguishable,  they 
likewise  being  designed  to  secure  the  safety  of  employees  and  trav- 
elers, as  this  court  repeatedly  has  held.  (Johnson  v.  Southern 
Pacific  Co.,  196  U.  S.,  1, 17;  Southern  Ry.  Co.  v.  United  States,  222 
U.  S.,  20,  26;  Texas  &  Pacific  Ry.  Co.  v.  Kigsby,  241  U.  S.j  33,  41.) 

Nor  does  the  Federal  employers'  liability  act  of  April  22,  1908 
(35  Stat,  65^  c.  149),  furnish  a  precedent  for  the  present  legislation. 

The  constitutionality  of  that  act  was  sustained  in  Second  Em- 
ployers' Liability  Cases  (223  U.  S.,  1),  upon  grounds  very  clearly 
set  forth  in  the  opinion,  thus  (p.  48) : 

Congress,  In  the  exertion  of  Its  power  over  Interstate  commerce,  may  regu- 
late the  relations  of  common  carriers  by  railroad  and  their  employees,  while 
both  are  engaged  In  such  commerce,  subject  always  to  the  limitations  prescribed 
in  the  Ck>nstltutlon,  and  to  the  qualification  that  the  particulars  in  which  those 
relations  are  regulated  must  have  a  real  or  substantial  connection  with  the 
interstate  commerce  In  which  the  carriers  and  their  employees  are  engaged. 

And  again  (pp.  60-51)  : 

The  natural  tendency  of  the  changes  described  is  to  impel  the  carriers  to 
avoid  or  prevent  the  negligent  acts  and  omissions  which  are  made  the  bases  of 
the  rights  of  recovery  which  the  statute  creates  and  defines ;  and,  as  whatever 
makes  for  that  end  tends  to  promote  the  safety  of  the  employees  and  to  advance 
the  commerce  In  which  they  are  engaged,  we  entertain  no  doubt  that  in  making 
those  changes  Congress  acted  within  the  limits  of  the  discretion  confided  to  it 
by  the  Constitution. 

Progressive  as  has  been  the  legislation  of  Congress  and  the  States 
enacted  during  the  past  30  years  for  the  regulation  of  common 
carriers,  I  have  found  none  at  all  analogous  to  that  now  under  con- 
sideration. Besides  the  acts  already  referred  to,  laws  have  been 
passed  respecting  tariffs,  bills  of  ladmg,  through  routes,  loint  rates, 
the  exchange  of  traffic,  terminal  charges,  locomotive  headlights,  and 
a  multitude  of  other  matters;  but  each  and  all  of  these  have  some 
direct  and  substantial  relation  to  commerce  itself. 

The  suggestion  that  an  increase  in  the  wages  of  trainmen  will 
increase  their  contentment,  encourage  prompt  and  efficient  service, 
and  thus  facilitate  the  movement  of  commerce,  is  altogether  fanciful. 
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The  increase  effected  is  not  at  all  conditioned  upon  contented  or 
efficient  service.  It  benefits  alike  those  who  are  efficient  and  those 
who  are  not.  It  does  not  equalize  wages,  but  applies  proportionately 
in  all  cases ;  making  the  least  increase  upon  railroads  whose  rates  of 
pay  are  the  lowest,  the  greatest  where  wa^es  are  the  highest  As  a 
measure  for  improving  the  quality  of  railroad  locomotives,  a  law 
requiring  the  companies  to  pay  25  per  cent  more  than  before  tor  each 
locomotive,  without  stipulating  for  any  improvement  in  the  quality, 
would  be  absurdlv  ineffective.  Eaually  futile,  as  a  measure  for 
improvement  of  the  (quality  of  railway  supplies,  would  be  a  pro- 
vision of  law  compelling  the  roads  to  pay  25  per  cent  more  3ian 
formerly  for  rails,  cros^ies,  fuel,  and  the  like,  irrespective  of  the 
question  of  quality.  In  each  of  these  instances  the  natural  effect 
of  the  regulation  as  an  aid  to  commerce  would  be  precisely  the  same 
as  that  ot  the  act  under  consideration — ^that  is,  nil. 

The  attempt  is  made  to  sustain  the  act  as  analogous  to  the  exer- 
cise of  the  power  to  fix  rates  of  freight  and  fare  for  the  carriage 
of  commodities  and  passengers,  or  as  a  branch  of  that  power.  This, 
in  my  judgment,  is  a  false  analogy.  The  origin  and  basis  of  the  gov- 
ernmental power  to  regulate  rates  are  in  the  right  of  the  public  to 
demand  and  secure  the  services  of  the  common  carrier  on  reasonable 
and  equal  terms,  and  without  haggling  as  to  rates  or  other  terms. 
Every  member  of  the  public  is  entitled  to  be  served,  and  rates  are  es- 
tablished by  public  authority  in  order  to  protect  the  public  against 
oppression  and  discrimination.  But  there  is  no  common  or  other 
right  on  the  part  of  the  trainmen  to  demand  employment  from 
the  carriers,  nor  any  right  on  the  part  of  the  carriers  to  compel 
the  trainmen  to  serve  them.  The  employment  is  a  matter  of  private 
bargaining  between  the  parties,  in  which  each  has  a  constitutional 
right  to  exact  such  terms  as  he  may  deem  proper.  (Adair  v.  United 
States,  208  U.  S.,  161,  172-173;  Coppage  v.  Kansas,  236  U.  S.,  1, 
20.)  Thus  the  sole  foundation  of  the  governmental  power  to  fix 
rates  is  absent  in  the  case  of  wages,  and  the  asserted  power  to  fix 
the  latter  is  inconsistent  with  the  constitutional  rights  of  employer 
and  employee  to  agree  between  themselves  respectmg  the  terms  of 
tibe  employment. 

But,  further,  the  interest  of  the  public  in  the  regulation  of  rates 
lies  in  limiting  the  carrier  to  a  reasonable  compensation  for  his 
services.  Incidentally  such  a  regulation  may  exert  an  indirect 
influence  upon  wages,  as  upon  other  expenditures  of  the  carrier.. 
Thus  the  Interstate  Commerce  Commission  has  held  that  undue 
cost  of  operation  or  management  can  not  stand  as  a  justification 
for  unreasonably  high  rates.  (Milk  Producers'  Protective  Asso- 
ciation V.  Delaware,  U  &  W.  R.  R.  Co.,  7  I.  C.  C,  92,  164;  Society 
of  American  Florists  v.  V.  S.  Express  Co.,  12  I.  C.  C,  120,  127.) 
But  whatever  concern  the  public  authorities,  as  regulators  ox  com- 
merce, have  in  the  cost  of  operation  or  management  (induding  the 
rates  of  wages)  is  in  the  direction  of  lowering — ^not  increasing — ex- 
penses. The  present  act  has  for  its  purpose  and  necessary  effect  the 
raising  of  wages;  and,  whatever  may  be  its  justification  from  the 
humanitarian  standpoint,  it  can  not  seriously  be  regarded  as  a  regu- 
lation of  commerce  because  incidental  to  a  regulation  of  rates.  It 
is,  indeed,  the  very  antithesis  of  such  a  regulation.  If  it  reduced 
wages  it  would  be  much  more  easily  supportable  on  this  theory. 
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The  primary  and  fundamental  constitutional  defect  that  I  find  in 
the  act  now  under  consideration  is  precisely  this :  That  it  undertakes 
to  regulate  the  relations  of  common  carriers  by  rai!  oad  to  their  em- 
ployees in  respect  to  a  particular  matter — an  increase  of  wages — that 
nas  no  real  and  substantial  connection  with  the  interstate  commerce 
IB  which  the  carriers  and  their  employees  ar^  engaged.  C  rtainly  the 
ainount  of  wages  that  shall  be  paid  to  a  trainman  has  no  more  sub- 
stantial relation  to  commerce  than  the  matter  which  was  under  con- 
sideration in  Adair  v.  United  States  (208  U.  S.,  161) ;  that  is,  the 
right  of  an  employee  to  retain  his  employment  notwithstanding  his 
membership  in  a  labor  organization,  in  that  case  this  court,  by  Mr. 
Justice  Harlan,  used  the  following  language  (p.  178)  : 

But  what  possible  legal  or  logical  connection  is  there  between  an  employee's 
membership  in  a  labor  organization  and  the  carrying  on  of  interstate  commerce? 
Such  relation  to  a  labor  organisation  can  not  have,  in  itself  and  in  the  eye  of 
the  law,  any  bearing  upon  the  commerce  with  which  the  employee  is  connected 
by  his  labor  and  services. 

It  proves  nothing  to  say  that  the  increase  of  pay  was  or  is  neces- 
sary, in  the  judgment  of  Congress,  to  prevent  all  railroad  service  in 
interstate  commerce  from  being  suspended.  As  a  law  to  prevent  a 
strike  the  act  is  quite  intelli^ble;  but,  as  we  have  seen,  the  emergency 
conferred  no  power  upon  Congress  to  impose  the  burden  upon  the 
carriers.  If  tne  public  exigency  required  it.  Congress  perhaps  mi^ht 
have  appropriate  public  monevs  to  satisfy  the  demanas  of  tne  train- 
men. But  there  is  no  argument  for  requiring  the  carriers  to  pay  the  cost 
that  would  not  equally  apply  to  renewed  demands  as  often  as  made, 
if  made  by  men  wno  luid  tne  power  to  tie  up  traffic.  I  can  not  believe 
that  this  is  regulation  of  commerce  within  the.  meaning  of  the 
Constitution. 

But,  secondly,  as  already  remarked,  and  as  shown  in  the  above 
quotation  from  223  United  States  (p.  49),  the  power  of  Congress  to 
regulate  commerce  among  the  States  is ''  subject  always  to  the  limita- 
tions prescribed  in  the  Constitution,"  and,  amon^  others,  to  the 
inhibition  of  the  Fifth  Amendment  against  the  deprivation  of  liberty 
or  property  without  due  process  of  law  and  the  taking  of  private 

Eroperty  for  public  use  without  just  compensation.  This  has  been 
ela  so  often  that  it  hardly  is  necessary  to  cite  cases.  (Monongahela 
Navigation  Co.  v.  United  States,  148  U.  S.,  312,  336;  United  States  v. 
lO^nah.  188  U.  S.,  445, 471 ;  Adair  v.  United  States,  208  U.  S.,  161, 180; 
Unitea  States  v.  Cress,  decided  Mar.  12,  1917,  ante,  p.  — .) 

I  am  convinced  that  the  act  transgresses  this  provision  of  the 
amendment  in  two  respects;  first,  in  mat  it  exceeds  the  bounds  of 
proper  regulation  and  deprives  the  owners  of  the  railroads  of  their 
fundamental  rights  of  liberty  and  property;  and,  secondly,  in  that 
Congress,  although  confessedly  not  m  possession  of  the  information 
necessary  for  intelligent  and  just  treatment  of  the  pending  contro- 
versy between  the  carriers  and  the  trainmen  (for  the  act  itself,  in  its 
second  section^  provides  for  the  very  investigation  that  the  history 
of  the  legislation  shows  was  imperatively  necessary),  arbitrarily  im- 
posed upon  the  carriers  the  entire  and  enormous  cost  of  an  experi- 
mental increase  in  wa^es,  without  providing  for  any  compensation 
to  be  paid  in  case  the  investigation  should  demonstrate  the  impro- 
priety of  the  increase. 
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Upon  the  first  of  these  points  I  repeat  that  the  sole  authority  of 
Congress  to  reflate  these  railroad  corporations,  including  that 
company  which  is  represented  in  the  present  action,  arises  /rora  the 
fact  that  they  voluntarily  have  devoted  their  property  to  the  service 
of  interstate  commerce.  I  am  unable  to  find  in  the  Constitution  any 
authority  on  the  part  of  Congress  to  commandeer  the  railroads,  or 
the  services  of  the  trainmen.  The  cases  that  are  referred  to  as 
sustaining  the  supposed  obligation  of  the  carrier  to  carry  on  its 
business  regardless  of  cost,  and  the  authority  of  government  to  com- 
pel performance  of  that  obligation  (Atlantic  C^ast  Line  v.  North 
Carolina  Corporation  Commission,  206  U.  S.,  1,  27;  Missouri  Pacific 
Railway  v.  Kansas,  216  U.  S.,  262,  279 ;  see  also  Wisconsin,  etc..  Rail- 
road Co.  V.  Jacobson,  179  U.  S.,  287,  302),  were  decisions  sustaining 
the  power  of  State  governments  to  enforce  obligations  arising  out  of 
the  grant  by  the  SSite  to  the  railroad  company  of  the  right  of  ex- 
istence and  the  franchise  to  operate  its  road;  and  they  were  decided 
upon  the  authority  of  a  line  of  decisions  in  the  State  courts  (Mayor, 
etc.,  of  Worcester  v.  Norwich,  etc,  Railroad  Co.,  109  Mass.,  103,  113 ; 
People  V.  Boston  &  Albany  R.  R.  Co.,  70  N.  Y.,  569,  671;  People  v. 
New  York,  etc.,  R.  R.  Co.,  104  N.  Y.,  58,  67;  People  v.  St.  Louis,  etc., 
R.  R.  Co.,  176  111.,  512,  624)  that  based  the  right  of  control  upon  the 
power  of  the  State  to  enforce  the  charter  obligation  and  the  reserved 
power  to  alter  or  amend  the  charter  in  the  public  interest.  The  re- 
lation of  the  Federal  Grovemment  to  railroad  companies  not  char- 
tered by  it  is  altogether  different,  being  dependent  entirely  upon  the 
fact  that  the  companies  have  seen  fit  to  engage  in  interstate  trans- 
portation, a  brancn  of  business  from  which,  in  my  opinion,  they  are 
at  liberty  to  withdraw  at  any  time^  so  far  as  any  authority  of  the 
Federal  Grovemment  to  prevent  it  is  concerned,  however  impracti- 
cable such  withdrawal  may  be. 

The  extent  to  which  regulation  properly  can  go  under  such  cir- 
cumstances was  defined  very  clearly  by  this  court  m  the  great  case  of 
Munn  V.  Illinois  (94  U.  S.,  118),  where  Mr.  Chief  Justice  Waite, 
speaking  for  the  court,  said  (p.  126) : 

Property  does  become  clothed  with  a  public  Interest  when  used  in  a  manner 
to  make  It  of  pubUc  consequence,  and  affect  the  community  nt  large.  When, 
therefore,  one  devotes  his  property  to  a  use  in  which  the  public  has  an  interest, 
he,  in  effect,  grants  to  the  pubUc  an  interest  in  that  use,  and  must  submit  to 
be  controlled  by  the  public  for  the  common  good,  to  the  extent  of  the  interest 
he  has  thus  created.  He  may  withdraw  his  grant  by  discontinuing  the  use; 
but,  so  long  as  he  maintains  the  use,  he  must  submit  to  the  control. 

The  control  there  referred  to  was  a  regulation  by  the  State  of  the 
service  performed  hy  public  warehouses  and  a  limitation  of  the 
charges  for  that  service.  The  opinion  made  it  plain  that  the  interest 
of  the  public  was  not  in  the  property,  but  in  the  use  of  it ;  that  not 
its  management  or  disposition  in  general,  but  only  the  manner  of  its 
use  in  the  service  of  the  public,  was  subject  to  control. 

The  same  limitation  upon  the^  authority  of  the  public  has  been 
variously  expressed  in  many  decisions.  Thus  in  Interstate  Commerce 
Commission  v.  Chicago  Great  Western  Railway  (209  U.  S.,  108, 118) 
the  court,  by  Mr.  Justice  Brewer,  said : 

It  must  be  remembered  that  railroads  are  the  private  property  of  their 
owners;  that  while  from  the  public  ciiaracter  of  the  work  in  which  they  are 
engaged  the  public  has  the  power  to  prescribe  rules  for  securing  faithful  and 
efficient  service  and  equality  between  shippers  and  communities,  yet  in  no 
proper  sense  Is  the  pubUc  a  general  manager. 
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In  Southern  Pacific  Co.  v.  Interstate  Commerce  Commission  (219 
U.  S.  433,  444)  reference  was  made  to  the  unwarranted  assertion  by 
the  commission  of  "  a  power  which  if  it  obtained  would  open  a  vai 
field  for  the  exercise  ox  discretion,  to  the  destruction  of  rights  of  pri- 
vate property  in  railroads,  and  would  in  effect  assert  public  owner- 
ship without  any  of  the  responsibilities  which  ownership  would  im- 
ply." And,  in  the  Minnesota  Kate  Cases  (230  U.  S.,  352,  433),  it 
was  said : 

The  property  of  the  railroad  corporation  has  been  devoted  to  a  public  use. 
There  Is  always  the  obligation  springing  from  the  nature  of  the  bnsinesB  in 
which  it  Is  engaged — which  private  exigency  may  not  be  permitted  to  ignore — 
that  there  shall  not  be  an  exorbitant  charge  for  the  service  rendered.  But  the 
State  has  not  seen  fit  to  undertake  the  service  itself ;  and  the  private  property 
embarked  in  it  is  not  i^aced  at  the  mercy  of  legislative  caprice.  It  rests  secure 
under  the  constitutional  protection  which  extends  not  merely  to  the  title  but 
to  the  right  to  receive  just  compensation  for  the  service  given  to  the  public 

The  case  last  mentioned  was  one  of  alleged  confiscation  resulting 
from  a  State  law  limiting  rates  of  freight,  and  the  lan^age  quoted 
was  appropriate  to  that  topia  But  the  right  to  immimitv  from  con- 
fiscation is  not  the  only  right  of  property  safeguarded  by  the  fifth 
amendment.  Rights  oi  property  include  something  more  than  mere 
owneireihip  and  the  .privilege  of  receiving  a  limit^  return  from  its 
use.  The  right  to  control,  to  manage,  and  to  dispose  of  it,  the  right 
to  put  it  at  risk  in  business^  and  by  legitimate  skill  and  enterprise 
to  make  gains  beyond  the  nxed  rates  of  interest,  the  right  to  hire 
employees,  to  bargain  freely  with  them  about  the  rates  of  wages,  and 
from  their  labors  to  make  lawful  gains — these  are  among  the  essen- 
tial rights  of  property,  that  pertain  to  owners  of  railroads  as  to 
others.  The  devotion  of  their  property  to  the  public  use  does  not  give 
to  the  public  an  interest  in  the  property,  but  only  in  its  use. 

This  act,  in  my  judgment,  usurps  the  right  of  the  owners  of  the 
railroads  to  mana^  their  own  properties,  and  is  an  attempt  to  con- 
trol and  manage  me  properties  rather  than  to  regulate  their  use  in 
commerce.  In  particular,  it  deprives  the  carriers  of  their  right  to 
agree  with  their  employees  as  to  the  terms  of  employment.  With- 
out amplifying  the  point,  I  need  only  refer  again  to  Adair  v.  United 
States  (208  U.  S.,  161, 174, 178). 

I  wholly  dissent  from  the  suggestion,  upon  which  great  stress  is 
laid  in  the  opinion  of  the  majority  of  the  court,  that  the  admittedly 
private  right  of  the  carriers  and  their  employees  to  fix  by  agreement 
Detween  themselves  the  standard  of  wages  to  control  their  relations — 
a  right  ffuaranteed  by  the  "  due  process  of  law  "  clause,  as  this  court 
repeatealy  has  held — can  be  set  at  naught  or  treated  as  waived  in  the 
present  instance  because  the  parties  nave  failed  to  agree,  or  that 
fe^slative  interference  can  be  justified  on  that  ground.  The  right  to 
contract  is  the  right  to  say  by  what  terms  one  will  be  bound.  It  is  of 
the  very  essence  of  the  right  that  the  parties  may  remain  in  disagree- 
ment if  either  party  is  not  content  with  any  term  proposed  by  the 
other.  A  failure  to  agree  is  not  a  waiver  but  an  exercise  of  the 
right — as  much  so  as  the  making  of  an  agreement. 

To  say  that  the  United  States  has  such  a  relation  to  interstate 
traffic  and  the  transportation  of  the  mails  that  it  may  interfere 
directly  by  force,  or  indirectly  through  the  courts,  to  remove  ob- 
structions placed  by  wrongdoers  in  the  way  of  such  transportation 
(In  re  Debs,  158  U.  S.  664,  582,  586),  is  not  to  say  that,  when 
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obstruction  is  threatened,  Congress,  without  taking  over  the  rail- 
roads and  paying  just  compensation  to  the  owners,  may  exercise 
control  of  the  revenues  and  dispose  of  them  for  the  purpose  of 
buying  peace,  either  by  direct  intervention  or  through  coercive  legis- 
lation. To  do  this  is  to  ignore  the  distinction  between  meum  and 
tuum,  to  safeguard  .which  was  one  of  the  objects  of  the  fifth  amend- 
ment. 

The  logical  consequences  of  the  doctrine  now  announced  are  suffi- 
cient to  condemn  it.  If  Congress  may  fix  wages  of  trainmen  in 
interstate  commerce  during  a  term  of  months^  it  may  do  so  during 
a  term  of  years,  or  inde£mitely.  If  it  may  mcrekse  wages,  much 
more  certainly  it  may  reduce  them.  If  it  may  establish  a  miniiniiTn 
it  may  establish  a  maximum.  If  it  may  impose  its  arbitral  award 
upon  the  parti^  in  a  dispute  about  wages,  it  may  do  the  same  in 
the  event  of  a  dispute  between  the  railroads  and  the  coal  miners,  the 
car  builders,  or  the  producers  of  any  other  commodity  essential  to 
the  proper  movement  of  traffic. 

That  the  act  is  a  wide  departure  from  all  previous  le^lation  for 
regulating  commerce  has  been  shown.  The  bearing  of  this  upon  the 
present  point  is  obvious,  since  it  is  a  safe  assertion  that  every  dollar 
of  the  thousands  of  millions  that  are  invested  in  railroads  in  this 
country  has  been  invested  without  any  anticipation  or  reason  for 
anticipating  that  a  law  of  this  character  would  be  adjudged  to  be 
permissible,  either  as  a  regulation  of  commerce  or  on  any  other 
ground. 

Upon  the  second  ground  of  repumancy  to  the  fifth  amendment  I 
need  not  dwell,  since  it  is  dealt  wim  fully  in  the  dissenting  opinion 
of  Mr.  Justice  Day,  with  whose  views  upon  that  question  1  entirely 
agree. 

Mr.  Justice  Van  Devanter  concurs  in  this  dissent,  including  that 
portion  of  Mr.  Justice  Day's  dissenting  opinion  just  mentioned. 


Mr.  Justice  McReynolds,  dissenting. 

What  ever  else  the  act  of  September  3,  1916,  may  do,  it  certainly 
commands  that  during  a  minimum  period  of  7  months  inter- 
state common  carriers  py  railroads  shall  pay  their  employees  en- 
gaged in  operating  trains  for  8  hours'  work  a  wage  not  less  than 
the  one  then  established  for  a  standard  day — ^generafly  10  hours. 

I  have  not  heretofore  supposed  that  such  action  was  a  regulaticm 
of  commerce  within  the  fair  intendment  of  those  words  as  used  in 
the  Constitution;  and  the  argument  advanced  in  support  of  the 
contrary  view  is  unsatisfactory  to  my  mind.  I  can  not,  therefore, 
concur  in  the  conclusion  that  it  was  within  the  power  of  Congress 
to  enact  the  statute. 

But,  considering  the  doctrine  now  affirmed  by  a  majority  of  the 
court  as  established,  it  follows  as  of  course  that  Congress  has  power 
to  fix  a  maximum  as  well  as  a  minimum  wage  for  trainmen;  to 
require  compulsory  arbitration  of  labor  disputes  which  may  seri- 
ously and  directly  jeopardize  the  movement  of  interstate  traffic;  and 
to  take  measures  effectively  to  protect  the  free  flow  of  such  commerce 
against  any  combination,  whether  of  operatives,  owners,  or  strangers. 
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Senate  Resolution  No.  66. 

ReporUd  by  Hr.  Smith  o(  Arlsona. 

In  the  Senate  op  the  United  States, 

Mwy  2  (calendar  day.  May  5),  1917. 
ResolvedyThtit  the  pamphlet  submitted  bv  the  Senator  from  Mon- 
tana OSt.  Walsh)  on  April  10,  1917,  entitle<l  "Opinion  of  the  United 
States  Supreme  Court  in  the  case  of  Tiie  Utah  Power  and  li^ht  Com- 
pany V.  The  United  States,  relating  to  the  eminent  domam  power 
of  the  States/'  be  printed  as  a  Senate  document. 
Attest: 

James  M.  Baker, 

Secretary. 
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OPINION  OPTHB  SUPBBICB  OOT7BT  OF  THE  UNITBD  STATES  IN  THE 
CASE  OF  THE  UTAH  POWBB  A  UOHT  CO.  t.THE  X7NITED  STATES. 

Nob.  202-207.— October  Term,  1916. 


202.  Utah  Power  &  Light  Company,  appellant,  v.  The  United 

States. 

203.  The  United  States,  appellant,  v.  Utah  Power  &  Light 

Company. 

204.  Beaver  River  Power  Company,  appellant,  v.  The  United 

States. 

205.  The  United  States,  appellant,  v.  Beaver  River  Power 

Company. 

206.  LuciEN  L.  NuNN,  et  al.,  appellants,  v.  The  United  States. 

207.  The  United  States,  appellant,  v.  Lucien  L.  Nunn,  et  al. 


APPEALS  FROM  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR 
THE  DISTRICT  OF  UTAH. 


[March  19,  1917.] 

Mr.  Justice  Van  Devanter  delivered  the  opinion  of  the  court. 

We  are  concerned  here  with  three  suits  by  the  United  States  to 
enjoin  the  continued  occupancy  and  use,  without  its  permission,  of 
certain  of  its  lands  in  forest  reservations  in  Utah  as  sites  for  works 
employed  in  generating  and  distributing  electric  power,  and  to  secure 
compensation  for  such  occupancy  and  use  in  the  past.  The  reser- 
vations were  created  by  Executive  orders  and  proclionations  with  the 
express  sanction  of  Congress.  Almost  all  the  lands  therein  belong 
to  the  United  States  and  before  the  reservations  were  created  were 
pubUc  lands  subject  to  disposal  and  acquisition  under  tJbe  general 
land  laws.  The  works  in  question  consist  of  diversion  dams,  reser- 
voirs, pipe  lines,  power  houses,  transmission  lines,  and  some  sub- 
sidiary structures.  In  the  aggr^ate  these  are  used  in  collecting  water 
from  mountain  streams,  in  conducting  it  for  considerable  distances 
to  power  houses  where  tJie  force  arising  from  its  descent  through  tiie 
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pipe  lines  is  transmuted  into  electric  energy,  and  in  transmitting  that 
energy  to  places  beyond  the  reservations,  where  it  is  sold  to  whoever 
has  occasion  to  use  it  for  power,  lighting,  or  heating.  In  each  case 
some  part  of  the  works  is  on  private  lands,  but  much  the  greater  part 
is  on  lands  of  the  United  States.  Part  was  constructed  before  and 
part  after  the  reservation  was  created,  but  all  after  1896  and  nearly 
all  after  1901.  The  entire  works  are  conducted  in  each  instance  as 
a  commercial  enterprise,  and  not  as  an  incident  to  or  in  aid  of  any 
other  busings  in  wnich  the  defendant  is  engaged. 

In  occupying  and  using  the  Government  lands  as  sites  for  these 
works  the  defendants  have  proceeded  upon  the  assmnption  that  they 
were  entitled  so  to  do  without  seeking  or  securing  any  grant  or  license 
from  the  Secretary  of  the  Interior  or  the  Secretary  of  Agriculture 
under  the  legislation  of  Congress,  and,  in  truth,  they  have  neither 
applied  for  nor  received  such  a  ^ant  or  license  from  either.  But, 
notwithstanding  this,  they  assert  that  Uiey  have  acquired  and  are 
invested  with  rights  to  occupy  and  use  permanently,  for  the  pur- 
poses indicated,  the  Government  lands  upon  which  the  works  are 
located. 

The  principal  object  of  the  suits,  as  is  said  in  one  of  the  briefs,  is 
to  test  the  vahdity  of  these  asserted  rights  and,  if  they  be  found 
invalid,  to  require  the  defendants  to  conform  to  the  legislation  of 
Congress,  or,  at  their  option,  to  remove  from  the  Government  lands. 
The  district  court  ruled  against  the  defendants  upon  the  main  ques- 
tion, following  a  decision  of  the  Circuit  Court  of  Appeals  in  another 
case  (209  Fed!,  554),  but  refused  the  Government's  prayer  for  pecu- 
niary relief.    Cross  appeals  were  then  taken  directly  to  this  court. 

The  first  position  taken  by  the  defendants  is  that  their  claims 
rnxist  be  tested  by  the  laws  of  the  State  in  which  the  lands  are 
situate  rather  than  by  the  legislation  of  Congress,  and  in  support 
of  this  position  they  say  that  lands  of  the  United  States  witnm  a 
State,  when  not  used  or  needed  for  a  fort  or  other  governmental 
purpose  of  the  United  States,  are  subject  to  the  jurisdiction,  powers, 
ana  laws  of  the  State  in  the  same  way  and  to  the  same  extent  as 
are  similar  lands  of  others.  To  this  we  can  not  assent.  Not  only 
does  the  Constitution  (Art.  IV,  sec.  3,  cl.  2)  commit  to  Congress  tlie 
power  ''to  dispose  of  and  make  all  needful  rules  and  regulations 
respecting"  the  lands  of  the  United  States,  but  the  settled  coiu^e 
of  legislation,  congressional  and  State,  and  repeated  decisions  of  this 
court  have  gone  upon  the  theory  that  the  power  of  Congress  is  exclu- 
sive and  that  only  through  its  exercise  in  some  form  can  rights  in 
lands  belonmng  to  the  United  States  be  acauired.  True,  for  many 
purposes  a  State  has  civil  and  criminal  jurisdiction  over  lands  within 
its  limits  belonging  to  the  United  States,  but  this  jurisdiction  does 
not  extend  to  any  matter  that  is  not  consistent  with  fuU  power  in 
the  United  States  to  protect  its  lands,  to  control  their  use,  and  to 
prescribe  in  what  manner  others  may  acquire  rights  in  them.  Thus, 
while  the  State  may  punish  public  offenses,  such  as  murder  or  lar- 
ceny, committed  on  such  lands,  and  may  tax  private  property,  such 
as  live  stock,  located  thereon,  it  may  not  tax  the  lands  themselves 
or  invest  others  with  any  right  whatever  in  them.  ( United  States  v. 
McBratneijj  104  U.  S.  621,  624;  Van  Brocklin  v.  Tennessee,  117  U.  S. 
151,  168;  Wisconsin  R.  R.  Co.  v.  Price  Co.,  133  U.  S.  496,  504.) 
I>om  the  earUest  times  Congress  by  its  legislation,  applicable  alike 
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m  the  States  and  Teiritories.  has  regulated  in  many  particulars  the 
use  by  others  of  the  lands  ox  the  United  States,  has  prohibited  and 
made  punishable  various  acts  calculated  to  be  injurious  to  them  or 
to  prevent  their  use  in  the  way  intended,  and  has  provided  for  and 
controlled  the  acquisition  of  rights  of  way  over  them  for  highways, 
railroads,  canals,  ditches,  telegraph  lines,  and  the  like.  The  States 
and  the  public  have  almost  unitormly  accepted  this  legislation  as 
controlling,  and  in  the  instances  where  it  has  oeen  questioned  in  this 
court  its  validity  has  been  upheld  and  its  supremacy  over  State 
enactments  sustained.  ( Wilcox  v.  JacksoUj  13  ret.  498,  516;  Jour- 
dan  V.  BarreUy  4  How.  169,  185;  Oibson  v.  (Jhouteau,  13  Wall.  92,  99; 
GamfM  v.  TJmiei  StaUSy  167  U.  S.  518;  Li^Jit  v.  United  States,  220 
U.  S.  523,  536-537.)  And  so  we  are  of  opmion  that  the  inclusion 
within  a  State  of  lands  of  the  United  States  does  not  take  from  Con- 
gress the  power  to  control  their  occupancy  and  use,  to  protect  them 
from  trespass  and  injury,  and  to  prescribe  the  conditions  upon  which 
others  may  obtain  rights  in  them,  even  though  this  may  involve  the 
exercise  in  some  measure  of  what  commonly  is  known  as  the  police 
power.  "A  different  rule,"  as  was  said  in  Uamjield  v.  United  States, 
supra,  "would  place  the  pubHc  domain  of  the  United  States  com- 
pletely at  the  mercy  of  State  legislation." 

It  results  that  State  laws,  including  those  relating  to  the  exercise 
of  the  power  of  eminent  domain,  have  no  bearing  upon  a  contro- 
versy such  as  is  here  presented,  save  as  they  may  have  been  adopted 
or  made  applicable  by  Congress. 

The  next  position  taken  oy  the  defendants  is  that  their  claims  are 
amply  sustamed  by  sections  2339  and  2340  of  the  Revised  Statutes, 
originally  enacted  m  1866  and  1870.  By  them  the  right  of  way  over 
the  public  lands  was  granted  for  ditches,  canals,  and  reservoirs  used 
in  diverting,  storing,  a^d  carrying  water  for  ''mining,  agricultural, 
manufacturing,  and  other  purposes."  The  extent  of  the  right  of 
way  in  point  of  width  or  area  was  not  stated,  and  the  grant  was 
noticeably  free  from  conditions.  No  application  to  an  administra- 
tive officer  was  contemplated,  no  consent  or  approval  by  such  an 
officer  was  required,  ana  no  direction  was  given  for  noting  the  right 
of  way  upon  any  record.  Obviously  this  legislation  was  primitive. 
At  that  time  works  for  generating  and  distributing  electric  power 
were  unknown,  and  so  were  not  in  the  mind  of  Congress.  After- 
wards, wh«i  they  came  into  use,  it  was  found  that  this  legislation 
was  at  best  poorly  adapted  to  their  needs.  It  was  limited  to  ditches, 
canals,  and  reservoirs,  and  did  not  cover  power  houses,  transmission 
lines,  or  the  necessary  subsidiary  structures.  In  that  situation  Con- 
gress passed  the  act  of  May  14,  1896  (c.  179,  29  Stat.  120),  which 
relatea  exclusivdy  to  rights  of  way  for  electric-power  purposes,  and 
read  as  follows: 

That  the  Secretarj  of  the  Interior  be,  and  he  hereby  is,  authorized  and  empowered, 
under  general  relations  to  be  fixed  by  him,  to  permit  the  use  of  right  of  way  to  the 
extent  of  twenty-five  feet,  toeether  with  the  use  of  necessary  ground,  not  exceeding 
forty  acres,  upon  the  publiclands  and  forest  reservations  of  the  United  States,  by 
any  citizen  or  association  of  citizens  of  the  United  States,  for  the  purposes  of  gener- 
ating, manufacturing,  or  distributing  electric  power. 

We  regard  it  as  plain  that  this  act  superseded  sections  2339  and 
2340  in  so  far  as  mey  w^e  applicable  to  such  rights  of  way.  It 
doalt  specifically  with  that  subject,  covered  it  fully,  embodied  some 
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new  provision,  and  evident^  was  designed  to  be  complete  in  itself. 
That  it  contained  no  express  mention  of  ditches,  canab,  and  reser- 
voirs is  of  no  significance,  for  it  was  similarly  silent  respecting 
power  houses,  transmission  lines,  and  subsidiary  structures.  What 
was  done  was  to  provide  for  all  in  a  general  way  without  naming 
any  of  them. 

As  the  works  in  question  were  constructed  after  sections  2339  and 
2340  were  thus  superseded  the  defendants'  claims  to  receive  no  sup- 
port from  those  sections.  No  attempt  was  made  to  conform  to  the 
act  of  1896,  and  nothing  is  claimed  under  it. 

Some  reliance  is  placed  upfon  sections  18-21  of  the  act  of  March  3, 
1891  (c.  661,  26  Stat.  1095),  and  the  act  of  May  11,  1898  (c.  292,  30 
Stat.  404).  The  first  relate  to  rights  of  way  for  ditches,  canals, 
and  reservoirs  for  the  purpose  of  irrigation  and,  differing  from  sec- 
tions 2339  and  2340,  call  for  tihe  filing  of  maps  of  location  which  are 
to  be  effective  and  noted  ui>on  the  public  records  when  approved 
by  the  Secretary  of  the  Interior.  The  second  permits  rights  of  way 
"approved"  under  the  first  to  be  used  for  certain  additional  purposes, 
including  the  development  of  power,  "  as  subsidiary  to  the  main  pur- 
pose of  irrigation."  But  here  no  maps  of  location  have  been  filed 
or  approved,  the  rights  of  way  are  not  claimed  merely  for  ditches, 
canals,  or  reservoirs,  and  irrigation  is  neither  the  sole  nor  the  main 
purpose  for  which  any  part  of  the  asserted  rights  of  way  is  used. 
So  it  is  appare^t  that  the  reUance  upon  these  acts  is  ill  founded. 

In  ike  oral  and  written  arguments  counsel  have  given  much  atten- 
tion to  the  act  of  February  15,  1901  (c.  372.  31  Stat.  790).  On  the 
part  of  the  Government  it  is  insisted  that  the  comprehensive  terms 
of  the  act  and  its  legislative  history  ^  conclusively  show  that  it  was 
adopted  as  a  com{>kte  revision  of  the  confused  and  fragmentary 
right-of-way  provisions  found  in  several  earlier  enactments,  in- 
cluding those  already  noticed;  but  this  need  not  be  considered  or 
decided  now  beyonci  observing  that  the  act  obviously  superseded 
and  took  the  place  of  the  law  of  May  14,  1896,  supra.  The  act 
empowers  the  Secretary  of  the  Interior,  "under  general  regula- 
tions to  be  fixed  by  him,"  to  permit  the  use  of  rights  of  way  through 
the  pubUc  lands,  forest  reservations,'  etc.,  for  any  one  or  more  of 
several  purposes,  including  the  generation  and  distribution  of  elec- 
tric power,  carelully  defines  the  extent  of  such  rights  of  way  and 
embodies  provisions  not  found  in  any  of  the  eanier  enactments. 
But  the  defendants  can  claim  nothing  under  the  act.  They  have 
not  conformed  to  its  requirements  ana  have  not  received  any  per- 
mission or  Ucense  under  it. 

Another  statute  upon  which  the  defendants  rely  is  the  act  of 
February  1,  1905  (c.  288,  33  Stat.  628).  But  we  think  it  does  not 
help  them.  While  providing  for  rights  of  way  in  forest  reserves 
for  ditches,  canal,  reservoirs,  and  the  like  "for  municipal  or  mining 
purposes,  and  for  the  purposes  of  the  milling  and  reduction  oi 
ores,"  it  makes  no  provision  for  power  houses,  transmission  lines,  or 
subsidiary  structures  such  as  the  defendants  have.  And.  in  our 
opinion,  the  purposes  named  do  not  include  those  for  which  tne  works 
in  question  are  used.    It  is  not  enou^  that  some  of  the  electric 

1  Report  Secretary  of  the  Interior,  18B0,  pp.  6-7;  House  Report,  1860,  50th  Ooog.,  Ist  sees.;  Cook.  Re&, 
66th  Cong.,  l8t  sees.,  6702;  ibid,  66th  Cong.,  ad  sees.,  3075. 

*  The  forest  reserves  were  measoreably  piaoed  nnder  the  control  of  the  Secretary  of  AgricuHnre  by  {h« 
•ct  of  Febroary  1,  1905,  o  289,  83  Stat.,  028. 
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energy  is  sold  in  adjacent  or  distant  towns  or  to  those  who  are 
engaged  in  mining  or  in  milling  or  reducing  ores.  In  an  opinion 
rendered  Jmie  4,  1914,  the  Attorney  General  said  of  this  act: 
"Tte  ri^ts  granted  are  described  with  particularity.  Tlie  ri^t 
of  way  lor  transmitting  and  distributing  electrical  power  is  not 
included  expressly,  nor  is  it  so  intimately  related  to  any  of  the 
rights  enumerated  that  a  grant  of  the  one  must  needs  be  implied 
as  essential  to  the  enjoyment  of  the  other.''  (30  C^.  A.  O.  263.) 
We  regard  this  as  the  correct  view. 

In  uieir  answers  some  of  the  defendants  assert  that  when  the 
forest  reservations  were  created  an  understanding  and  agreement 
was  had  between  the  defendants,  or  their  predecessors,  and  some 
unmentioned  o£Bicers  or  agents  of  the  United  States  to  the  effect 
that  the  reservations  woula  not  be  an  obstacle  to  the  construction  or 
operation  of  the  works  in  question;  that  all  rights  essential  thereto 
would  be  allowed  and  granted  under  the  act  of  1905;  that  consist- 
ently with  this  understanding  and  agreement  and  relying  thereon 
the  defendants,  or  their  predecessors,  completed  the  works  and 
proceeded  with  the  generation  and  distribution  of  electric  energy, 
and  that  in  conseauence  the  United  States  is  estopped  to  question 
the  ri^t  of  the  aefendants  to  maintain  and  operate  the  works. 
Of  this  it  is  enough  to  say  that  the  United  States  is  neither  bound 
nor  estopped  by  acts  of  its  officers  or  agents  in  entering  into  an 
arrangement  or  agreement  to  do  or  cause  to  be  done  what  the  law 
does  not  sanction  or  permit.  Lee  v.  Munroe^  7  Cranch  366 :  FUor  v. 
UniUd  Stales,  9  Wall.  46,  49j  Hart  v.  United  States,  95  U.  S.  316; 
Pine  RiA)€T  Logging  Co.  v.  Vmted  States,  186  U.  S.  279,  291.) 

As  presentii^  another  ground  of  estoppel  it  is  said  that  the  agents 
in  the  forestir  service  and  other  officers  and  employees  of  the  Gov- 
ernment, with  knowledge  of  what  the  defendants  were  doing,  not 
only  did  not  object  thereto  but  impliedly  acquiesced  therein  until 
after  Uie  works  were  completed  and  put  in  operation.  This  ground 
also  must  fail.  As  a  general  rule  laches  or  n^lect  of  duty  on  the 
part  of  officers  of  the  Government  is  no  defense  to  a  suit  by  it  to 
enforce  a  public  right  or  protect  a  public  interest.  ( United  States  v. 
KirJcpairick,  9  Wheat.  720,  735;  Steele  v.  United  States,  113  U.  S.  128, 
134;  UniUd  States  v.  Beebe,  127  U.  S.  338,  344;  United  States  v. 
Insley,  130  U.  S.  263,  265-266;  United  States  v.  DaMes  Military  Road 
Oo.,  140  U.  S.  599,  632;  United  States  v.  Michigan,  190  U.  S.  379, 
405;  State  ex  rd.  v.  Brewer,  64  Ala.  287,  298;  State  v.  Brown,  67  III. 
435,  438;  Den  v.  Lansford^O  N.  C.  407;  Humphrey  v.  QiLeen,  2  Can. 
Exch.  386,  390;  Queen  v.  Black,  6  Can.  Exch.  236,  253.)  And,  if  it 
be  assumM  that  the  rule  is  subject  to  exceptions,  we  find  nothing  in 
the  cases  in  hand  which  fairly  can  be  said  to  take  them  out  of  it  as 
heretofore  understood  and  applied  in  this  court.  A  suit  by  the 
United.  States  to  enforce  ana  maintain  its  poUcy  respecting  lands 
which  it  holds  in  trust  for  all  the  people  stands  upon  a  different  plane 
in  this  and  some  other  respects  from  the  ordinary  private  smt  to 
regain  the  title  to  real  property  or  to  remove  a  cloud  from  it.  (Causey 
V.  United  States,  240  U.  S.  399,  402.) 

By  their  answers  the  defendants  assert  that  some  of  the  admin- 
istrative regulations  promulgated  under  the  act  of  February  15, 
1901,  go  beyond  what  is  appropriate  for  the  protection  of  the  interest 
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of  the  United  States  and  are  unconstitutional^  unauthorized  and 
unreasonable.  The  regulations  occujpj  many  pnnted  pages  €Jtd  the 
answers  do  not  adequately  show  which  regulations  are  assailed  or 
the  grounds  upon  which  the  invalidity  of  particular  ones  is  asserted. 
That  Congress  intends  there  shall  be  some  administrative  regulations 
on  the  subject  is  plainly  shown  in  the  act,  and  that  its  discretion  in 
the  matter  is  not  narrowly  confined  is  shown  by  our  decisions  in 
United  States  v.  Grimavd  (220  U.  S.  506  and  lA^M  v.  United  States, 
ibid.  523).  If  any  of  the  regulations  go  beyona  what  Congress  can 
authorize  or  bevond  what  it  has  authorized,  those  regulations  are 
void  and  may  be  disregarded;  but  not  so  of  such  as  are  thought 
merely  to  be  iuiberal,  inequitable  or  not  conducive  to  the  best  results. 
In  the  natiure  of  things  it  hardlycan  be  that  all  are  invaUd,  and  tiiis 
was  conceded  in  argmnent.  The  defendants  have  not  complied 
with  any,  or  really  offered  to  do  so,  but  have  proceeded  upon  the 
theory  tnat  the  act  and  all  the  regulations  are  without  appUcation  to 
their  situation.  In  this  they  have  been  mistaken,  and  so  are  occu- 
pying and  using  reserved  lands  of  the  United  States  without  its  per- 
mission and  contrary  to  its  laws.  Not  until  thev  seek  a  license  or 
permit  \mder  the  act  and  conform,  or  appropriately  offer  to  conform, 
to  all  lawful  regulations  thereimder  will  they  be  in  a  position  to  com- 

Slain  that  some  of  the  regulations  are  invalid.  As  we  interpret  the 
ecrees  below,  they  enjoin  the  defendants  from  occupying  and  using 
the  lands  of  the  United  States  imtil,  and  only  \m til,  they  acquire 
rights  to  do  so  by  complying  with  some  appUcable  statute  and  the 
lawful  regulations.  Of  course,  we  do  not  imply  that  any  of  the 
regulations  are  invalid  but  leave  that  question  entirely  open. 

Much  is  said  in  the  briefs  about  several  congressional  enactments 
providing  or  recognizing  that  rights  to  the  use  of  water  in  streams 
running  through  the  public  lands  and  forest  reservations  may  be 
acquir^  in  accordance  with  local  laws,  but  these  enactments  do  not 
reauire  particular  mention,  for  this  is  not  a  controversy  over  water 
rignts  but  over  rights  of  way  through  lands  of  the  United  States, 
wnich  is  a  different  matter  and  is  so  treated  in  the  right-of-way  acts 
before  mentioned.  (See  Snyder  v.  Colorado  Oold  Dredging  Co.,  181 
Fed.  62,  69.) 

As  the  defendants  have  been  occupying  and  using  reserved  lands 
of  the  United  States  without  its  permission  and  contrary  to  its  laws, 
we  think  it  is  entitled  to  have  appropriate  compensation  therefor 
included  in  the  decree.  The  compensation  should  be  measured  by 
the  reasonable  value  of  the  occupancy  and  use,  considering  its 
extent  and  duration,  and  not  by  the  scale  of  chaises  named  in  the 
regulations  as  prayed  in  the  oill.  However  much  this  scale  of 
charges  may  bind  one  whose  occupancy  and  use  are  under  a  license 
or  permit  granted  under  the  statute,  it  can  not  be  taken  as  con- 
trolling what  may  be  recovered  from  an  occupant  and  user  who  has 
not  accepted  or  assented  to  the  rejgulations  in  any  way. 

It  follows  that  the  decrees  are  right  and  must  be  affirmed,  save  as 
they  deny  the  Government's  right  to  compensation  for  the  occu- 
pancy and  use  in  the  past,  and  in  that  respect  they  must  be  reversed. 

It  %8  80  ordered. 
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[Sbnati  Rksolution  No.  67«] 

BEPORTSD  BY  HR.  SMITH  OF  ARIZONA. 

In  the  Senate  op  the  United  States, 

May  2  {calendar  day,  May  5),  1917. 
Resolved,  That  the  manuscript  submitted  by  the  Senator  from 
Colorado  (Mr.  Thomas)  on  Apnl  17,  1917,  entitled  "Shall  mihtary 
tra  ning  be  given  our  youth?''  an  address  by  Clark  W.  Hetherington, 
professor  of  physical  education  and  recreation,  University  of  Wiscon- . 
sin.  be  printed  as  a  Senate  document. 
Attest: 

Jambs  M.  Bakeb, 

Secretary. 
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SHALL  MILITARY  TRAINING  BE  GIVEN  OUR  YOUTH?* 

By  Clabk  W.  Hsthbbinqton,  professor  of  physical  education  and  recreation,  Uni- 
versity of  Wisconsin. 


Military  service  requires  of  a  citizen  ph]^ical  strength,  skill  in  the 
manual  of  arms,  knowledge  of  camp  hygiene,  and  character  disci- 
pUne.  What  relationship  have  these  requirements  to  the  training 
of  a  youth  and  his  future  functions  as  a  citizen  and  as  a  soldier  f 

THE  PHYSICAL  REQUIRBMENT. 

The  soldier  must  have  vitality  and  nervous  vigor  to  stand  the 
strain  of  miUtary  life.  Oi  this  point  our  national  statistics  are  not 
reassuring.  Out  of  the  applicants  for  enlistment  in  the  United  States 
Marine  (x>rps  nearly  90  per  cent  were  rejected  as  unfit  for  service. 
The  rejections  of  appUcants  for  the  Army,  according  to  The  Adjutant 
General's  report  for  1916,  were  approximately  80  per  cent. 

Maj.  Pierce  quotes  a  ''high  military  authority"  at  Plattsburg  last 
summer  as  saym^  that  the  sight  of  3,200  college  ''men  stripped  for 
work  was  pathetic.''  College  directors  of  physical  education  know 
onlj[  too  well  the  truth  of  that  sentiment.  University  of  Wisconsin 
statistics  show  that  over  50  per  cent  of  the  freshmen  are  not  physi- 
c^y  fit  to  engage  in  vigorous  athletic  activities. 

Siome  of  us  vmo  have  been  dealing  with  vitahty  problems  in  the 
practical  laboratory  of  development  and  health — the  gymnasium, 
athletic  field,  and  playgroxmd — ^have  been  noticing  for  y;ears  that 
an  unusual  number  of  men  past  45  years  of  age  were  breaking  down, 
and  we  fibced  the  cause,  though  we  could  not  prove  our  point.  Now 
health  organizations  and  insurance  compames  are  coming  forward 
with  statistics,  which  show  that  while  there  has  been  a  striking 
decrease  in  deaths  from  contagious  diseases  in  recent  years  there 
has  been  a  startling  increase  m  deaths  from  degenerative  oi^anic 
diseases.  The  Life  Extension  Institute  presents  statistics  showing 
that  while  typhoid  fever  has  decreased  5  per  cent,  tuberculosis  43 
per  cent,  pneumonia  41  per  cent,  diseases  of  the  nervous  system 
nave  increased  30  per  cent,  heart  disease  38  per  cent,  kidney  and 
urinary  diseases  43  per  cent,  liver  and  digestive  diseases  23  per  cent. 
Moreover,  the  increase  in  deaths  from  degenerative  diseases  is  reach- 
ing  down  the  age  scale  into  early  childhood. 

What  is  the  cause  of  this  deterioration  ?  Some  say  bad  heredity. 
But  the  investigations  of  biologists  have  shown  that  most  of  this 
slump  is  in  stock  with  no  hereditary  taint.  Some  lay  it  to  unfavor- 
able nygienic  conditions,  overeating,  drinking,  nervous  strain,  and 
the  results  of  infectious  diseases.    No  doubt  these  influences  are 

1  An  addrass  delivered  before  the  City  Clab  of  Chioago.  Mar.  23, 1917. 


Digitized  by  VjOOQIC 


4  SHALL  MILITARY  TRAINING  BE  GIVEN   OUR  YOUTH? 

important,  but  they  were  here  before  the  increase  in  organic  dis- 
eases began,  and  they  do  not  touch  all  classes  subject  to  the  increases. 

The  dominating  and  outstanding  cause,  tJie  one  to  which  all  others 
are  but  contributing  causes,  and  the  one  more  essentially  charac- 
teristic of  our  age  tnan  any  other,  because  it  affects  practically  all 
classes  at  all  age  periods,  is  the  decrease  in  outdoor  life  and  vigorous 
muscular  activity. 

Compare  our  mode  of  living  to-day  with  that  of  1860  (the  time 
when  modern  machinery  began  to  come  into  popular  use)  in  its 
effect  on  vigorous  activities  and  you  will  see  ample  cause  for  our 
national  physical  condition.  Since  1860  our  whole  active  life  has 
come  to  De  dominated  by  ttie  machine.  It  has  stripped  the  old 
home  of  its  industrial  activities,  thus  at  once  changing  the  home  in 
size,  function,  and  opportunities  for  work  and  play  and  created  our 
huge  industrial  centers,  with  their  cramping  influences  on  outdoor 
activities.  In  vast  numbers  industrial  workers  have  been  reduced 
to  mere  electric-button  pushers.  Farm  work  has  been  changed  from 
exhausting  toil  to  a  mechanic's  job.  Electric  cars,  elevators,  and 
automobiles  have  contracted  the  functions  of  our  legs  to  merely 
moving  us  from  one  machine  to  another.  Walking  is  now  a  recreative 
art  fostered  under  the  stimulus  of  great  organizations  Uke  the  Prairie 
Club,  of  Chicago,  or  the  Sierra  Club,  of  California.  In  a  word,  ma- 
chines are  doing  our  work,  not  our  muscles. 

Note  that  this  decrease  in  vigorous  muscular  activity  among 
adults  directly  parallels  the  rise  of  organic  diseases. 

Furthermore,  not  only  have  the  social  changes  incident  to  the 
rise  of  present-day  industrialism  reduced  adult  muscular  activity, 
but,  worse  yet,  they  have  inhibited  the  vigorous  outdoor  physical 
play  of  milhons  of  children.  This  play  is  vastly  more  important  in 
the  life  of  the  child  to-day  than  ever  brfore  because  the  opportunities 
for  vigorous  work  with  parents  disappeared  with  home  manufac- 
ture, me  rise  of  highly  specialized  laoor,  and  the  greater  demands 
of  tne  school.  Yet  recreational  surveys  in  many  cities  and  rural 
districts  show  that  over  44  per  cent  of  children  are  "loafing"  during 
their  play  time.  '"The  play  of  diildren  has  broken  down;  we  must 
teach  them  how  to  play,"  nas  been  one  of  the  slogans  of  the  play- 
groimd  movement  since  its  organized  banning  in  1906. 

Note  again  that  this  decrease  in  the  vigorous  outdoor  play  of 
children  has  directly  paralleled  the  increase  during  recent  years  of 
degenerative  organic  diseases  among  children. 

Years  of  observation  and  experiment  in  the  gymnasium  and  on 
the  athletic  field,  the  noting  of  tne  results  of  physical  training  during 
youth,  the  results  of  the  lack  of  such  training  and  the  results  in/the 
middle-age  and  late-age  periods  of  the  competition  between  those 
who  have  had  and  those  who  have  not  had  a  vigorous  physical  life 
during  childhood  and  youth  have  convinced  us  that  in  this  training 
lies  the  source  of  developed  power  to  stand  this  wear  and^  tear  of 
strenuous  life  effort,  and  that  the  lack  of  it  is  a  source  of  weakness. 
Why  is  this  ?  Because  activity  is  the  sole  means  of  development  of 
any  power.  It  is  the  sole  means  of  education.  Paderewski  did  not 
develop  his  skill  bjr  holding  his  hands  in  his  pockets  and  whistling. 
Edison  did  not  ^ain  his  world  fame  by  sleeping.  Ootch  did  not 
become  master  of  the  mat  by  playing  cards  and  smoking  cigarettes. 
The  power  developed  along  any  line,  physical  or  mental,  depends  upon 
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the  intensity  and  duration  of  the  exercise  of  that  power  through 
many  years. 

Apply  this  principle  to  the  development  of  the  heart  as  an  example 
of  one  vital  organ.  The  heart  grows,  and  we  can  draw  a  curve  to 
picture  this  growth  by  age  periods.  The  heart  also  develops  under 
the  stimulus,  and  only  imder  the  stimulus,  of  exercise  that  heightens 
its  functional  activity.  This  development  is  well  iUustrated  m  the 
training  of  a  distance  runner.  The  runner  is  given  a  certain  distance 
to  run  at  a  given  speed  each  day.  This  is  repeated,  according  to  the 
runner's  condition,  day  after  day,  frequently  for  many  weeks  and 
many  years.  The  heart  is  exercised.  The  result  is  the  development 
of  a  heart  power  which  enables  the  runner  to  accomplish  feats  in 
running  not  possible  to  anyone  of  equal  native  capacity  who  has  not 
exercised  his  heart  in  the  same  way.  We  have  no  direct  volitional 
control  over  the  heart,  so  we  do  not  exercise  it  as  we  do  the  arm  or 
leg  muscles,  which  is  a  point  of  confusion  for  the  laym  vn.  The  heart, 
like  all  the  vital  organs,  is  exercised  indirectly  by  making  it  function 
more  rapidly  in  supplying  a  larger  amount  of  blood  to  the  muscles 
which  are  actually  doing  the  running.  The  child  begins  this  process 
of  ''training"  in  its  spontaneous  play  early  in  life,  and  contmues  it 
through  youth.  The  process  in  tne  development  of  the  respiratory 
function,  the  heat  reflating  function,  and  the  digestive  and  elimi- 
nating functions  is  similar.  Vigorous  games  and  athletic  activities 
are  developers  of  organic  power — the  nutritive  power  to  stand  the 
wear  and  tear  of  strenuous  living. 

Apply  the  principle  again  to  the  development  of  the  nervous  sys- 
tem. Bvery  group  of  musdes  has  a  nervous  center  which  controls 
it.  There  are  nervous  centers  which  control  the  lar^e,  bulky  muscles 
of  the  trunk,  the  shotdder  and  upper  arm,  and  the  hip  and  thigh,  and 
there  are  nervous  centers  which  control  the  fine  muscles  of  the  fingers, 
the  toes,  the  tongue,  or  the  eye.  The  nervous  centers  controlfing  the 
lai^e,  bulky  musdes  were  made  to  carry  the  burdens  of  hf  e,  not  the  nerv- 
ous centers  controlling  the  fine  muscles.  If  you  will  attempt  to  walk 
a  short  distance  on  the  toes,  or  on  the  hands,  or  in  any  way  carry  the 
weight  of  tie  body  on  the  fingers,  you  will  see  that  these  muscles  and 
nervous  centers  were  not  made  for  burdensome  work.  They  evolved 
to  make  the  fine  adjustments.  Yet  our  civilization  ia  throwing  the 
harden  cf  aU  activj^  on  the  finer  musdes  and  (he  nervous  centers 
controlling  them.  The  hig  musdes  and  related  nervous  centers  have 
rdativdy  little  use  except  in  vlay  and  organized  recreation,  and  here 
is  the  crux  of  the  physical  problem  of  civilization. 

It  is  frequently  said  that  we  do  not  need  to  develop  large  muscles; 
our  civilization  does  not  require  such  development.  This  is  true 
if  we  have  in  mind  hurling  a  spear,  wielding  an  axe,  or  swinging  a 
scythe.  But  muscular  development  is  a  symbol — a  symbol  of 
nervous  development  and  power.  The  nervous  center  controlling 
a  muscle  can  be  developed  only  through  the  exercise  of  the  muscle. 
A  thorough  development  of  the  large  muscles  of  the  trunk  and 
Hmbs  in  natural  activities  causes  a  full  development  of  the  nervous 
centers  controlling  these  musdes.  This  is  the  source  of  strengtii 
and  skill— vastly  more  important,  it  is  the  source  of  devdoped 
nervous  vitality  and  staying  power.  It  gives  control  of  latent 
inherited  nervous  resources  for  life  functions.  Thorou^ly  devel- 
oped, the  nervous  centers  controlling  the  large  musdes  carry  with 
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ease  the  wear  and  tear  of  life;  they  support  the  burden  on  the  fine 
muscle  centers.  With  the  advance  of  years,  the  muscle  tissues 
shrink  in  size,  but  the  nervous  centers  developed  during  youth  retain 
their  functional  power.  Men  having  this  nervoiis  development  are 
those  who  work  mtensely  dear  on  into  old  age. 

Well-developed  vital  organs  and  nervous  centers  are  sources  of 
power.  Undeveloped  organs  or  nervous  centers  are  sources  of 
weakness,  subject  to  disease  and  apt  to  break  imder  the  strain  of 
modem  life.  The  time  for  this  development  is  childhood  and  youth. 
It  can  not  be  gained  after  maturity,  and  it  can  not  be  gained  m  any 
one  year  or  group  of  years,  either  in  childhood  or  youth.  No  process 
of  training  can  give  the  hoj  of  8  the  development  possible  to  a  boy 
of  18.  ^d  no  training  will  give  the  boy  of  18  the  development 
that  should  naturally  be  nis  if  we  training  of  previous  years  has  been 
neglected.  There  is  a  growth  order  in  the  child  which  must  be 
observed,  and  there  is  a  normal  development  possible  for  each  age 

Seriod  ot  child  life.  The  growth  order  must  be  followed  and  the 
evelopment  secured.  Not  only  does  development  require  activity 
at  each  age  period,  but  it  reauires  huge  amounts  of  this  activity, 
especially  during  late  childhooa  and  the  early  adolescent  years. 

Does  military  training  give  this  vital  vigor  and  nervous  power? 
The  verdict  of  experience  and  science  is.  No. .  The  most  miliUiry 
nations  of  Europe  do  ntt  use  military  training  during  the  years  of 
youth.  They  depend  upon  physical  training  to  prepare  boys  for  the 
real  military  training  oi  the  military  age.  Australia  and  Japan  alone 
have  organized  military  drill  in  the  secondary  schools.  France  tried 
it  and  discarded  it.  Both  West  Point  and  Annapolis  depend  upon 
physical  training,  not  upon  their  military  drill,  for  physical  develop- 
ment. The  mihtary  commission  of  Massachusetts  pronoimced  against 
military  driU,  and  recommended  physical  traimng.  The  mutary 
commission  of  New  York,  far  from  organizing  mihtary  drill  in  the 
schools,  has  established  compulsory  physical  training.  Leading  edu- 
cators are  almost  unanimous  in  condemning  military  training  m  the 
schools.  Over  and  over  again  physical  educators  have  denied  that 
there  is  any  real  physical  trainmg  value  in  military  drill,  and  agree 
that  drill  with  a  gun  before  18  years  of  age  is  frequently  very 
harmful.  The  movements  are  few  in  number,  cramped,  and  onesidedf. 
They  are  devised  for  military  purposes,  not  physical  development. 
Even  among  adults  in  the  Regular  Army  a  gymnastic  setting-up  drill 
is  used.  Of  course  the  real  military  training  after  18  to  20  years  of 
age,  with  its  long  hours  of  tramping,  war  tactics,  and  work,  has  a 
pnysical  value,  but  no  such  time  or  mort  can  or  should  be  expended 
y  boys. 

In  a  word,  experience  has  shown  that  mihtary  trainingis  the  poorest 
kind  of  physical  training,  and  that  Uiere  is  no  gain  in  vital  vigor^ 
sirengthj  or  skiU  that  is  not  piven  in  a  vastly  higher  degree  in  the 
gymnastics^  games,  and  athletics  natural  to  youth.  The  vitality  and 
skill  required  by  the  soldiers  are  developed  best,  not  by  a  mihtary 
Gaining  in  youth,  but  by  a  pre-mihtary  physical  training.  And  this 
apphee  equally  to  the  other  duties  of  citizenship.  Ii^  proportion  as 
we  oi^anize  a  universal  physical  training  that  wiU  give  the  phjrsical 
development  necessary  for  the  functions  of  a  soldier,  so  wiU  we  have 
a  physical  preparation  for  the  wear  and  tear  of  our  modem  industrial 
and  civic  hfe.  It  is  as  important  for  the  one  as  for  the  other,  and 
justifies  itself  for  civil  life  even  though  we  never  produce  a  soldier. 


i 


Digitized  by 


Google 


SHALL  MILITABY  TRAINIKG  BB  GIVEN  OUB  YOUTH  t  7 

THB  HTQIENIO  BEQUIBEMENT. 

As  regards  camp  hygiene,  it  is  merely  a  special  application  of  hy- 
gienic principleB  that  every  citizen  must  know,  both  for  his  own  and 
society  s  protection.  These  principles  must  be  taught  during  youth. 
They  can  be  tau^t  so  they  will  contrM  behavior  in  civil  me,  and 
therefore  in  camp  Ufe,  much  more  effectively  through  the  natural 
health  teaching  connected  with  physical  training,  mcluding  such 
activities  as  boy  scouting,  than  through  any  program  of  imlitary 
training  possible  for'bovs  previous  to  18  years  of  age.  Here  again 
an  adequate  training  for  citizenship  durmg  j^outh  gives  a  better 
foundation  for  adult  military  efficiency  than  mihtary  training  itself. 

THE   CHABAOTEE   EEQUIBEBfENT. 

Consid^  nbw  the  last  item  in  the  requirements  of  a  soldier — char- 
acter training. 

The  soldier  must  be  disciplined.  There  are  two  kinds  of  character 
discipline,  the  discipline  of  obedience  and  the  discipline  of  thought- 
ful judgment.    E^tch  becomes  habitual  through  training. 

Obemence  is  the  essence  of  mihtary  discipline.  Any  army  without 
an  organization  under  absolute  authority  is  a  mob,  not  an  army.  A 
disciplined  soldier  obeys,  though  he  knows  it  means  certain  death. 
Hence  when  mihtary  trainiuj^ — ^usually  just  mihtary  drill — ^is  sug- 
gested for  boys,  it  is  natural  for  men  who  come  in  contact  with  the 
prevalent  disobedience  and  scatter-brain  irresponsibihty,  carelessness, 
mdifference,  and  even  digjionesty  of  youth,  to  nod  approval:  "Yes, 
that's  the  thinig;  it  will  make  men  of  them." 

But  does  tms  mihtary  discipline  during  youth  prepare  for  the 
functions  of  adult  mihtary  life?  And  does  it  develop  character 
quahties  that  will  function  m  adult  civil  life  ? 

If  mihtary  training  or  drill  were  the  best  means  of  disciplining 
youth  for  the  functions  of  adult  mihtary  life,  we  may  be  very  sure  that 
the  great  mihtary  nations  of  Europe  would  have  used  it.  But  they 
have  not.  Experience  in  Boston  has  shown  that  mihtary  training 
during  youth  not  only  fails  to  function  in  the  real  serious  mihtary 
service  of  the  adult,  but  it  has  been  unfavorable  to  enlistment  in  times 
of  national  need. 

As  to  the  development  of  character  traits  that  will  function  in  civil 
life,  experience  and  science  have  shown  that  mihtary  training  does 
not  thus  fimction  generally,  and  insofar  as  it  does,  it  often  results 
disastrously.  The  unruly  behavior  of  the  marine  on  shore  leave,  and 
the  soldier  off  duty,  is  famihar  to  everyone.  'The  discipline  of 
obedience  somehow  does  not  function  when  these  men  are  free  from 
the  domination  of  official  orders.  The  late  Gen.<  Funston  when 
asked  to  release  the  Wisconsin  Mihtia  on  the  Mexican  border,  that 
they  might  return  home  alone,  refused,  stating  that  many  years  of 
experience  had  proven  to  him  tnat  soldiers  could  not  be  thus  released 
from  discipline  without  serious  consequences  in  behavior*  Where, 
then,  are  tne  character  results  of  mihti^  training  ? 

Again,  mihtary  advocates  talk  much  of  the  mental  training  in 
attention,  alertness,  promptness,  etc.,  but  if  there  is  anything  that 
modem  psychology  has  proven,  it  is  that  we  can  expect  from  the 
mental  acttvityi  attention,  and  obedience  developed  by  mihtary  drill 
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only  the  mental  activity,  attention,  and  obedience  required  in  mechani- 
cal responses  to  commands.  The  training  does  not  function  in  the 
school,  or  in  business,  or  in  social  life,  except  as  individuals  are 
organized  in  routine  responses  to  conmiand.  It  does  not  give  the 
power  for  self-control,  self-initiation,  or  thoughtful  judgment  in  the 
many  situations  of  civil  life. 

Even  when  it  does  function  in  civil  life,  it  is  bad,  because  democracy 
can  not  exist  on  a  basis  of  wooden-headed  obedience  to  any  man  or 
organization.  What  a  democracy  must  have  in  its  citizens  is  a 
thinking  obedience — a  capacity  to  respond  or  behave  in  civic  strife 
according  to  principles  or  ideals.  We  have  had  our  political  bosses 
with  the  worst  results  in  our  public  life.  In  so  far  as  we  have  bosses 
and  citizens  obeying  bosses,  our  democracy  is  rotten. 

You  obey  the  traffic  policeman  not  because  of  the  discipline  of 
obedience  to  which  you  have  been  subjected  but  because  you  appre- 
ciate the  traffic  law  and  order  which  me  policeman  represents.  In 
labor  strikes  the  discipline  of  obedience  responds  to  the  mob  or  the 
leader;  the  discipline  of  thoughtful  judgment  responds  to  principles 
of  right  or  law  and  order.  Ei  a  referendum  on  whisW  me  disci- 
pline of  obedience  responds  to  a  boss;  the  discipline  of  thoughtful 
judgment  responds  to  ideals  of  social  welfare.  Of  course  the  disci- 
pline of  thoughtful  judgment  includes  the  capacity  for  obedience  to 
authority:  but  the  discipline  of  obedience  does  not  include  the 
capacity  tor  self-control  according  to  thoughtful  judgments. 

Soldiering  is  onlv  one  of  several  civic  duties  of  the  citizen  in  a 
democracy,  and  while  the  discipline  of  obedience  suffices  for  the 
soldier  the  discipline  required  lor  civil  life  is  vastly  broader.  If 
youth  is  trained  for  civil  life,  the  special  training  of  obedience  required 
tor  the  soldier  can  be  gained  in  a  tew  months  after  reaching  the  mili- 
tary age,  approximately  the  nineteenth  or  twentieth  year.  But  the 
broader  training  for  civil  Ufe  can  be  gained  only  through  the  long 
years  of  youth,  and  the  poorest  substitute  for  it  is  military  training. 
Youth  is  the  time  to  organize  the  broader  character  training  that 
fimctions  in  civil  Ufe.  It  can  be  developed  at  no  other  time.  By 
20  years  of  age  the  foimdations  of  character  are  fixed. 

How  can  mis  broader  character  training  for  civil  Ufe  be  secured? 
It  can  be  gained  only  by  discipline  in  activities  that  evoke  many 
character  responses. 

A  great  movement  is  on  to  develop  a  system  of  character  discipline 
or  moral  education  in  the  schools,  j^ny  plans  and  special  metnods 
are  advocated,  such  as  schoolroom  discipline,  the  use  of  Uterature 
and  history,  story-telling,  discussions  of  moral  problems.  All  these 
are  valuable,  but  they  are  either  narrow  in  influence,  relatively 
advanced,  or  not  applicable  to  the  masses  of  children  or  youUi. 
Schoolroom  discipline  is  pussy-footed  discipline,  and  will  not  make 
men  of  boys  or  women  of  girls,  because  it  lacks  the  self-impelling 
free  expression  of  instinct  and  emotion.  Story-telUn^,  history,  ana 
Uterature  give  information  and  ideals  that  may  ^de  habits,  but 
basic  habits  are  formed  in  more  fundamental  activities. 

TTie  elements  in  character  discipline  are  the  same  to-day  as  they 
have  been  since  the  beginning  of  civilization.  On  the  one  side  there 
is  the  child  or  youth  impelled  to  activities  which  express  his  natural 
impulsive  tendencies,  his  dynamic  enei^.  and  his  will  to  do;  on  the 
other  side,  there  is  the  guiding  int^wt  ot  parentd  or  some  ccmsci^t- 
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tious  leader  with  standards  of  behavior  which  may  be  realized  in 
habits  and  ideals  in  the  child's  experience. 

The  youth's  energies  and  intei^sts  are  expressed  nowhere  more 
comidetely  than  in  ^ames  and  athletics.  Since  the  elimination  of 
the  home  mdustries  mey  have  become  profoundly  important.  Every 
athletic  activity  involves  a  social  relationship  inasmuch  as  it  is  a 
contest  between  individuals  or  groups;  thus  it  exercises  intensely 
the  social  instincts  and  emotions.  It  is  a  fighting  situation  involving 
defeat  or  victory;  thus  it  exercises  the  aggressive  and  fighting 
instincts.  The  individual's  pride  is  at  stake,  mdicated  by  depression 
or  elation.  Thus  in  games  and  athletics  are  exercised  all  the  instincts 
and  emotions  involvra  in  social  strif e,  all  the  f eding  elements  involved 
in  a  political  or  civic  or  religious  stru^le. 

Tlie  leading  of  these  instinct  tendencies  as  expressed  in  play  involves 
a  real  character  discipline.  Tliis  leading  we  find  best  expressed  to- 
day in  boys'  and  girls'  clubs,  in  Boy  Scouts'  and  Camp  Fire  Girls' 
organizations,  in  supervised  playground  activities,  and  in  the  Yoimg 
"Women's  ana  Young  Men's  Chnstian  Associations.  We  wUl  Jtave  an 
effedive  ckamcter  training  for  dtizensTdp  with  ffie  elements  necessary 
for  reaching  aU  (ke  children  of  {he  Nation  when  we  deliberately  organize 
ffie  sporvtaneovs  life  of  aU  children  and  youth,  under  trained  leaders  as 
the  laboratory  foundation  of  the  system.  The  intellectual  methods  of 
moral  instruction  will  then  function  to  give  the  higher  controls. 

To  put  the  present  situation  negatively,  practically  all  the  bad 
habits  or  social  vices  known  to  childhood  or  vouth  are  the  result  of 
neglected  leadership  of  play.  We  shall  get  character  results  for  the 
masses  when  we  organize  to  remove  this  neglect  completely.  To 
put  the  sknificance  of  trained  leadership  in  this  connection  radically: 
JHven  a  uiousand  boys  with  such  leadership  as  can  be  selected  to-day 
in  control  from  the  sixth  to  the  nineteenth  year  of  age^  and  it  is  per- 
fecUy  possible  for  these  boys  to  be  brought  up  in  a  city  slum  wiih  a 
oromeC  or  a  scAoon  every  other  door,  and  these  institutions  be  without 
paironage  or  influence  so  far  as  these  boys  are  concerned. 

Leadership  oif  the  Spontaneous  active  me  of  youth  is  the  means  of 
attaining  a  universal  character  discipline  that  will  function  in  every 
phase  01  civil  life  as  well  as  mihtary  service.  It  is  nothing^  more 
thux  earnest  parents  have  been  doing  since  the  beginning  oi  time, 
and  the  source  of  all  well-trained  men.  But  new  social  conditions 
demand  that  it  have  pubUc  educational  organization.  With  this 
conception,  a  Mott  or  a  Hoover,  having  the  technical  skill  with 
youth  and  the  opportunity,  could  transform  the  moral  character  of 
Chicago  or  San  Francisco  m  a  single  generation. 

If  we  had  such  a  moral  discipBne  organized,  no  one  need  worry 
about  moral  preparedness  for  war.  It  woidd  be  as  it  is  now  among 
the  representative  coUege  men  and  athletes,  a  matter  of  a  few  months 
special  discipline  to  convert  them  into  the  best  of  soldiers. 

In  this  connection  it  is  necessary  to  say  a  word  about  the  leader- 
ship of  military  men.  MiUtarymen  as  a  class  are  of  the  same  stock 
as  other  professional  classes.  They  are  as  skilled  in  their  profession, 
if  not  more  so,  and  as  honorable,  as  doctors,  lawyers,  or  coUege  pro- 
fessors. We  must  admire  their  devotion  to  the  cause  of  military 
preparedness,  even  to  the  extreme  of  establishing  miUtary  training 
m  the  elementary  schools.    It  indicates  a  fine,  though  mistaken, 
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sense  of  duty.  But  just  because  they  are  trained  in  the  discipline  of 
obedience,  and  trained  to  enforce  tne  discipline  of  obedience,  they 
are  as  a  class  not  fitted  for  the  leadership  of  youth.  Any  program 
for  youth  that  does  not  recognize  and  use  a  thinking  obedience  is  not 
educational,  and  it  has  no  place  in  our  public  educational  system. 
For  this  reason,  and  because  they  are  tramed  for  other  duties  than 
the  skilled  leadership  of  youth,  military  men  as  a  rule,  and  especially 
noncommissioned  officers,  should  not  be  placed  in  cnarge  oi  youth 
below  the  coU^e  or  mUitary  age. 

The  only  danger  of  militarism  in  this  countary  is  through  the  loss 
of  balance  between  the  influence  of  the  military  class  and  other 
classes  of  our  society.  Clerical  domination  in  the  past  produced 
black  chapters  in  the  history  of  the  church.  Germany  and  the 
world  are  reaping  the  whirlwind  from  the  domination  of  a  nulitary 
caste.  We  haye  been  dominated  by  politicians  and  political  bosses, 
and  one  of  the  movements  of  the  last  10  years  has  been  to  curb  the 
power  of  our  so-called  industrial  captains.  The  too  great  influence  of 
any  class  in  society,  leads  to  social  disease.  The  danger  of  milita- 
rism in  this  country  will  come  when  the  miUtary  class  gains  too  great 
a  control  of  the  agencies  that  develop  public  opinion.  Tlie  most 
dangerous  point  of  advantage  for  the  development  of  a  military  caste 
woiud  be  required  military  training  in  our  public  schools. 

Whatever  the  military  establishment  set  up  involving  adult 
service — perhaps  universal  service — ^we  must  have  an  educational 
preparation  for  all  the  functions  of  citizenship  in  a  democracy  free, 
during  youth,  from  the  military  slant. 
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Tbeasuby  Depabtment, 

Office  of  the  SECRSTABTy 

Washington,  May  7, 1917. 
To  the  President  of  the  Senate. 

Sir:  I  have  the  honor  to  transmit  herewith,  for  the  favorable  con- 
sideration of  the  Senate,  a  communication  from  the  Director  of  the 
Mint,  dated  May  7,  1917,  submitting  an  estimate  of  a  deficiency  in 
the  conting^ent  appropriation  of  the  mint  at  Denver  for  the  current 
fiscal  year  in  the  sum  of  $4,000. 

The  deficiency  in  the  appropriation  for  the  mint  at  Denver  is  due 
to  the  unusual  volume  of  coinage  called  for  from  that  mint  and  the 
resulting  necessity  for  heavy  purchases  of  copper  and  other  supplies 
incident  to  the  operations  of  coinage. 
Bespectfullyy 

W.  Q.  MoAdoo,  Secretary. 

Treasury  Department, 
Offioe  of  Director  of  the  Mint, 

Washington,  May  7, 1917. 
The  honorable  the  Secretary  of  the  Treasury. 

Sir:  I  have  the  honor  to  request  that  a  deficiency  appropriation 
in  the  sum  of  $4,000  be  obtained  for  contingent  expenses  of  tne  mint 
at  Denver,  fiscal  year  1917. 
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The  excessive  cost  of  supplies,  and  the  increase  in  the  cost  of  copper 
required  for  alloying  silver  for  coinage  have  depleted  the  existing 
appropriation.  This  condition  could  not  have  been  anticipated  at 
the  time  estimates  were  submitted,  and  did  not  become  apparent 
imtil  some  time  subsequent  to  the  submission  of  estimates  m  the 
pending  deficiency  bill. 

We  will  be  forced  to  discontinue  operations  at  the  Denver  Wnt 
unless  the  sum  asked  for  contingent  expenses  is  provided.  Suspen- 
sion of  operations  at  this  institution  would  seriously  embarrass  the 
department  at  this  period  of  the  year. 

Respectfully,  R.  T.  Bakeb, 

Director  of  the  Mini. 


Digitized  by 


Google 


estH  OONaRES®,!  SENATES.  /  Doooment 

iBt  SBS8I0N.        ;  I      Jfo    24. 


EMPLOYEES  FOR  THE  CARE  OF  THE  NEW  INTERIOR 
DEPARTMENT  OFFICE  BUILDING. 


LETTER 


vmoM 


THE  SECRETARY  OF  THE  TREASURY. 

TEANBMrmNO 

A  OOFY  OF  A  OOmCUNIOATION  OF  THB  SBCBETABY  OF  THE  IN- 
TBBIOB  STTBldTTINa  AN  BSTDCATB  OF  APPBOPBIATION  BB- 
QX7IBBD  TO  APPLY  TO  THB  BICPLOYBBS  FOB  THB  OABB  OF  THB 
BBW  INTBBIOB  DBPABTMBNT  OFFICB  BVTLDVliB  WHO  ABB 
SPBOIFIOALLY  APPBOPBIATBD  FOB  BY  UlW. 


Mat  8,  UlT.-^Baiwtad  ta  Uie  Committee  on  Appiopriationa  and  ordered  to  be  pdnted. 


Treasury  Department, 

Office  of  the  Secretary, 

WaO^mgtm,  May  8, 1917. 
Hie  President  of  the  Senate. 

Sir:  I  have  the  honor  to  traDsmit  herewith,  for  the  consideration 
of  Congress,  copy  of  a  communication  of  the  Secretary  of  the  Interior, 
of  the  7th  instant,  submitting  a  clause  of  appropriation  to  provide 
during  the  fiscal  vear  1918  for  increased  compensation  as  autnorized 
by  section  7  of  tne  legislative,  executive,  ana  judicial  appropriation 
act  for  the  fiscal  year  1918,  approved  March  3,  1917,  the  provisions 
of  which  shall  apply  to  the  employees  for  the  care  of  the  new  Interior 
Department  Office  Building  wno  are  specifically  appropriated  for  by 
the  deficiency  act  approved  April  17,  1917. 
.   Respectfully^ 

W.  G.  McAdoo,  Secretary. 


Department  of  the  Interior, 

Waahingtony  May  7, 1917. 
Dear  Mr.  Sborbtary:  In  the  general  deficiency  act  which  became 
a  law  on  April  17,  1917,  provision  was  made  in  the  sum  of  $83,640 
for  salarieB  mechanical^  labor^  char^  and  watch  forces  for  the  new 
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Interior  Department  Building  during  the  fiscal  jesjr  ending  June  30, 
1918.  The  act,  however,  makes  no  provision  for  increased  compensa- 
tion during  that  period  as  authorized  by  section  7  of  the  legislative, 
executive,  and  judicial  appropriation  act  of  March  3,  1917;  and,  in 
order  that  these  employees  may  be  placed  on  the  same  footing  as  other 
employees  of  the  department,  I  suomit  herewith,  for  transmission  to 
Congress^  supplemental  estimate  providing  during  the  fiscal  year 
1918  for  mcreased  compensation  as  authorized  by  said  section  7  of  the 
legislative  appropriation  act  of  March  3,  1917,  to  the  employees  for 
the  care  of  tne  new  Interior  Department  Building  who  are  specifically 
appropriated  for  in  the  general  deficiency  act  above  mentioned. 

it  is  estimated  that  the  amoimt  required  to  meet  this  expense 
will  be  $8,019.  It  was  impracticable  to  foresee  the  necessity  of  the 
additional  amount  called  for  by  this  estimate  at  the  time  the  estimate 
for  appropriation  for  the  new  Interior  Department  Building  was  sub- 
mittea  in  February,  1917. 

This  estimate  has  received  the  approval  of  the  President. 
Cordially,  yours, 

Fbanelin  K.  Lanb. 

The  Seobbtabt  of  the  Tbeasitbt. 


BtUmatea  ofappropriatUmi  required  for  the  tervioe  of  the  fiscal  year  ending  June  SOy  1917 , 
hy  the  Department  of  the  Interior. 

Dbpabtmbnt  or  thb  Intsbiob. 

Inereaee  of  Compemationf  Interior  Department — 

Tb  provide  during  the  fiscal  year  1918  for  mcreased  compensation  as  authorized 
by  section  7  of  the  legislative,  executive,  and  judicial  appropriation  act  for 
the  GacaX  year  1918.  approved  March  3, 1917.  the  provisions  of  which  shall  apply 
to  the  emploveee  tor  the  care  of  the  new  Interior  Department  Building  who 
are  specificallv  appropriated  for  in  the  act  to  supply  deficiencies  in  appropria- 
tions for  the  fiscal  year  ending  June  30,  1917,  and  prior  fiscal  years,  ana  for 
other  purposes,  approved  Apru  17,  1917,  so  much  as  may  be  necessary  is  ap- 
propriated.   (Submitted.)    (Act  Mar.  17, 1917|  public,  No.  2,  p.  17.) 
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NAVAL  ESTABUSHMENT. 


LETTER 

imox 

THE  SECRETARY  OF  THE  TREASURY, 

TEANsmmNa 

A  OOFY  OF  A  OOmCXTNIOATION  VBOM  THE  SBOBBTABY  OF  THE 
NAVY  STTBlCrmNa  ADDITIONAL  S8TIMATB8  OF  APPBOFBIA- 
TION8  BBQTJIBBD  FOB  THE  NAVAL  B8TABLISH1IBNT. 


Mat  9,  1917.— Befened  to  the  Committee  on  Appropnatums  and  ordered  to  be 

printed. 


Treasubt  Dbpabtment, 

OmoB  OF  THB  Seobbtart, 

Woihington,  May  3,  1917. 
The  President  of  the  Senate. 

Sir:  I  have  the  honor  to  transmit  herewith,  for  the  consideration 
of  Congress,  copy  of  a  communication  of  the  Secretary  of  the  ^avy 
of  the  7th  instant,  submitting  additional  estimates  of  appropriations 
in  connection  with  the  urgent  deficiency  bill  (H.  R.  3971),  now  pend- 
ing, required  by  the  Naval  Establishment,  amounting  to  $4,366,860, 
as  toUows: 

Schools  or  camps  of  instruction,  Naval  Reeerre  Force |2, 655, 360 

Ordnance  stontfe 1, 500, 000 

Depot  of  snpphes,  Marine  Gms,  Philadelphia,  Pa 200,000 

Additional  employees  Navy  Department 11, 500 

4,366,860 

Respectfully, 

B.  R.  Newton, 
AeUng  Secretary. 
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Navt  Department, 

Washington,  May  7,  1917. 
Sir:  I  have  the  honor  to  forward  herewith,  with  the  request  for 
transmission  to  Congress,  further  estimates  of  appropriations  urgently 
required  by  the  Naval  Establishment  amounting  to  $4,366,860, 
which  it  is  desired  to  have  incorporated  in  the  urgent  d^ciency 
appropriation  bill  now  before  the  Senate, 
Respectfully,  yours, 

(Signed)  Josephus  Daniels. 

The  honorable  the  Secretary  of  the  Treasury. 


EsHmates  of  appropriations  required  for  the  service  of  the  fiscal  year  ending  J\mk  SO,  1918 

hy  the  Navy  Department, 


Detailed  objects  of  expenditures,  and  explanationa. 


Total 
amount  to 
be)apiHt>pirlp 
ated  under 
each  head 
ofapproprf- 


Amount 

thecur- 
rentflseal 
year  end- 
ing June 


NAVY  DEPARTMENT. 
Natal  Estabushmkmt. 

BUUAV  09  MykYIQATIOir. 

fiekooZf  or  eampt  0/  Hutrudion.  Naval  Reserve  Force— 

Substitute  for  the  language  and  the  amount  appearing  under  this  head  In 
House  bill  ?ffll,  as  it  peised  the  House  of  RepresentMives  on  May  2,  1917, 
the  following: 

For  rental  of  necessary  land  and  for  prorlding  quarters  and  the  mahitenanoe 
and  equipment  thereof,  for  assembong,  training,  and  Instructing  aU  recruits 
and  reserves  of  all  classes,  including  crews  of  section  patrols,  harbor  patrols, 
submarines  and  submarine  chasers  and  beaoh  patrols,  and  for  all  purpoees 
connected  therewith  (act  Mar.  4, 1»17} 

Amount  of  previous  esttmate  under  dinerent  wording,  covered  by  House  Doc- 
ument No.  7,  |1£0,000. 

PUBUO  WOBX8,  BUBBAU  OV  TAIIW  AMD  DOCKS. 

Ofiwince  $Umige— 

For  storage  of  ammunition,  minesL  toipedoes,  and  othw  ordnance  material 

(submitted) 

Amount  of  previous  estimatoijoovered  by  House  Document  No.  g,  11,500,000. 
Depot  of  supplies,  Marine  Corvi,  PhUaielpkiif  Pa.— 

For  tho  mirchaso  of  a  stnp  of  land  m  rear  of  the  depot  of  snppUee,  Marina 
Corps.  Philadelphia,  Pa.,  extending  about  142  feet  on  Washington  Avenue 
and  about  226  feet  on  Fifteenth  Street,  with  all  buildings  thereon,  and  for 
adapting  said  buildings  to  uses  connected  with  the  depot  (submitted) 


NAVT  DSPABTK INT. 

AMUIonal  evuplowea,  Navf  Deportment— 

For  the  employment  of  such  additional  temporary  fopoa  of  qteka,  mesMBgen^ 
laborers,  and  other  assistants  as  in  the  judginent  of  the  Secretary  of  the 
Navy  may  be  necessary  to  the  transaction  of  official  business  in  the  Navy 
Department  and  its  bureaus  and  offices  on  account  of  the  existing  emergenoy, 
aafitows:!'^ "    '  — ^ «•        •     , 


:  Mteine  Corps  headquarters  (act  Mar.  4, 1017). 


12, 066,  MO 


1,600,000 


200,000 


U,500 


120,000.00 


84,51L28 
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IttSetaion.      f  )    No.  26. 


CONTINGENT  EXPENSES,  TREASURY  DEPARTMENT. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  TREASURY, 


TBANSIOTTINO 


SSnMATBS  OF  APPBOPBIATION  FOB  FUBNTTXTBE,  FILE  HOLDERS 
AND  OAgES,  AND  CONnNGBNT  EXPENSES  AND  MISCELLANE- 
OXTS  ITEMS  FOB  THE  USB  OF  THE  TBBASUBY  DEPABTMBNT. 


Mat  Uy  1917.— Keferred  to  the  €k>mmittee  on  AppropriationB  and  ordered  to  be 

prmted. 


Treasury  DEPA^ncEin*, 

Office  of  the  Seoretabt, 

Washington,  May  9, 1917. 
Tbye  Pbvsidbnt  of  the  Senate. 

Sm:  I  have  the  honor  to  transmit  herewith,  for  the  conaideration 
of  Cofigress,  estimates  of  appropriations  as  follows,  with  the  request 
that  the  same  be  made  immediately  available  and  continue  so  during 
the  fiscal  year  1918: 

Contiiifent  expenses,  Trei^sury  Department: 

FiHidture,  etc $10,000 

File  holders  and  cases 4,000 

MifKellaneous  items 3,000 

In  explanation  of  the  above  I  desire  to  state  that  the  anaounts  are 
absolutely  neoessary  to  eare  for  the  increased  clerical  force  and  service 
of  the  Treasury  Department  incident  to  the  war  and  the  increased 
activities  of  the  department  in  general. 

At  the  time  the  estimates  were  made  up  for  the  fiscal  year  1917  it 
was  impossible  to  anticipate  the  additional  work  now  imposed  on  the 
Treasury  Department^  and  which  will  continue  during  the  next 
fiscal  year.  In  the  offices  of  the  Auditor  for  the  War  ana  Navy  De- 
partments alone  169  additional  clerks  have  been  added,  as  well  as 
additional  force  in  other  offices  and  bureaus  of  the  department.  To 
care  for  this  increase  in  force  and  work  will  require  additional  furni- 
ture and  supplies  of  every  nature  required  for  office  work. 
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CONTINGENT  EXPENSES^  TBEASUBY  DEPABTMENT. 


The  appropriations  under  the  above  heading  are  comparatively 
small,  takmg  into  consideration  the  number  of  items  to  be  purchased 
and  tne  increased  cost  of  furniture,  filing  equipment,  and  every  other 
supply  required  as  compared  witn  prices  for  the  present  and  past 
fiscal  years.  The  appropriations  granted  in  the  legislative  bill  under 
the  headings  mentioned  above  for  the  fiscal  year  1918  will  be  inade- 
quate to  properly  equip  offices  and  bureaus  and  carry  on  the  impor- 
tant work  of  the  Treasury  Department.  I  therefore  urgently  request 
that  the  estimates  receive  favorable  consideration  at  an  eaitj  date  in 
anticipation  of  the  additional  work  to  commence  July  1  next* 
Respectfully, 

W,  G,  MoAdoo,  Seeretary. 


EitmuUes  ofapwapnationi  requiredfor  the  urvice  of  the  fiscal  year  ending  June  SO^  1917-18^ 
hy  the  Me/cleA  arid  iuperintendentf  Treatwry  Department. 


ending 

June  39^ 

1918. 


ntEASUKT  DBPABTUXNT. 

ConUfifient  expensa.  TrGuwy  Departmerti: 

File  holders  and  cases— 

For  purchase  of  file  holders  and  file  cases,  to  be  immediately  available  and 
to  remain  available  during  the  fiscal  year  1918  (Mar.  3,  1917,  vol.  39, 
p.  1089,  sec.  I) , 

Furniture,  etc.— 

For  purchase  of  boxes,  book  rests,  chairs,  chair  cane,  chair  covers,  desks, 
bookcases,  clocks,  doth  tor  covering  desks,  cushions,  leather  for  covering 
chairs  and  sofas,  locks,  lumber,  screens,  tables,  typewriters,  including  the 
exchange  of  same,  wardrobe  cabinets,  washstands,  water  coolers  and  stands, 
and  for  replacing  other  worn  and  unserviceable  articles,  to  be  immediately 
available  and  to  remain  available  during  the  fiscal  year  1918  (Mar.  3, 1917, 
vol.  39,  p.  1090,  sec.  1) , 

lOaoeUaneous  items— 

For  washing  and  hemming  towel?,  for  the  purchase  of  awnings  and  fixtures, 
window  shades  and  fixtures,  alcohol,  benzine,  turpentine,  varnish,  baskets, 
belting,  bellows,  bowls,  brooms,  buckets,  brushes,  canvas,  crash,  cloth, 
chamois  skin,  cotton  waste,  door  and  window  fasteners,  dusters;  flower- 
garden,  street,  and  engine  hose;  lace  leather,  lye,  nails,  oils,  plants,  picks, 
pitchers, powders,  stencil  plates,  hand  stamps  and  repairs  of  same,  spittoons, 
soap,  matches,  match  safes,sponges,tacks,traps,  thermometers, toilet  paper, 
tools,  towels,  towel  racks, tumblers,  wire, zinc,  and  for  blacksmithing,  repair 
of  machinery,  removal  of  rubbish,  sharpening  tools,  street-car  tickets  not 
exceeding  $250,  advertising  for  proposals,  and  for  sales  at  public  auction 
in  Washington,  D.  C.,of  condemned  property  belonging  to  the  Treasury 
Department;  payment  of  auctioneer  fees,  and  purchase  of  other  absolutely 
necessary  articles,  to  be  immediately  available  and  to  remain  availabw 
during  the  fiscal  year  1918  (Mar.  3, 1917,  vol.  39,  p.  1080,  sec  1) 


HOOO 


10,000 


11,000 


10,000 


8,000 


13,000 
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MESSENGERS   FOR    HEADQUARTERS    OF   TERRITORIAL 

DEPARTMENTS. 


LETTBE 


VBOM 


THE  SECRETARY  OF  THE  TREASURY, 

TBANSmmNO 

A  OOFT  OF  A  OUMMUAIXOATIOy  FBQK  THB  SBGBXTABT  OF  WAB 
8UB1I3TTINO  A  SPECIAL  B8TIKATB  OF  APPBOPBIATION  FOB 
TBKPOBABT  BXPLOYICBHT  OF  MBBSBVOBBB  FOB  HBADQXTAB- 
TBBB  OF  THB  SBVBBAL  TBBBITOBIAL  BBPABTMBNTB,  DIB- 
TBIOTB,  DIVISIONS,  BBIOADBB,  AND  SBBVICB  SCHOOLS. 


Mat  lly  1917.— Refened  to  the  Committee  on  AppropiiatioDa  and  ordered  to  be 

printed. 


Trbasubt  Department, 

Offiob  of  the  Seobetabt, 

Washington^  May  9,  1917. 
The  President  of  the  Senate. 

Sir:  I  have  the  honor  to  transmit  herewith,  for  the  consideration 
of  Congress,  copy  of  a  communication  of  the  Secretary  of  War,  of 
the  7th  instant,  submitting  a  special  estimate  of  appropriation,  under 
the  head  of  appropriation  *Tay,  etc..  of  the  Army,"  for  temporary 
employment  oi  messengers  for  heaaquarters  of  tne  several  tern- 
tonal  departments,  distncts,  divisions,  brigades^  and  service  schools, 
$72,000,  to  be  immediately  available  and  to  contmue  available  during 
the  fiscal  year  1918. 
Bespeotfully, 

W*  0.  MqAdoOi  Secretary. 
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WaB  ItePARlMENT, 

WaaUngUm,  May  7, 1917. 
Sib:  I  have  the  honor  to  forward  herewith^for  transmission  to 
Congress,  a  special  estimate  of  an  appropriation  of  $72,000  required 
for  the  service  of  the  fiscal  year  ending  June  30, 1918,  ana  to  be  mmie- 
diately  available,  for  the  temporary  employment  of  100  messengers 
at  $720  per  anniun  at  headquarters  of  tne  several  territorial  depart- 
ments, (ustricts,  divisions,  brigades,  and  service  schools. 

The  Quartermaster  General  states  that  these  additional  employees 
are  required  for  messenger  service  at  the  headquarters  mentioned  in 
connection  with  an  Army  of  45,462  officers  and  1,072,908  men. 

The  necessity  for  tiiis  additional  appropriation  could  not  be  fore- 
seen at  the  time  the  r^;ular  estimates  for  1918  were  submitted. 
Very  respectfully, 

Wm.  M.  Inobaham, 

AcAng  Secretary  of  War. 
The  honorable  the  Sbobbtabt  of  thb  Trsasuby. 


B^lfynaUn  ofafpropriaiMmi^  re^wrsd/or  th4  servifie  ofth^figcal  y4ar  ending  Jun$  SO,  1918, 
by  the  Quartermaster  Corps,  United  States  Army. 

Paif^ete,,  of  the  Army — 

MesBengera  for  headquartera  of  the  several  tenitorial  d^artments,  dia> 
tricts,  divisions,  and  brigades,  and  service  schools — 
One  hundred  temporary  h^quarters  messengers,  at  $720  each  per 
annum  to  be  immediately  available  (submitted) $72,000 

NoTB.— This  estimate  is  submitted  by  direction  of  the  Secretary  of  War  in  order  to 
irovide  messengers  necessary  in  connection  with  an  Army  of  45.462  officers  and 
072,908  men. 

It  is  imperatively  necessary  that  this  sum  be  appropriated  in  order  to  meet  the  cost 
involved. 

Henry  G.  Sharpe, 
Quartermaster  General. 
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ADDITIONAL  QUARTERS  FOR  NAVY  DEPARTMENT. 


LETTEB 

THE  SECRETARY  OF  THE  TREASURY, 

ntANSMIiUNO 

A  COFT  OF  A  COIOCUNIOATION  FBOM  THB  SBOBBTABY  OF  THB 
NAVY  STTBHTTTINO  AN  E8TIMATB  OF  APFBOPBIATION  FOB  BBNT 
OF  ADDITIONAL  QXTABTEBS  FOB  XTSB  OF  THB  NAVY  DEPABT- 
MBNT  FOB  THB  FISOAL  YBAB  ENDINO  JUNB  80,  1918. 


Mat  12,  1917.-- Eefened  to  the  Committee  on  ApproprUtioiifl  and  otdered  to  be 

printed. 


Tbbasubt  Depabtmsnt, 
WasJnngUm,  May  12, 1917. 

The  PsXStDBNT  OF  T&E  SsNATE. 

Sm :  I  have  the  hoQ<Hr  to  transmit  herewith,  for  the  consideration  of 
CJongress,  copy  of  a  communication  of  the  Secretary  of  the  Navy,  of 
the  11th  instant,  submitting  an  estimate  of  appropriation  in  the  sum 
of  $75,000  for  rent  of  additional  (quarters  for  the  use  of  the  Navy 
Department  for  the  fiscal  year  ending  June  30,  1918. 
Respectfully, 

Btbon  R.  Newton, 

Acting  Secretary. 

May  11,  1917. 

Sib:  I  have  the  honor  to  forward  herewith,  with  the  request  for 
transmission  to  Congress,  an  estimate  of  appropriation  of  $7ft,000, 
which  involves  an  autliorization  to  enter  into  a  nve-year  lease  on  an 
office  building  which  the  Arlington  Corporation  has  proposed  to  erect 
and  leade  to  the  Navy  Department  at  an  annual  rental  of  $200,000. 

Congestion  in  the  Navy  Department  has  reached  the  breaking 
point  and  something  must  be  done  and  done  quickly  to  provide  it 
with  adequate  and  suitable  quarters  for  the  proper  conduct  of  its 
business.  For  the  immediate  present  it  will  be  compeUed  to  scatter 
its  forces  in  rented  Quarters  wherever  available,  but  a  permanent 
arrangement  of  this  cnaracter,  particularly  in  time  of  war,  would  be 
intolerable. 
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The  Aiiington  CJorporation  controb  the  property  formerly  improved 
by  the  Arlington  Hotel,  situated  between  H  and  I  Streets  and  Ver- 
mont Avenue  and  Sixteenth  Street  NW.,  and  this  corporation  has 
proposed  to  put  up  a  building  on  this  site,  to  have  a  total  office  area 
of  400,000  square  leet,  a  portion  of  "which  will  be  ready  for  occupancy 
in  five  months  and  the  entire  area  in  seven  months,  conditioncu  upon 
a  five-year  lease  at  an  annual  rental  of  $200,000.  This  area  is  net 
and  excludes  the  basement  and  two  sub-basements,  giving  extensive 
storage  space,  stairwells,  elevator  shafts,  toilets,  ana  corridors,  and 
the  rental  amounts  to  50  cents  per  square  foot  of  actual  office  space 
available,  whic^  seems  to  be  the  best  that  can  be  secured  at  this 
time. 

This  is  an  ideal  situation  and  the  most  attractive  feature  of  the 
proposition  is  that  the  site  has  been  excavated,  which  will  permit  of 
c(m8truction  woric  being  commenced  immediately. 

I  have  placed  the  estimate  on  the  1918  rent  charges  at  $75,000. 
This  may  be  a  little  large,  but  if  the  construction  progresses  with  the 
rapidity  assured  me,  about  all  of  this  sum  will  be  reauired. 

The  pending  urgent  deficiency  appropriation  bill  (H.  R.  3971) 
carries  $79,6bO  for  renting  office  space  for  the  Navy  Department, 
and  the  acQompanying  estimate  is  in  addition  to  that  sum,  as  a  por- 
tion of  that  money  wfll  be  needed  for  renting  space  until  such  time 
as  the  building  on  the  Arlington  Hotel  site  oecomes  ready  for  oc- 
cupancy. Exactly  how  much  of  the  rent  money  in  H.  R.  3971  will 
be  needed  I  am  not  in  a  position  to  say,  but  a  goodly  portion  of  it,  if 
this  proposition  be  favorably  acted  upon,  will  be  turned  back. 

The  urgent  deficiency  appropriation  bill  is  now  pending  before  the 
Senate  Committee  on  Appropnations  and  I  suggest  that  the  accom- 
panying estimate  be  sent  to  the  President  of  the  Senate  in  "order  that 
it  may  be  considered  in  connection  with  that  measure. 
Respectfully,  yours, 

JosBPHus  Daniels. 

To  the  honorable  the  Sbobetabt  of  thb  Tbbasubt. 


Ettmatei  ofappropriaHoni  required/or  the  service  of  the  fiscal  year  ending  June  SO,  1918, 

hy  the  Navy  Department, 

Navt  Dspabtmbnt. 

OrriL  BSTABUSHMBNT. 

Rent  oflmOdmg,  Navv  Department—' 

For  tiie  rent  of  additional  quarters  for  the  Navy  Department  for  the  fiscal 
year  ending  June  30,  1918,  $75,000;  and  the  Secretary  of  the  Navr  is 
hereby  authorized  to  enter  into  contract  for  the  rental  of  a  suitable  nre- 
prool  building  for  the  use  of  the  Navy  D^Murtment  for  a  period  of  not 
exceeding  5  years  from  July  1, 1918,  at  an  annual  rental  of  not  exceeding 
t200,000(flubmitted} $75,000 
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PROTECTING  THE  PANAMA  CANAL  STRUCTURES. 


LETTEE 

THE  SECRETARY  OF  THE  TREASURY, 

TKANHMrniNO 

OOFY  OF  A  OOlOCnNIOATZON  FBOM  THB  8E0BBTABY  OF  WAB 
SUBXimNa  AK  TTBOENT  BSTQCATB  OF  AFFBOFBIATION  FOB 
BZTBAOBDINABY  BXFBNSBB  HBBBTOFOBB  AND  HBBBAFTBB 
INOUBBBD  BT  THB  FANAXA  OANAI«  IB  FBOTBGTINa  THB 
CANAL  AND  OANAL  STBITCTUBBS 


MAX  12|  1917.— Beferred  to  the  Committee  on  AppropiiatUms  and  ordered  to  be 

prints. 


Treasury  DBPARTiiENT, 

Office  of  the  Secretart, 

WaaUngUm,  May  1£,  1917. 
The  Pbesidknt  of  the  Senate. 

Sir:  I  have  the  honor  to  transmit  herewith,  for  the  consideration 
of  Confess,  copy  of  a  communication  of  the  Secretary  of  War,  of 
the  llui  instant,  submitting  an  urgent  estimate  of  appropriation 
in  the  smn  of  $428,900  for  extraordinary  expenses  heretofore  and 
hereafter  inciured  by  the  Panama  Canai  in  protecting  the  canal 
and  canal  structures,  the  same  to  be  immediately  avaibble  and  to 
continue  available  until  expended. 
Respectfully, 

W.  G.  MoAdoo,  Secretary. 


War  Department, 

Washington^  May  11,  1917. 
The  Secretary  of  the  Treasury. 

Sm:  I  have  the  honor  to  forward  herewith,  for  transmission  to 
Congress,  a  deficiency  estimate  of  appropriation  of  $428,900  required 
by  tne  Panama  Canal  for  the  service  of  the  fiscal  year  1917  for 
extraordinary  expenses  heretofore  and  hereafter  incurred  in  pro- 
tecting the  canal  and  canal  structures. 
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This  appropriation  fe  imperatiTdy  necessary  for  the  nulitary  pro- 
tection of  the  Panama  Canal  and  canal  structures  precipitated  by 
the  interruption  of  diplomatic  relations  with  Germany  and  resultant 
declaration  of  war.  The  appropriation  is  recommended  by  the 
commanding  officer  of  the  ranama  Canal  and  Canal  2jone  and  by 
the  Governor  of  the  Panama  Canal,  and  it  is  extr^nely  urgent  that 
these  fimds  be  made  available  at  the  earliest  possible  moment. 

This  estimate  has  been  presented  to  the  President  and  he  has 
approved  of  its  submission  to  the  Congress. 
Very  respectfully, 

Newton  D.  Bakbil 

Secretary  of  War. 


EiHmates  of  deficiency  ttppropnaHc/m  repdrcd  for  the  service  of  thefiecai  year  tntkng 
June  SO,  1917,  by  the  Panama  Canal. 

FOBTinCATIONS,  TKK  PANAMA  CANAL. 

Proteetinq  Panama  Ckmal  and  canal  stntcturu — 

For  fortifications  and  armament  thereof  for  the  Panama  Canal,  to  be 
immediately  available  and  to  continue  available  until  expended, 
namely:  For  extra<mlinary  expenses  heretofore  and  hereafter  incurred 
by  the  Ftoama  Canal  in  protecting  the  canal  and  cuial  structures 
(submitted) $428»900 

NoTS.— The  above  estimate  is  to  cover  the  unforeseen  expenses  made  necesnry 
for  the  military  protection  of  the  Panama  Canal  and  canal  structures  precipitated  bv 
the  interruption  of  diplomatic  relations  with  Germany  of  February  3,  1917.  which 
resulted  in  the  declaration  otf  war  later.  Amoux  these  items  of  expense  are  Uie  care 
of  four  German  ships  taken  over,  including  the  shelter,  subsistence,  and  maintenance 
of  crews  of  same,  cantonment  shelters  for  troops  guarding  lock  gates,  barbed-wire 
fences  about  canal  utilities,  submarine  nets,  additional  pohce  to  guard  locks,  mounts 
for  small  guns  and  howitzers,  etc.  These  items  have  oeen  submitted  by  the  com- 
manding officer  (A  the  Panama  Canal  and  Canal  Zone  and  by  the  governor  of  the 
Panama  Canal,  and  it  is  extremely  uigent  that  these  funds  be  made  available  at  the 
earliest  posdble  moment. 

NxwTON  D.  Bakbb, 

S0cr€tary  ^  War. 
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MILITARY  SURVEYS  AND  MAPS. 


LETTER 

IBOM 

THE  SECRETARY  OF  THE  TREASURY. 

TRANSMirnNQ 

A  COPY  OF  COHMXTNICATION  FROM  THB  SBCBBTABY  OF  WAB 
SUBMrmNG  A  SUPPLBMBNTAL  BSTDCATB  OF  APPBOPBIATION 
FOB  TOPOGBAPHIC  S17BVBYS  AND  MAPS  FOB  MUJTABY 
PT7BPOSBS. 


Mat  11  (calendar  day,  May  14),  1917. — ^Referred  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 


Treasury  Department, 

Ofpioe  of  the  Secretary, 

WashirigUm,  May  10,  1917. 
The  President  op  the  Senate. 

Sir:  I  have  the  honor  to  transmit  herewith,  for  the  consideration 
of  Congress,  copy  of  a  communication  of  the  Secretary  of  War,  of 
the  9th  instant,  submitting  a  supplemental  estimate  of  appropria- 
tion in  the  siun  of  $1,500,000,  required  by  the  War  Department  for 
the  execution  of  topographic  or  other  surveys  and  the  preparation 
of  maps  required  for  military  purposes,  the  same  to  be  immediately 
available  and  to  remain  avauaole  until  expended. 


Respectfully, 


W.  G.  MoAdoo,  Secretary. 


War  Department, 

Washington,  May  9,  1917. 
Sir:  I  have  the  honor  to  forward  herewith,  for  transmission  to 
Congress,  a  supplemental  estimate  of  an  appropriation  of  $1,500,000 
required  by  the  War  Department  for  the  execution  of  topographic 
or  other  surveys  and  the  preparation  of  maps  required  for  militaiy 
purposes.  The  work  involved  consists  in  the  mapping  of. approxi- 
mately 175,000  square  miles  of  the  coast  between  Virginia  and  Texas 
and  certain  other  isolated  areas,  and  will  cost  about  $3,500,000. 
S  D— 65-1— vol  JO — 24 
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When  this  is  completed,  the  entire  Atlantic  and  Gulf  coasts  between 
Maine  and  Texas  will  have  been  completed  for  a  distance  back  from 
the  shore  line  of  not  less  than  100  miles  at  any  point. 

In  view  of  the  present  military  situation,  the  Chief  of  Engineers 
considers  the  mapping  of  the  Atlantic  and  Gulf  coasts  very  impor- 
tant and  believes  that  provision  should  be  made  for  starting  this 
work  by  an  appropriation  of  at  least  $1,500,000. 

The  appropnation  asked  for  is  deemed  imperatively  necessary  on 
account  of  existing  emergency  conditions  which  could  not  be  fore- 
seen at  the  time  the  regular  estimates  were  submitted. 
Very  respectfully, 

Newton  D.  Baeeb, 

Secretary  of  War. 
The  honorable  the  Seoeetabt  op  the  Treasuby. 


Supplemental  esHmatei  of  appropriations  required  for  the  service  of  the  fiscal  year  ending 
June  SO,  1918 J  by  the  Chief  of  Engineers,  United  States  Army, 

Military  Surveys  and  Maps — 

For  the  execution  of  topographic  or  other  surveys,  the  securing  of  such 
extra  topographic  data  as  may  be  required,  and  the  preparation  and 
printing  of  maps  required  for  military  puiposes,  to  oe  unmediately 
available  and  remain  available  imtil  expended:  Provided,  That  the 
Secretary  of  War  is  authorized  to  secure  the  assistance,  wherever 
practicable,  of  the  United  States  Geological  Survey,  the  Coast  and 
Geodetic  Survey,  or  other  mapping  agencies  of  the  Government  in 
this  work,  and  to  allot  funds  therdor  to  them  from  this  appropria- 
tion (submitted) $1,500,000 

Note.— The  appropriation  of  the  funds  cov^ed  by  the  above  estimate  is  deemed 
imperatively  necessary  on  account  of  existing  emergency  conditions,  which  could 
not  be  foreseen  at  the  time  the  reguli^  estimates  were  submitted. — W,  M,  Black, 
Brigadier  General,  Chi^  of  Engineers, 
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COMMANDEERING  TUGS  TO  TOW  SMALL  CRAFT  ABROAD. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  NAVY, 

ASKINa  THAT  NAVY  BEPABTMBNT  BB  AUTHOBIZED  TO  COM- 
MAKDBBB  MBCBSSABY  SBA  TTJGS  TO  TOW  SMALL  CBAFT  FOB 
PATBOL  PT7BPOSBB  ABBOAD. 


BIat  17, 1917. — Referred  to  the  Committee  on  Naval  Affairs  and  ordered  to  be  printed. 


Navy  Department, 

WashingUm,  May  16, 1917. 
Subject:  Commandeering  of  tugs  for  towing  small  craft  abroad. 

Sm:  Referring  to  my  previous  letter  on  the  above  subject,  I  have 
to  again  call  your  attention  to  the  absolute  necessity  of  this  depart- 
ment being  authorized  to  commandeer  the  necessary  sea  tugs  to 
tow  small  craft  to  be  used  for  patrol  purposes  abroad.  These  ves- 
sels can  not  proceed  under  their  own  power,  and  the  Government 
has  no  tugs  available,  nor  can  it,  without  the  authority  to  com- 
mandeer, purchase  the  necessary  tugs.  The  owners  have  contracts 
which  would  render  them  liable  to  penalties  for  the  violation  thereof 
under  any  other  conditions  than  tne  tugs  being  commandeered  by 
the  Government. 

Immediate  action  is  necessary  to  make  these  vessels  available,  and 
I  can  not  too  strongly  urge  the  importance  of  including  in  the  bill 
now  before  you  the  authonty  requested. 
Very  earnestly;  yours, 

JosEPHus  Daniels, 
Secretary  of  the  iiavy. 
The  President  op  the  Senate. 


Maboh  31,  1917. 
Sm:  The  act  of  Congress  making  appropriation  for  the  Naval 
Service,  approved  March  4,  1917^  incluaed  certain  legislation  which 
authorizes  the  President  of  the  United  States  to  take  over  and  oper- 
ate factories  equipped  for  the  building  or  production  of  ships  or  war 
material.    It  appears  to  me  to  be  very  important  that  the  rresident 
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should  also  be  authorized  by  Congress  to  requisition  and  take  over 
for  Government  use  any  vessels  wmch  may  be  needed  for  public  use. 
I  am  therefore  subnutting  herewith  a  draft  of  proposed  legislation 
to  accompUsh  the  above  purpose,  and  I  request  that  if  the  same  meet 
your  views  it  be  enacted  into,  law  at  the  earUest  practicable  date. 
Very  respectfully, 

JosEPHUs  Daniels, 

Secretary  of  the  Navy. 
The  Chaibman  Naval  CoMMrrrEE, 

House  of  Bepresentativeay  Washingtonj  D.  0. 


DBAFF  OF  PROPOSED  LEGISLATION. 

Be  it  enacted  hy  the  Senate  and  House  of  RepresentaHves  of  the  United 
Stales  of  America  in  Congress  assembled: 

(a)  That  in  time  of  war,  or  of  national  emergency,  to  be  deter- 
mined by  the  President,  by  proclamation,  the  ^resident  is  hereby 
authorized  and  empowered,  m  addition  to  all  other  existing  provisions 
of  law,  to  requisition  or  take  over  for  use  or  operation  by  the  Govern- 
ment any  ship,  vessel,  tug,  Ughter,  barge,  or  other  water  craft  of 
every  kind  whatsoever,  having  its  own  motive  power  or  otherwise, 
together  with  its  equipment  and  stores,  including  bunker  coal  or  other 
fuel,  and  fresh  water,  which  may  be  needed  by  the  Government  for 
public  use. 

(b)  That  whenever  the  United  States  shall  requisition  or  take  over 
any  ship,  vessel,  tug,  lighter,  barge,  or  other  water  craft,  as  mentioned 
in  para^aph  (a)  above,  it  shall  make  just  compensation  therefor, 
to  DC  oetermined  by  the  President,  and  if  the  amount  thereof  so 
determined  by  the  President  is  unsatisfactory  to  the  person  entitled 
to  receive  the  same,  such  person  shall  be  paid  fifty  per  centum  of  the 
amount  so  determined  by  the  President,  which  compensation  in  whole 
or  in  part  shall  be  paid  from  any  money  in  the  Treasury  not  otherwise 
appropriated,  and  such  person  shall  oe  entitled  to  sue  the  United 
States  to  recover  such  further  sum  as  added  to  said  fifty  per  centum 
shall  make  up  such  amount  as  wiU  be  just  compensation  therefor,  in 
the  maimer  provided  for  by  section  twenty-four,  paragraph  twenty, 
and  section  one  hundred  and  forty-five  of  the  Judicial  Code. 


Navy  Department, 
Washington^  D.  (7.,  May  5, 1917. 

My  Dear  Mr.  Padgett:  I  beg  to  call  attention  to  the  importance 
of  early  action  on  the  pending  bill  giving  the  President  authority, 
in  time  of  war  or  of  national  emergency,  to  requisition  or  take  over 
ships,  boats,  and  other  water  craft  lor  tne  use  of  the  Government. 

There  is  pressing  need  for  additional  ships  to  meet  the  immediate 
call  upon  the  Navy  for  the  service  which  it  can  render  only  by  the 
passage  of  this  legislation. 

Vessels  are  needed  now  in  large  niunbers  that  can  be  obtained 
(juickly  in  no  way  other  than  by  the  exercise  of  the  methods  proposed 
in  this  bill.    The  loss  of  time  incident  to  negotiation,  bargaining,  and 
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usual  methods  of  conducting  business  delays  eftective  service  by  the 
Navy.  I  uige  your  support  to  the  measure  tliat  I  say  in  all  candor 
I  believe  to  be  of  vital  unportance. 

Under  the  act  of  the  last  Confess  the  Navy  Department  has  been 
seeking  to  acquire  small  craft  either  by  lease  or  purchase.  To  that 
end  a  Doard  of  naval  officers  and  civilians  was  named  to  appraise 
the  ships  needed.  In  some  instances  owners  are  unwilling  to  accept 
the  prices  fixed  by  the  board .  and  without  this  legislation  there  is 
no  way  by  which  these  needed  craft  can  be  obtained  now  unless  the 
department  pays  siuns  lai^er  than  the  Board  of  Appraisers  thinks 
thev  are  worth  to  the  Navy. 

The  proposed  bill  would  enable  the  department  to  at  once  take 
over  such  ships  and  pay  later  the  full  amount  ascertained  to  be 
reasonable  in  a  way  just  alike  to  the  owners  of  the  ships  so  taken 
over  and  the  Government. 

Very  sincerely,  , 

JosEPHus  Daniels. 

Hon.  L.  P.  Padgett,  M.  C, 

Chairman  Committee  an  Naml  Affairs^ 

House  ofnepresentaiiveM. 
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COASTAL  AIR  STATIONS. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  NAVY, 

suBinmNQ 

A  BBCQMMBNDATION  FOB  INOBBASB  IN  TOTAL  APPBOPBIATION 
X7NDBB  HBAD  OF  AVIATION  IN  NAVAL  EBTABLISHiaBNT. 


ILlt  17,  1917.— Referred  to  the  Committee  on  Naval  Affairs  and  ordered  to  be 

printed. 


Navy  Department, 
Washington,  May  16, 1917. 

Sm:  The  Navy  has  mcluded  in  its  plans  for  coast  patrol  and 
scouting  the  establishment  of  coastal  air  stations  at  various  points 
along  the  coasts. 

Thorough  investigation  of  sites  on  the  Atlantic  coast,  Pacific 
coast,  ana  at  Pearl  Harbor  have  been  made  by  boards  appointed 
for  tnis  pmpose,  and  reports  submitted.  Every  effort  has  been 
made  to  locate  these  stations  on  governmental  land,  wherever  pos- 
sible, but  there  remain  certain  sites  which  can  only  be  leased  or  pur- 
chased. In  view  of  the  fact  that  some  of  these  stations  should  be 
permanently  occupied  by  the  Navy,  it  is  strongly  recommended  that 
such  sites  l>e  purcnased. 

GAPE  MAT. 

The  Cape  May  site  will  cost  approximately  $175,000.  As  the 
exact  locations  of  some  of  the  coastal  stations  to  be  leased  have  not 
yet  been  determined,  it  is  not  possible  to  give  an  exact  estimate  of 
the  appropriation  which  will  be  required  to  cover  prices  for  these 
stations,  and  it  is  recommended  that  the  sum  of  1 150,000  be  in- 
cluded for  that  purpose,  making  a  total  required  for  the  purchase  or 
lease  of  land  $325,000. 

The  immediate  establishment  of  these  stations  is  considered  to  be 
of  vital  importance.  It  has  been  definitely  recommended  by  a 
special  board  of  Army  and  Navy  officers  appointed  to  study  the 
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subject.  I  therefore  urgently  recommend  that  the  Naval  Com- 
mittee of  the  Senate  reconsider  the  clause  of  the  appropriation  bill 
pertaining  to  ''Aviation"  and  insert  the  figures  $325,000  in  place  of 
$150,000,  for  purchase  or  lease  of  land;  and  to  correspondingly  in- 
crease the  total  sum  allowed  under  ''Aviation,"  whicn  would  then 
read  $11,325,000. 

Sincerely,  yours, 

JosEPHus  Daniels. 
Secretary  of  the  Navy. 
To  the  President  op  the  Senate, 
United  States  Senate,  Washington,  D*  0. 
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gilfbt's  pbeobdekts, 

[Voi.i,p.m] 

In  the  Nineteenth  Congress,  first  session,  May  19,  1826: 
The  Senate  instructed  its  conferees  to  a^ee  to  the  House  proposi- 
tion on  the  amendment  of  the  Senate  to  the  bill  making  appropria- 
tions for  carrying  into  effect  the  treaty  with  the  Creek  fidians.     (S. 
Jour.,  p.  372.) 

[Par.  28,  pp.  208, 3M.] 

In  the  Thirty-eighth  Congress,  second  session  (J.,  pp.  268-269, 
March  1,  1865): 

The  Senate  instructed  its  conferees  in  specific  terms.  (Cong.  Globe, 
pp.  1226-1228, 1267;  Cong.  Globe,  pp.  4246-4248. 

In  the  Forty-second  Congress,  third  session  (J.,  pp.  554-557,  Mar. 
3,1873): 

Motion  to  reccHnmit  with  instructions  held  not  to  be  in  order, 
(P.  294.) 

[Pw.85,pp.90S-80O.] 

Omeral  practice  in  the  Senate  is  against  instructions,  although 
within  the  matter  of  this  paragraph  two  instructions  to  conferees 
were  given  by  a  vote  of  the  Senate  m  each  case. 

.  [Vol.  I,  pp.  847, 84S,  par.  103.] 

Motion  to  recoinmit  with  instructions  held  not  to  be  in  order.  Bj 
a  vote  of  the  Senate  to  sustain  the  Chair  that  the  motion  to  recommit 
with  instructions  was  in  order,  the  yeas  were  11,  the  nays  47. 

HTflL  1,  pp.  860^  9SL\ 

106.  If  one  House  has  acted  on  a  report,  its  managers  thereby 
being  discharged,  tiie  other  House  may  not  recommit  tne  report  to 
its  managers. 

January  21,  1887.  In  the  House  of  Representatives  the  confer- 
ence report  on  the  interstate  commerce  bill  was  under  discussion. 
Mr.  Dunham,  of  lUinois,  moved  that  the  report  be  recommitted  to 
the  committee  of  conference.  Mr.  Hammond,  of  Georgia,  raised  a 
point  of  order  that  this  acrion  was  not  in  order.  Speaker  CarUsle 
ruled  as  follows:  ''At  the  last  session  of  Congress  a  committee  of 
cocierence  was  appointed  on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  known  as  the  interstate  commerce  bill.  That  committee, 
as  the  House  has  been  officially  notified,  has  reported  to  the  Senate, 
and  its  report  has  been  agreed  to  by  that  body.  After  that  action  of 
the  Senate,  the  report  of  the  committee  of  conference  was  made  to  this 
body,  and  it  is  now  before  the  House  for  consideration,  and  the  pre- 
vious question  has  been  ordered  upon  it.  In  the  first  place,  a  motion 
to  recommit  is  a  motion  to  recommit  to  the  entire  committee  of  confer- 
ence, as  a  matter  of  course,  and  not  merely  to  ^e  managers  on  the  part 
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of  the  House.  But  there  is,  in  f act,  no  committee  of  conference  on  this 
bill  now  in  existence.  The  whole  conunittee  having  reported  to  the 
Senate,  and  the  Senate  having  disposed  of  the  report,  the  committee  was 
dissolved,  so  far  as  the  Senate  is  concerned,  the  general  rule  being  that 
a  select  committee  is  dissolved  by  its  report.  Otherwise  a  select  com- 
mittee once  created  woidd  become  of  necessity  a  standing  committee, 
and  matters  coidd  be  constantly  referred  to  it,  notwithstanding  it  haa 
fully  reported  upon  the  particular  matter  which  it  was  originally  formed 
to  consider.  In  addition  to  that  the  Chair  is  not  aware  of  any 
parliamentary  law  or  practice  which  authorizes  the  recommitment 
of  a  conference  report.  The  consideration  of  conference  reports  is 
governed  by  different  rules,  in  many  respects,  from  all  other  legis- 
btive  proceedings  in  the  House.  Such  reports  can  not  be  laid  on 
the  table,  as  has  been  frequently  decided,  nor  can  they  be  amended, 
as  has  also  been  freauently  decided;  and  the  only  question  whicn 
can  be  taken  upon  mem  is  to  agree  to  them  as  an  entirety  or  to 
postpone  their  consideration,  for  the  obvious  reason  that  a  refusal 
to  agree  is  of  itself  substantiallv  equivalent  to  a  commitment  to 
anower  conference  committee,  the  old  one  being  dissolved  by  its 
report  to  the  two  Houses.  The  motion  to  recommit,  therefore,  the 
Oiair  thinks  is  out  of  order."  (See  Cong.  Record,  49th  Cong.,  2(1 
sess.,  pp.  880,  881;  H.  J.,  333,  334.) 

June  28,  1902.  In  the  House  of  Repreeentativee  the  conference 
report  on  the  District  of  Colxmibia  appropriation  biQ  was  under  con- 
sideration. Mr.  Pearre,  of  Marymd,  arose  to  a  pariiamentary 
inquiry  and  asked  if  the  report  might  be  reconmiittea  to  the  com- 
mittee of  conference.  Speaker  Henderson  repHed:  ''That  wiMdd  be 
in  this  case  impossible,  since  the  Senate  has  agreed  to  the  report 
and  their  conferees  are  thereby  discharged.  The  remedy  is  to  vote 
the  conference  report  up  or  down.  If  the  report  is  voted  down, 
consideration  of  the  amendments  will  be  in  order."  (See  Cong. 
]Record,  57th  Cong.,  1st  sess.,  p.  7699;  H.  J.,  pp.  866-871.) 

A  motion  to  a^ree  to  the  conference  report  first  in  order  before  en- 
tertaining a  motion  to  recommit. 

In  the  Sixty-third  Congress,  second  session,  Mardi  10,  1914: 

The  Vice  President  (Mr.  Marshall).  The  CSiair  is  of  the  opinion, 
of  course,  that  it  is  in  order  to  reconmiit  a  conference  report:  but  the 
Chair,  as  now  constituted,  is  of  the  opinion  that  the  original  motion 
to  agree  to  the  conference  report  is  first  in  order.  Tbis  does  not  pre- 
vent its  beinjs  sent  back  to  conference  if  the  original  motion  is  not 
adopted.     (CSng.  Record.,  pp.  4690-4592.) 

11.  A  motion  may  be  maae  to  instruct  the  conferees  on  items  in 
dispute,  after  the  conference  report  has  been  agreed  to.  (Pp.  121, 122, 
June  24, 1914.) 

The  Vice  I^esidbnt  (Mr.  Marshall).  Certain  items  in  disagree- 
ment between  the  two  Houses  have  been  agreed  to  by  the  conferees; 
certain  items,  six  of  them,  are  still  in  dispute.  As  to  the  items  that 
have  been  agreed  to,  there  is  not  any  question  that  the  unifonn  rulings 
of  the  occupants  of  this  chair  have  been  that  is  the  first  motion  that 
comes  up,  and  that  it  is  the  duty  of  the  Senate  either  to  concur  in  or 
to  refuse  to  concur  in  the  items  which  have  been  agreed  upon,  and 
that  must  be  as  a  whole.    If  the  Senate  refuses  to  concur  they  go  oacki 
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of  course,  for  reconsideration^  and  then  it  is  possible  for  instructions 
to  be  given  to  the  conferees  by  the  Senate.  After  the  question  of 
agreeing  to  the  conference  report  has  been  determined  by  the  Senate, 
then  the  motion  of  the  Senator  from  Montana  will  be  in  order,  to 
instruct  the  conferees  with  reference  to  the  items  that  are  yet  in  dis- 
pute between  them.     (Coi^.  Record,  p.  12009.) 

12.  A  motion  to  recommit  a  conference  report  with  instructions  not 
in  order.     (F^.  122, 123,  Oct.  5, 1914.) 

The  Vice  President  (Mr.  Marshall).  The  Chair,  upon  investiga- 
tion of  the  entire  course  of  procedure  in  the  Senate  of  the  United 
States,  has  discovered  that  the  Senate  has  done  about  everything 
with  reference  to  conference  reports.  It  has  reref erred  them  with 
instructions;  it  has  reref  erred  them  without  instructions;  it  has  laid 
them  on  the  table;  it  has  indefinitely  postponed  the  consideration  of 
such  reports.  Precedents  could  be  foimd,  the  Chair  thinks,  for  ruling 
upon  either  side  of  the  question.  The  Chair,  however,  beUeves  the 
Senate  of  the  United  States  voted  for  a  full  and  free  conference  upon 
the  question  of  this  bill.  To  send  it  back  to  the  committee  with  in- 
structions would  not  be  a  full  and  iree  conference.  The  Chair  thinks 
that  to  send  it  back  to  the  committee  with  such  instructions  would  be 
simply  to  serve  notice  upon  the  House  of  Representatives  and  upon 
the  conferees  that  the  bill  must  be  in  certain  particulars  as  the  Senate 
of  the  United  States  has  determined  it  shoula  be  or  that  there  should 
be  no  bill. 

0  0  0  0  0  0  0 

The  Chair  desires  to  state  that  he  does  not  beUeve  that  when  the 
Senate  has  voted  for  a  full  and  free  conference  it  can  retiun  the  bill 
to  the  conferees  with  instructions  as  to  what  they  shall  do  touching 
an  agreement  between  the  two  Houses. 

0  0  0  0  0  0  0 

By  concurring  in  the  conference  report,  if  the  Senate  desires  to 
concur  in  it,  and  if  not,  by  rejecting  the  conference  report,  where- 
upon the  matter  (after  the  long  discussion)  will  go  back  to  carry  a 
full  and  free  conference  and  the  conferees  will  know  the  objections 
the  Senate  of  the  United  States  has  to  the  conference  report.  (Cong. 
Record,  p.  16167.) 

[P.  123,  Oct.  6, 1914.1 

Mr.  Reed.  I  make  the  motion  now  that  the  conference  report  be 
recommitted. 

The  ViOE  President  (Mr.  Marshall),  The  motion  is  before  the 
Senate. 

After  some  discussion. 

The  ViOE  President  (Mr.  Marshall).  The  i>ending  question  was, 
6t  course,  and  has  been  for  days,  on  agreeing  to  the  conference 
report.  The  Senator  from  Missoim  now  moves  to  recommit  tJie 
bin  to  the  conferees.  The  Chair,  in  the  course  of  a  week,  has  ex- 
amined most  of  the  decisions  of  the  Senate  of  the  United  States  upon 
the  question.  I^ere  have  been  some  rulhigs  against  the  recommittal 
of  a  conference  report,  but  the  great  majority  of  the  ruling  are  to 
the  effect  that  if  tne  Senate  chooses  so  to  do  it  can  recommit  a  con- 
ference report.  The  Chair  holds  the  motion  to  recommit  without 
instructions  to  be  in  order.     (P.  123;  Cong.  Record,  p.  16168.) 
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ADDRESS  BY  HON.  W.  G.  McADOO, 

SECRBTABY  OP  THE  TREASURY 

DBUTERED  IN  CHICAGO,  ILL.,  MAT  17, 1917,  AT  A  MEETING  OF  BANKERS 
AND  BUSINESS  MEN  OF  THE  SEVENTH  FEDERAL  RESERVE  DISTRICT. 


Gentlemen:  It  is  difficult  to  make  the  people  of  the  United  States 
•realize  that  their  country  is  now  actively  involved  in  the  most  terrible 
and  colossal  war  of  all  time.  One  of  the  serious  defects  of  democracy 
is  the  fact  that  the  people  can  be  fully  aroused  only  after  some  great 
•disaster,  and  then  frequently  too  slowly,  to  grave  dangers — dangers 
that  menace  their  very  liberty  and  national  integrity. 

AMERIGA'S   DEFENSIVE   ISOLATION   HAS   DISAPPEARED. 

Some  wit,  or  maybe  philosopher,  has  said  that  the  best  friends  of 
the  American  people  were  the  Atlantic  and  Pacific  Oceans.  This  is 
no  longer  true.  Modem  science  and  invention  have  nullified  space. 
Already  submarines  have  repeatedly  crossed  the  Atlantic  Ocean. 
Not  only  have  German  submarines  visited  our  own  shores,  one  of 
them  having  actually  sunk  merchant  ships  off  the  New  England 
<^oast  last  simuner,  but  the  aeroplane  has  been  developed  to  such  an 
extent  that  it  is  only  aquestion  of  military  requirement  when  they  will 
cross  the  Atlantic.  Wireless  telegraphy  has  also  enormously  facili- 
tated, as  well  as  increased  the  dangers  of  modern  warfare  by  making 
military  operations  on  land  and  sea  far  more  flexible  and  formidable. 
The  Pacific  Ocean  has  not  been  mastered  to  the  same  extent  as  Ihe 
Atlantic,  but  it  is  only  a  question  of  time,  and  a  very  short  time,  when 
it  could  be  equally  conquered  by  a  resourceful  and  well-equipped 
foe.  With  Guam  and  tne  Hawaiian  Islands  in  possession  of  an 
enemy,  submarine  and  aeroplane  operations  in  the  Pacific  might 
become  as  easy  as  in  the  Atlantic. 

I  cite  these  facts  merely  to  show  that  America's  splendid  defensive 
isolation  upon  which  we  have  relied  for  a  century  has  been  destroyed. 
We  are  face  to  face  with  the  same  unfortunate  proximity  to  a  for- 
midable military  power  as  that  in  which  the  European  nations  have 
found  themselves  for  half  a  century.  The  only  difference  is  that  we 
have  a  body  of  water  between  us  and  that  formidable  military 
power,  and  this  of  itself  will  always  make  hostile  attack  upon  us 
more  difficult,  but  we  shotdd  remember  that  the  Atlantic  has  been 
reduced  from  a  3,000-mile  stretch  of  ocean  to  a  comparatively 
narrow  river  by  the  force  of  modem  science  and  invention. 

THE   BfENAGE   OP   AUTOCRACY. 

We  have  also  to  support  and  maintain  by  force  of  arms  whenever 
challenged  the  Monroe  Doctrine,  which  has  kept  the  Western  Homi- 
sphiMrefree  from  European  exploitation  and  attack  for  more  than  a 
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century.  The  maintenance  of  this  doctrine  is  essential  not  alone 
to  the  security  of  the  United  States,  but  to  all  of  the  Republics  of 
the  Western  Hemisphere.  The  gravest  danger  to  the  peace  and 
security  of  the  world  is  autocratic  military  government,  especially 
autocratic  government  dominated  by  ruthless  and  limitless  ambi- 
tion and  organized  in  a  higher  degree  than  ever  before  known  in 
the  world's  history. 

Never  since  the  days  of  Alexander  the  Great  has  there  been  such 
an  audacious  and  colossal  project  for  world  conquest  and  domination 
as  that  in  which  the  German  Kaiser  is  now  enj^aged.  Not  alone 
does  he  seek  to  impose  his  will  upon  the  whole  of  Em-ope,  but  once 
that  ambition  is  realized  to  lay  tne  heavy  hand  of  tribute  upon  the 
rich  possessions  of  the  people  of  the  United  States,  as  well  as  those 
of  Central  and  South  -Ajnerica.  In  the  furtherance  of  these  objects 
the  German  Government  has  attempted  to  incite  Mexico  to  war 
upon  us  and  even  to  bring  about  a  conflict  between  us  and  our 
fnendly  neighbor  of  the  Pacific,  Japan.  We  can  not  shut  our  eyes 
to  these  sinister  designs  of  the  Kaiser.  We  must  awake  to  a  reali- 
zation of  the  situation  and  make  every  requisite  preparation  and 
sacrifice  to  protect  ourselves  against  the  evil  possibilities  of  the 
future. 

Why  are  we  at  war  with  Germanv  ?  For  the  reasons  just  stated, 
as  well  as  for  the  further  reason  that  without  shadow  of  right  or 
justification  in  international  law  she  has.  for  the  past  two  years, 
flagrantly  disrej^arded  our  rights,  has  killed  our  aefenseless  men, 
women,  and  children,  who  were  engaged  in  lawful  pursuits  upon  the 
high  seas,  has  simk  our  ships  in  the  face  of  repeated  warnings,  and 
put  at  defiance  the  laws  of  civiUzation  and  humanity.  This  war  has 
been  thrust  upon  us  in  spite  of  every  effort  made  by  our  great  Presi- 
dent through  two  years  of  extraordinary  patience  and  forbearance 
to  keep  the  Nation  out  of  it.  It  is  not  atone  because  of  the  violation 
of  our  rights  upon  the  high  seas  and  the  ruthless  murder  of  defense- 
less American  citizens,  but  it  is  because  Germany  threatens  liberty 
and  self-government  throughout  the  world  that  the  great  American 
RepubUc  has  been  compefled  to  enter  this  war. 

LIBEBTT  THE   QUABANTBE  OP  PEACE. 

The  safety  and  peace  of  the  world  in  the  future  depend  upon  the 
establishment  of  self-government  among  all  responsible  peomes.  It 
is  only  through  democratic  governments  that  the  peace  of  the  world 
can  be  preserved,  because  when  a  people  have  a  determining  voice 
in  government  time  is  taken  for  dehDeration  upon  crucial  issues, 
and  the  arbitrary  will  of  no  despot  can  then  drive  nations  into  war. 
Suppose  that  Germany  and  Russia  and  Austria  had  been  self- 
governed  people  when  the  present  controversy  arose  Do  you  believe 
that  there  would  have  been  war  ?    Absolutely  no ! 

The  deliberative  bodies  of  those  coimtries  if  they  had  been  self- 
governing  would  have  forced  the  issues  to  arbitration,  or  would  have 
settled  them  peacefully  through  negotiation.  Self-governing  peoples 
are  the  surest  guarantors  of  the  peace  of  the  world  because  peoples 
as  a  rule  are  pacific  and  the  provocation  must  be  extreme  before  tney 
will  fight;  because  democracies  are  never  highly  organized  for  military 
purposes,  and  therefore  have  not  the  same  temptation  to  war  except 
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upon  extreme  provocation.  Perhaps  it  is  abo  because  all  democracies 
are  ineflScient  in  a  military  sense,  and  where  all  are  thus  equally 
ineflBcient,  they  do  not  present  the  same  danger  to  each  other.  There- 
fore, if  military  autocracies  can  be  destroyed,  the  greatest  menace  to 
the  world's  peace  and  security  will  be  removed.  If  self-government 
can  be  substituted  for  military  autocracies  liberty  can  be  made 
supreme  throughout  the  worla,  and  the  inestimable  blessings  of 
democracy  and  security  will  be  conferred  upon  the  human  race. 
Already,  as  a  result  of  tne  war,  one  great  military  autocracy  has  been 
destroyed — Russia — and  upon  its  ruins  there  has  been  reared  the 
benevolent  structure  of  aemocratic  government  and  democratic 
institutions.  Germany  is  the  sole  remaining  formidable  type  of 
military  autocracy.  She  must  be  defeated  in  order  that  Uberty  and 
peace  may  no  longer  be  imperiled.  This  is  what  America  is  fighting 
for,  universal  liberty.  She  has  no  selfish  end  to  serve;  she  has  no 
hostihty  to  the  German  people.  Her  battle  is  with  the  cancerous 
system  which  is  eating  the  very  vitals  of  the  German  people — the 
HohenzoUem  autocracy. 

If ,  as  a  result  of  this  war,  Germany  shall  become  self-governed,  the 
greatest  achievement  for  the  future  peace  of  the  world  will  have  been 
recorded.  But  if  the  German  military  autocracy  should  succeed  and 
dominate  all  Europe,  then  the  issue  will  be  reduced  to  a  war  between 
Germany,  the  supreme  military  autocrat  on  the  one  hand,  and  the 
great  Republic  of  North  America,  the  champion  of- liberty,  on  the 
other.  No  one  can  doubt  the  outcome  of  that  conflict  if  the  American 
people  awake  to  the  gravity  of  the  situation,  organize  the  mighty 
resources  of  the  Nation  and  equip  themselves  to  conquer  in  a  supreme 
struggle  for  human  rights  and  liberty.  We  have  no  selfish  end  to 
gain;  we  seek  no  territory,  no  indemnities,  no  advantage  in  this  war. 
We  seek  peace  and  Uberty  for  the  peoples  of  the  world.  We  seek 
that  and  nothing  more. 

THE   LIBERTY  LOAN. 

In  order  to  carry  on  the  war,  the  first  necessity  is  money.  That  is 
the  reason  we  have  issued  this  great  Liberty  Loan;  that  is  the  reason 
we  call  it  the  Liberty  Loan,  because  the  money  derived  from  it  will  be 
dedicated  to  the  cause  of  human  liberty  throughout  the  world.  This 
is  a  noble  and  inspiring  ideal,  the  only  ideal  for  which  the  American 
people  are  willing  to  engage  in  war  and  the  only  ideal  which  can 
quicken  them  to  dedicate  their  lives  and  their  fortimes  with  the  same 
splendid  patriotism  that  animated  our  forefathers  when  they  gained 
for  us  the  imperishable  blessings  of  Uberty.  If  we  are  wise  we  will 
not  permit  the  issue  to  be  narrowed  to  a  final  decisive  conflict  between 
Germany,  as  the  master  of  Europe,  and  the  United  States,  as  the 
champion  of  Uberty  in  the  Western  Hemisphere.  We  will  wage  war 
vigorously  in  conjunction  with  France,  Great  Britain,  Italy,  and 
Russia  in  order  that  this  terrible  war  may  be  terminated  quickly  and 
successfully,  that  further  sacrifice  of  human  life  may  be  prevented 
and  that  as  few  Americans  as  possible  may  have  to  be  sent  to  the 
trenches  and  the  bloody  battle  nelds  of  Europe. 

It  is  for  these  '^easons  that  the  Congress  has  wisely  provided  for  an 
extension  of  credit  by  the  Government  of  the  United  States  to  the 
aUied  Governments  oi  Europe  making  common  cause  with  us  in  the 
war  against  Germany.    The  Congress  has  given  authority  to  the 
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Secretary  of  the  Treasury  to  issue  $5,000,000,000  of  3*  per  cent  tax 
exempt  Donds.  Two  billion  dollars  of  these  bonds  will  be  sdd  and 
the  proceeds  applied  to  the  creation  and  equipment  of  an  American 
army  and  for  tne  general  purposes  of  the  war,  and  $3,000,000,000  will 
be  loaned  to  our  mends  and  allies  in  Europe  who  are  helping  us  to 
fight  the  miUtary  autocracy  of  Germany. 

For  all  loans  made  to  the  European  powers,  their  bonds  or  obli- 
gations will  be  taken,  bearing  the  same  rate  of  interest  and  having 
the  same  maturities  as  the  bonds  of  the  United  States,  so  that  as  our 
bonds  become  due  the  bonds  of  the  European  powers  will  become 
due,  and  as  they  pay  their  debts  to  us  the  debts  of  the  Government 
of  the  United  States  to  its  own  people  will  be  paid  and  discharged. 
We  do  not  wish  to  profit  by  any  assistance  we  render  to  the  European 
Governments  who  are  fighting  with  us  in  this  war.  We  wish  to  give 
them  the  benefit  of  our  credit  on  the  same  terms  as  those  obtained 
by  the  United  States. 

This  great  Liberty  Loan  is  the  first  effective  step  we  can  take  in  this 
war.  rrompt  financial  assistance  to  the  allied  Governments  through 
which  they  may  be  able  to  acquire  quickly  the  necessary  supphes 
and  munitions  of  war  in  this  coimtry  may  enable  them  to  gain  a 
decisive  victory  before  American  soldiers  may  have  to  be  sent  to 
Europe.  This  Liberty  Loan  will  put  the  Government  in  position  to 
extend  this  financial  aid.  Every  man  and  woman  who  buys  a  Liberty 
bond  will  contribute  in  the  most  immediate  and  directly  helpful  way 
to  bring  this  horrible  war  to  a  quick  conclusion  and  the  qmcker  the 
war  is  ended  the  greater  will  be  the  saving  in  human  life  and  the  less 
wiU  be  the  human  suffering  which  not  alone  the  armies  of  Europe  but 
the  civilian  populations  of  all  the  countries  must  endure. 

FLOTATION  OF  LOAN   WU-L   NOT  DISTURB   BUSINESS. 

The  financing  of  these  bonds  will  not  cause  business  disturbance. 
Their  proceeds  will  be  employed  in  the  United  States  for  the  purchase 
of  necessary  suppUes  and  material,  and  for  that  reason  the  transaction 
will  resolve  itseu  largely  into  a  shifting  of  credits.  The  money  will 
not  be  taken  out  of  the  country  nor  withdrawn  from  the  avenues  of 
business;  on  the  contrary  it  will  be  kept  in  the  country  and  circulated 
and  recirculated  in  the  channels  ot  business,  with  corresponding 
stimulation  and  profit  to  business  and  productive  enterprise. 

In  order  to  prevent  any  possibiUty  of  disturbance,  tne  Treasury 
Department  has  announced  that  the  bonds  may  be  paid  for  in  easy 
instaUments,  and  a  plan  has  been  devised  for  the  redeposit  in  the 
banks  of  a  large  part  of  the  proceeds,  so  that  the  operation  will,  as 
already  stated,  be  more  largely  a  snifting  of  Credits  than  actual 
transfers  of  money.  Pending  the  deUvery  of  the  bonds  about  July 
1,  the  Treasury  is  issuing  short-time  certificates  of  indebtedness 
which  can  be  purchased  by  banks  and  their  customers  in  antidpation 
of  bond  allotments,  and  oy  this  means  the  process  of  payment  of 
the  bonds  is  being  greatly  eased  and  f  aciUtated. 

I  earnestly  urge  aU  hsLuka  and  intending  purchasers  of  Liberty 
bonds  to  buy  these  certificates  of  indebtedness.  They  enable  the 
holders  to  get  interest  on  their  funds  while  waiting  for  the  deUvery 
of  the  bon£,  and  at  the  same  time^ve  them  a  chance  of  rendering 
effective  and  essential  aid  to  their  (^vernment. 
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NEGESSABT   TAXATION. 

We  should  not,  however,  finance  a  great  war  solely  bv  bond  issues. 
Thero  is  not  an  iinUmited  investment  market,  and  if  there  was  it 
would  be  extremely  dangerous  and  imsoimd  to  finance  a  war  wholly 
with  bonds.  A  period  m  dangerous  inflation  would  set  in  and  the 
after  consequences  would  be  disastrous  to  business.  While  a  certain 
amoimt  of  wholesome  inflation,  or  perhaps  it  would  be  better  to  say 
expansion,  is  essential — and  that  will  mevitably  result  from  the 
amount  of  bonds  the  Grovemment  must  in  any  event  issue — never- 
theless inflationary  dangers  must  be  counteracted  by  a  reasonable 
amount  of  wholesome  taxation.  We  must  in  fairness  to  the  present 
and  future  generations  impose  taxes  in  payment  of  a  part  of  the 
expenses  of  this  war. 

Wars  involve  sacrifice  not  alone  of  life  but  as  well  of  property.  We 
are  sending  our  soldiers  to  the  field  and  expecting  them  to  make  the 
supremest  sacrifice  that  a  patriot  can  make  for  his  coimtry.  We 
offer  him  no  protection  for  nis  life  except  the  arms  and  ammunition 
with  which  we  dupply  him  in  order  that  he  may  sell  his  life  to  the 
enemy  as  dearly  as  possible. 

We  must  not  be  less  hesitant  to  require  the  sacrifices  of  property 
that  are  needed  to  make  our  soldiers  effective  upon  the  battle  field. 
We  must  do  it  not  only  for  this  reason,  but  for  the  further  reason  that 
sound  economy  and  prudence  require  that  a  lai^e  part  of  this  war 
should  be  financed  through  taxation.  I  earnestly  nope  that  before 
the  revenue  bill  now  in  the  Congress  receives  the  President's  approval 
an  equitable  adjustment  and  distribution  of  the  taxes  may  be  loimd. 

This  is,  of  course,  difficult  because  the  differences  of  opinion  are 
BO  great  and  varied.  Every  responsible  person  at  Wasriiiigton  is 
impreesed  with  the  recessity  for  wisely  distributed  taxation  and  is 
maldne  a  patriotic  effort  to  secure  it.  The  full  Committee  on  Ways 
and  S^ns  of  the  House,  including  Republicans  and  Democrats, 
have  worked  singlemindedly  and  dfligently  to  produce  a  satisfactory 
measure,  but,  as  in  all  revenue  bills,  there  are  differences  of  opinion 
which  can  only  be  reconciled  after  the  measure  has  gone  through  the 
crucible  of  debate  in  both  Houses  and  agreed  upon  in  final  conference. 
We  were  never  so  able  to  bear  the  taxation  proposed  by  the  pending 
bill,  namely,  $1,800,000,000,  as  we  are  row.  It  is  absolutely  neces- 
sary in  orcfer  to  finance  the  war  that  this  much  revenue  be  provided. 
We  may  differ  about  the  objects  of  taxation,  but  we  must  not  differ 
about  the  amount.  The  country  economicaUy  was  never  more 
strong.  The  financial  situation  was  never  more  secure,  the  gold 
supply  was  never  so  great,  and  business,  on  the  whole,  was  never  so 
prosperous.  The  patriotism  and  resources  of  the  coimtry  are  great 
enoi^h  to  sustain  the  burden  of  necessary  taxation. 

THE   rUTUBE   OF   BUSINESS. 

This  brinp  me  to  the  point  of  a  certain  amount  of  apprehension, 
amounting  in  isolated  instances  to  hysteria,  about  the  future  of  busi- 
n«B.  Inevitablv  upon  the  happening  of  such  a  momentous  event  as 
a  war  like  this  there  is  a  brief  period  of  hesitation  and  imcertainty. 
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There  is  natural  anxiety  about  the  future,  but  this  rapidly  disap- 
pears with  the  restoration  of  the  equilibrium  and  when  men  Degin  to 
fet  the  true  significance  of  the  situation.  There  is  no  reason  why 
usiness  shoidd  not  proceed  upon  its  normal  course.  There  is,  in 
fact,  every  reason  why  business  should  proceed  upon  a  larger  basis 
of  prosperity  than  it  has  ever  known  before.  This  war  of  itself  will 
compel  the  production  and  consimiption  of  a  greater  amount  of 
supphes  than  this  country  has  ever  oefore  produced.  I  speak  not 
alone  of  food  products,  but  of  manufactures  and  industry  in  general. 
If  the  war  continues  another  year,  the  alUed  Governments  will 
probably  expend  in  the  markets  of  the  United  States  at  least 
15,000,000,000  for  supphes  and  materials.  This  alone  would  compel 
prosperity  even  if  we  were  reluctant  to  take  it.     In  addition  to  foreign 

Eurcnases,  our  own  Government  must  expend  from  two  to  four 
ilUons  of  dollars  in  materials  and  supphes  for  trainins^  a  large  army 
and  for  carrying  on  the  operations  of  the  Army  and  Navy  and  the 
civil  estabhsnments  of  the  Government. 

It  is  hkely  that  a  total  of  $9,000,000,000  will  have  to  be  expended 
by  the  alhed  Governments  and  the  Government  of  the  United  States 
in  our  own  markets  within  the  next  12  months.  How  can  business 
be  hurt  by  these  expenditures  ?  Business  prosperity  always  depends 
upon  demand.  We  lose  prosperity  when  tnere  isn't  enough  demand 
to  absorb  the  products  oi  our  soil  and  our  factories  at  remimerative 
prices,  or  when  the  demand  is  so  small  that  industry  is  only  partially 
occupied.  We  gain  prosperity  when  the  demand  is  in  excess  of  the 
supply  and  when  every  productive  enterprise  is  pushed  to  the  utmost 
to  meet  the  demand.  At  such  times  pnces  are  high,  the  rewards  oi 
industry  are  great,  and  there  is  a  general  stimulation  in  all  Unas  of 
activity.  We  are  now  imdei^oing  m  some  parts  of  the  country  this 
brief  period  of  hesitation  and  imcertainty,  but  if  you  will  only  look 
the  facts  in  the  face  with  even  short  vision,  you  must  see  that  there  is 
no  reason  for  hesitation;  on  the  contrary,  that  there  is  every  reason 
to  go  forward  with  confidence.  The  first  duty  of  patriotism  is  not  to 
halt  but  to  proceed  with  new  vigor  to  produce  everything  that  can 
be  produced  on  the  farms,  in  the  mines,  and  in  the  factories  of  the 
country. 

We  must  keep  production  in  every  fine  at  the  highest  point  in 
order  to  meet  tne  essential  demands  of  our  own  people  and  of  the 
aUied  Governments  of  Europe.  We  must  omit  nothing  in  the  way 
of  productive  enterprise  which  will  contribute  to  the  successful  con- 
duct of  this  war.  My  only  fear  is  that  we  will  have  too  much  pros- 
perity and  that  the  price  level  of  everything  may  be  lifted  instead  of 
lowered.  This  is  one  of  the  important  problems  of  the  day.  Per- 
haps it  can  only  be  dealt  with  througn  reasonable  governmental 
control  and  regulation.  But  whether  we  have  such  regulation  or 
not  one  thing  is  certain,  and  that  is  that  the  soundness  of  our 
prosperity  can  only  be  conserved  by  the  apphcation  of  a  reasonable 
amount  of  wholesome  taxation.  Why  do  I  say  that  ?  Because  we 
can  not  afford  to  take  the  risks  of  the  unrestrained  inflation  that  will 
come  from  bond  issues  alone.  Reasonable  taxation  is  perhaps  the 
most  certain  corrective  we  can  apply.  This  is  an  economic  qutotion 
of  great  importance. 
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SAVING  AND   ECONOMY. 

Aside  from  the  justice  and  wisdom  of  financing  a  large  part  of  the 
war  by  taxation,  it  is  necessary  that  the  people  of  the  country  shall 

Prevent  waste  and  extravagance  during  the  period  of  the  war. 
P^isely  devised  and  equitably  distributed  taxation  is  most  helpful  in 
effectmg  this  kind  of  saving  and  economy.  I  do  not  beUeve  in  the 
kind  of  economy  which  prevents  people  from  supplying  their  normal 
needS;  and  the  hysteria  about  economy  in  some  parts  of  the  coimtry 
has  been  carried  to  unfortimate  lengths. 

What  we  mean  by  economy  is  that  everyone  shall  make  it  a  point 
to  prevent  waste  and  extravagance  and  tnat  luxuries  shall  be  given 
up  during  the  period  of  the  war.  There  is  no  reason  why  the  normal 
needs  of  the  people  should  not  be  satisfied  just  as  much  as  heretofore, 
but  there  is  every  need  for  the  stoppage  of  waste  and  the  prevention 
of  extravagance. 

It  shouM  be  remembered  that  very  soon  the  Grovemment  may 
call  into  the  field  for  miUtary  training  a  million  men.  While  in 
the  Army  these  men  will  be  withdrawn  from  productive  enterprise 
and  aU  that  they  need  and  reouire  will  be  a  new  demand  upon  the 
general  store  of  the  coimtry.  The  general  store  is  going  to  be  over- 
taxed by  the  demands  of  our  own  Government  and  people,  and  by 
the  demands  of  the  alUed  Govenmients  of  Europe. 

If,  therefore,  we  in  the  United  States  fail  to  prevent  waste  and 
extravagance,  we  shall  not  have  the  essential  suppUes  to  meet  the 
situation.  Have  you  ever  reflected  what  it  means  if  every  man 
and  woman  in  the  country  should  save  during  the  next  year  what 
is  ordinarily  wasted  by  eacn  in  the  way  of  food  and  general  suppUes  ? 
If  100,000,000  people  reduce  their  demand  upon  the  general  supply 
of  food  and  materials  through  the  stoppage  of  waste  and  extrava- 

fance  it  would  release  an  enormous  amount  which  in  turn  could 
e  used  for  the  purpose  of  supporting  and  maintaining  1,000,000 
soldiers  in  the  field. 

The  whole  effort  should  be  to  relieve  the  general  store  of  the 
coimtry  from  the  unnecessary  demands  imposed  upon  it  by  the 
waste  and  extravagance  of  the  American  people.  This  will  liave  a 
wholesome  effect  in  every  direction.  The  amount  saved  in  a  year 
by  the  practice  of  intelligent  economy — ^not  foolish  or  unnecessary 
denial — ^would  be  sufficient  to  pay  the  cost  of  this  war  for  a  year. 
Moreover,  it  wiU  have  a  helpful  influence  in  keeping  down  the  prices 
of  food  and  preventing  the  hardship^  which  are  imposed  upon  all 
the  people  wnenever  uie  general  price  level  of  the  necessaries  of 
life  is  raised. 

While  we  must  keep  production  stimulated  to  the  highest  point, 
the  Government  must  always  have  in  mind,  along  with  the  eqmtable 
distribution  of  taxation,  tne  purchase  of  supplies  and  materials  at 

§  rices  that  will  give  reasonable  profits.     It  is  not  fair  to  ask  pro- 
ucers  to  sell  to  the  Government  at  cost,  but  it  is  fair  to  ask  them 
to  sell  to  the  Government  at  a  reasonable  profit* 


Digitized  by  VjOOQIC 


10  FINA:NrCtNG  tHl:  ^aI. 

.SUBSCRIBE   IN   THE    CAUSE   OF   LIBERTY. 

The  total  amount  of  the  Liberty  Loan  authorized  by  the  Congress  is 
$5,000,000,000.  Of  this  only  $2,000,000,000  is  now  being  offered  to 
public  subscription.  The  wealth  of  the  United  States  is  so  great, 
the  investing  power  of  its  people  is  so  large,  that  the  entire  $5,000,- 
000,000  could  be  absorbea  without  the  sUghtest  inconvenience  or 
disturbance.  The  annual  increase  of  wealth  in  the  United  States  is 
said  to  be  $50,000,000,000,  so  that  if  the  entire  $5,000,000,000  was 
subscribed,  it  would  represent  only  10  per  cent  of  the  annual  incre- 
ment of  wealth.  The  $2,000,000,000  of  bonds  now  offered  should  be 
eagerly  subscribed  bv  the  patriotic  people  of  America  not  only  be- 
cause it  is  their  first  auty  to  help  their  Grovemment,  but  because  it  is 
the  safest  investment  on  earth.  As  the  Grovemment  is  willing  to 
pay  Si  per  cent  interest  on  the  loan,  exempt  from  all  Federal,  State, 
and  local  taxation,  except,  of  course,  inheritance  taxes — and  no 
bonds  are  exempt  from  inheritance  taxes — what  better  investment 
for  income  and  security  can  be  found  ?  There  is  no  government  on 
earth  whose  credit  is  so  high;  there  is  no  government  on  earth  whose 
obUgations  are  so  impregnably  protected.  And  then  to  subscribe  to 
one  of  these  bonds,  even  though  it  be  of  the  smallest  denomination, 
$50,  is  to  enlist  in  that  great  army  of  free  men  and  women  of  the 
United  States  who  will  have  dedicated  themselves  to  the  cause  of 
liberty  throughout  the  world,  and  who,  if  they  can  not  expend  their 
blood  for  their  country,  can  render,  nevertheless,  another  kind  of 
effective  service  to  their  coimtry. 

Every  dollar  subscribed  to  this  Liberty  Loan  is  a  blow  struck  for 
liberty  throughout  the  world,  a  blow  struck  for  democracv  and  self- 
government  throughout  the  world,  a  blow  struck  for  that  nappy  dav 
when  the  self-governed  peoples  of  all  the  nations  of  the  earth  wiU 
rise  up  and  proclaim  the  United  States  the  greatest  apostle  of  liberty, 
the  noble  champion  who  has  brought  to  them  the  assurance  of  that 
stable  and  just  peace  which  has  been  the  dream  of  all  the  ages. 

It  is,  as  our  noble  President  said  in  his  immortal  address  to  the 
Congress,  a  terrible  thing  to  lead  this  peaceful  Nation  into  war.  War 
is  a  terrible  thing  no  matter  how  noble  its  object  may  be,  but  through- 
out the  history  of  the  human  race,  many  of  the  greatest  and  most 
glorious  things  have  been  achieved  for  civilization  only  by  the  sacri- 
fice of  human  life  in  the. fiery  crucible  of  battle. 

What  we  are  fighting  for  is  the  oiJy  thing  a  great  nation  of  free  men 
would  be  justified  in  fighting  for.  We  are  m  tnis  war  because  the  call 
of  humanity  compels  it.  Ine  German  Kaiser  has  challenged  civiliza- 
tion. His  military  autocracy  stands  to-day  as  the  antagonist  of  the 
principle  of  humanity  and  self-government  everywhere.  The  suc- 
cess of  that  principle  would  mean  the  universal  enslavement  of  the 
human  race.  In  order  to  gain  his  ends,  the  Kaiser  has  violated 
treaties.  He  has  not  hesitated  to  disregard  the  elemental  laws  of 
civihzation  and  the  primal  rights  of  humanity.  He  has  struck  a 
mortal  blow  to  the  security  of  society,  if  by  victory  he  sustains  the 
doctrine  that  no  treaty  obligations  are  sacred  when  they  interfere 
with  what  a  nation  conceives  to  be  national  necessity.  When  he 
violated  the  neutrality  of  Belgium  and  tore  up  the  Belgian  treaty  as 
"a  scrap  of  paper"  ne  announced  a  doctrine  which,  if  sustained, 
makes  impossible  the  security  of  the  civilized  worla,  because  the 
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maintenance  of  friendly  relations  and  intercourse  between  modem 
nations  is  based  absolutely  upon  the  inviolability  of  treaty  obliga- 
tions. 

A  few  days  ago  a  patriotic  citizen  walked  into  my  office  in  Washing- 
ton and  asked  me  for  a  pad  and  a  pencil.  I  handed  him  by  accident 
a  torn  niece  of  paper — m  fact,  *'  a  scrap  of  paper."  He  immediately 
wrote  tne  following: 

I  hereby  subscribe  for  $5,000,000  of  Liberty  Loan  bonds  and  agree  to  pay  for  them 
whenever  called  upon  by  the  Secretary  of  the  Treasury  to  do  so. 

It  was  a  thrilUng  incident  to  me,  because  there  was  the  answer  to 
the  German  Kaisers  defiance  of  the  sacred  obligations  of  a  treaty. 

There  was  the  answer  of  the  American  people,  phrased  in  simple 
language  by  an  American  citizen,  to  the  declaration  that  sacred 
treaties  are  mere  *'  scraps  of  paper."  He  answered  it  for  the  American 
people  with  another  ** scrap  of  paper" — a  *' scrap  of  paper"  upon 
which  was  expressed  the  American  spirit  in  this  war — that  with 
''scraps  of  paper"  representing  the  billions  of  resources  of  the  Ameri- 
can people,  the  principles  of  Uberty  throughout  the  world  will  be 
vindicated  and  established  for  all  time. 
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In  the  Senate  op  the  United  States, 

May  «5, 1917. 
Resolved^  That  the  manuscript  submitted  by  the  Senator  from 
Oregon  (Mr.  Chamberlain),  on  May  22, 1917,  entitled  "  Opinion  of 
the  United  States  Supreme  Court  in  the  Oregon  &  California  Sail- 
road  Co.  case,  and  public  act  86^  Sixty-fourth  Congress,  relating  to 
lands  granted  the  Oregon  &  Cahf  omia  Kailroad  Co.,''  be  printed  as 
a  Senate  document. 
Attest: 

James  M.  Bakeh,  Secretary. 
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OPINIOK  OF  THE  SUPBEME  COUBT  OF  THE  UNITED  STATES  TM 
THE  CASE  OF  OBEGON  A  CALIFOBNIA  BAILBOAD  CO.  ET  AL. 
▼.  UNITED  STATES. 

No.  492.— October  Term,  1916. 


Oregon  &  California  Kailroad  Co.  et  al.  v.  The  United  States 

OF  America. 

On  certificate  from  and  certiorari  to  the  United  States  Circuit  Court 
of  Appeals  for  the  ninth  circuit. 


[April  23, 1917.] 

Mr.  Justice  McKenna  delivered  the  opinion  of  the  court. 

This  is  the  second  appearance  of  the  case  in  this  court.  It  is  on 
certificate  from  and  certiorari  to  the  Circuit  Court  of  Appeals  for 
the  ninth  circuit,  to  which  court  it  was  taken  by  appeal  to  review 
a  decree  of  the  district  court  for  the  district  of  Oregon  entered  in 
fulfillment  of  the  mandate  of  this  court. 

The  decree  of  the  district  court  was  reversed  and  the  present  con- 
troversy is  as  to  what  our  mandate  required.  As  expressing  their 
different  views  of  it  the  Government  and  the  railroad  company — 
we  shall  so  refer  to  the  defendants,  except  where  a  distinction  is 
necessarv — submitted  forms  of  decrees  to  the  district  court.  The 
court  aaopted  the  decree  submitted  by  the  Government,  and  that 
action  is  assigned  as  error. 

The  case  as  made  in  this  court  on  its  first  appearance  is  reported 
in  238  U.  S.  393-438,  and  contains  all  of  the  elements  for  the  de- 
cision of  the  questions  now  presented.  Before  detailing  those  ele- 
ments we  may  say  preliminarily  that  the  difference  between  the 
decree  entered  and  that  proposed  by  the  railroad  company  was  in 
the  extent  of  the  restraint  upon  the  company  in  the  dispositicm  of 
lands  granted  in  aid  of  the  construction  of  certain  railroads  and 
telegraph  lines.  The  acts  making  the  grants  contained  the  pro- 
vision that  the  lands  granted  should  be  sold  to  actual  settlers  only, 
in  quantities  not  greater  than  one  quarter  section  to  one  purchaser, 
and  for  a  price  not  exceeding  $2.50  an  acre. 

The  decree  restrained  the  railroad  company  from  selling  "  to  any 
I>erson  not  an  actual  settler  on  the  land  sold  to  him,"  with  limita- 
tion of  quantity  and  price  stated,  "and  from  selling  any  of  the 
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timber  on  said  lands,  or  any  mineral  or  other  deposits  therein,  except 
as  a  part  of  and  in  conjunction  with  the  land  on  which  the  timber 
stands  or  in  which  the  mineral  or  other  deposits  are  found;  and  from 
cutting  or  removing  6r  authorizing  the  cutting  or  removal  of  any 
of  the  timber  thereon :  or  from  removing  or  auuiorizing  the  removal 
of  mineral  or  other  deposits  therein,  Except  in  connection  with  the 
sale  of  the  land  bearing  the  timber  or  containing  the  mineral  or 
other  deposits." 

The  decree  as  proposed  by  the  railroad  company  omitted  the  in- 
junction against  selling  the  timber  and  mineral  deposits. 

Upon  these  differences  in  the  proposed  and  entered  decree  the 
railroad  company  bases  its  contention  that  the  latter  is  not  in  accord- 
ance with  the  mandate  of  this  court,  and  in  support  of  it  it  has 
presented  elaborate  arguments  to  establish  a  distinction  between 
Innds  and  the  timber  on  them  and  the  mineral  deposits  in  them,  and 
that  the  command  of  the  acts  of  Congress  to  sell  the  lands  did  not 
include  the  timber  or  deposits.  In  other  words,  it  is  contended  that 
the  acts  of  Congress  gave  the  railroad  company  "the  right  of  an 
owner  by  absolute  grant  to  the  use  of  the  timber  on  his  land  "  and  to 
avail  himself  of  the  minerals  therein,  and  that  therefore  the  restraint 
that  the  district  court  put  upon  the  railroad  company  was  in  excess 
of  the  mandate.  "  It  was  what  this  court  has  termed  an  '  intermed- 
dling '  with  matters  outside  of  the  scope  of  the  mandate.  It  pro- 
ceeded to  determine  that  the  railroad  had  no  right  to  use  the  timber 
upon  its  lands  while  they  were  still  unsbld  and  in  its  possession  and 
occupancy;  it  determined  that  the  railroad  company  could  not  even 
make  a  clearing  in  anticipation  of  a  sale  to  some  settler  or  dig  out  a 
ton  of  coal;  and  it  adjudged  that  the  owner  of  the  land  had  no  right 
to  the  timber  or  the  coal  except  to  pass  it,  as  part  of  the  realty,  when 
it  sold  the  land  to  a  settler  at  $2.50  an  acre." 

The  complaint  is  graphic.  Its  attempted  justification  is  the  asser- 
tion of  a  grant  in  absolute  ownership.  Such  ownership  is  the  foun- 
dation of  the  railroad  company's  contention,  and  on  this  foundation 
it  builds  its  argument  and  upon  the  insistence  that  the  lands  having 
been  granted,  necessarily  as  mcidents  to  them  the  timber  and  miner- 
als on  and  within  them  were  granted.  An  immediate  and  sufficient 
answer  to  the  contention  womd  seem  to  be  that  the  grant  was  not 
absolute  but  was  qualified  by  a  condition  in  favor  of  settlers  and 
that  if  the  "  lands  "  granted  had  such  incidents  the  "  lands  "  directed 
to  be  sold  to  actual  settlers  were  intended  to  have  such  incidents. 
That  is,  if  the  "  lands  "  granted  carried  by  necessary  implication  all 
that  was  above  the  surface  and  all  below  the  surface  to  the  railroad 
company,  they  carried  such  implication  to  the  actual  settler.  In 
other  words,  what  "  lands "  meant  to  the  railroad  company  they 
meant  to  the  settler,  embraced  within  his  right  to  purchase  and  ac- 
quire. We  are  not  disposed,  however,  to  rest  upon  this  summary 
answer,  but  will  consider  with  more  particularity  our  mandate. 

It  is  not  necessary  to  trace  the  title  of  the  lands  to  the  railroad 
company.  It  is  sufficient  to  say  that  the  source  of  the  title  was  an 
act  of  Congress  approved  Julv  25,  1866  (c.  242,  14  Stat.,  239),  as 
amended  by  the  acts  approved  June  25,  1868  (c.  80,  15  Stat,  80) ; 
April  10, 1869  (c.  27, 16  Stat,  47) ;  and  May  4, 1870  (c.  69, 16  Stat, 
94),  which  acts  granted  lands  to  aid  in  the  construction  of  certain 
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railroads  and  telegraph  lines.  The  act  of  1869  contained  this  pro- 
viso :  ^*'And  provuled  further^  That  the  lands  granted  by  the  act 
aforesaid  (act  of  1866)  shall  be  sold  to  actual  seUlers  only,  in  quan- 
tities not  greater  than  one-quarter  section  to  one  purchaser,  and  for 
a  price  not  exceeding  $2.50  per  acre."  There  was  a  like  provision  in 
the  act  of  1870. 

The  Government  brought  suit  against  the  railroad  companv,  al- 
leging that  these  provisos  constituted  conditions  subsequent,  charg- 
ing breaches  of  the  conditions  by  the  company,  and  praying  for  a 
forfeiture  of  the  unsold  lands. 

The  railroad  company  denied  that  the  provisos  were  to  be  so 
ccmstrued  and  alleged  mat  they  constituted  restrictive  and  unen- 
forceable covenants  and  set  up  other  defenses. 

The  district  court  adopted  the  view  of  the  Government  as  to  the 

Provisos  and  entered  a  decree  forfeiting  the  lands  and  the  case  came 
ere  for  review. 

The  contentions  of  the  Government  and  the  railroad  company  were 
repeated  in  this  court,  and  it  was^  besides,  contended  that  the  pro- 
visos only  applied  to  lands  susceptible  of  actual  settlement  and  culti- 
vation and  Old  not  include  timberlands.^ 

We  rejected  the  contention  of  the  Gk>vernment ;  we  rejected,  in  part, 
the  contention  of  the  railroad  company,  saying:  ^Our  conclusions, 
then,  on  the  contentions  of  the  Government  and  the  railroad  com- 
pany are  that  the  provisos  are  not  conditions  subsequent;  that  they 
are  covenants  and  enforceable.'' 

But  how  enforceable?  And  what  was  the  remedy  for  breaches? 
and  breaches  there  were,  man^,  gross,  and  determined.  It  was  cer- 
tainly not  intended  to  be  decidra  that  these  breaches,  with  all  of 
their  consequences,  were  to  be  put  out  of  view  and  the  railroad  com- 
pany only  enjoined  against  future  breaches.  Yet  this,  in  effect,  is  the 
contention,  and  it  is  attempted  to  be  supported  by  certain  language 
in  the  opinicm.  Before  quoting  it  we  may  say,  in  general,  that  much 
that  is  cited  from  it  must  be  considered  in  reference  to  the  contro- 
versies which  were  presented  and  that  the  granting  acts  and  their 
provisos  were  necessarily  construed  as  of  the  time  of  their  passage. 
Action  under  them  and  the  breaches  of  them  came  afterwards,  and  a 
consideration  of  the  remedies  to  which  the  Government  was  entitled. 
Keeping  this  comment  in  mind,  we  can  more  easily  understand  the 
language  of  the  opinion  in  description  of  the  grant  and  in  regard 
to  the  relief  that  was  awarded  the  Gk>vemment. 

As  to  the  grant  this  was  said,  and  it  is  much  insisted  on :  ^'  There 
was  a  compkte  and  absolute  grant  to  the  railroad  company  with 

S>wer  to  sell,  limited  only  as  prescribed,  and  we  agree  with  the 
ovemment  that  the  company  ^ might  choose  the  actual  settler; 
might  sell  for  any  price  not  exceeding  $2.50  an  acre;  might  sell  in 
quantities  of  40,  60,  or  100  acres,  or  any  amount  not  exc^ing  160 
acres.''  And  we  added,  '^  it  might  dioose  the  time  of  sale  or  its  use 
of  the  grant  as  a  means  of  credit,  subject  ultimateljr  to  the  restrictions 
imposed;  and  we  say  ^ restrictions  imposed'  to  reject  the  contention 
of  the  railroad  company  that  an  implication  of  we  power  to  mort- 

^  There  were  cross  complainants  and  InterrencM,  the  first  asserting  that  the  prorlsos 
created  trusts  in  faror  of  actual  settlers,  and  the  second  that  the  trust  had  the  scope  of 
Inclodinf  all  persons  who  desired  to  make  actual  settlements  upon  the  lands.  The  decree 
of  the  mstriet  court  and  the  decision  here  were  adverse  to  both  contentions  and  this  case 
has  no  farther  concern  with  them  or  with  those  who  made  them. 
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gaffe  the  lands  carried  a  riffht  to  sell  on  foreclosure,  divested  of  the 
obligations  of  the  provisos. 

This  declares  the  meaning  of  the  words  of  the  acts  taken  by  them- 
selves. It  points  out  the  power  of  the  railroad  company  and  that  it 
was  "  limited  only  as  prescribed."  It  does  not  point  out  the  remedy 
of  the  Government  if  the  limit  prescribed  was  transcended.  For  that 
we  must  look  to  other  parts  of  the  opinion.  We  took  pains  to  declare 
that  the  principles  of  the  case  were  ^^  not  in  ^reat  compass,"  tiiat  cir- 
cumstances had  given  ''  perplexity  and  prolixity  to  discussion,"  but 
had  not  confused  the  simple  woras  of  the  acts  of  Congress  regarded 
either  as  grants  or  as  laws,  and  that  they  were  both,  sad,  as  both, 
they  conferred  rights  quite  definite  and  imposed  obligations  as  much 
so — the  first  havmg  tne  means  of  acouisition;  the  second,  of  per- 
formance. And  we  gave  emphasis  to  tnem  as  laws  and  the  necessity 
of  obedience  to  them  as  such,  the  remission  of  their  obligation  to  he 
obtained  "through  appeal  to  Congress"  and  not  by  an  evasion  of 
them  or  a  defiance  of  mem. 

The  evasion  and  defiance  we  showed,  and  the  extent  to  which  they 
transcended  the  policy  and  purpose  of  the  Government  expressed  in 
the  covenants.  We  contrasted  the  requirement  of  the  grants  of  a  sale 
to  an  actual  settler  of  160  acres  (maximum  amount)  with  sales  of 
1,000,  2,000,  20,000,  and  45,000  acres  to  single  purchasers,  and  the  use 
of  the  lands  for  homes  with  their  use  for  immediate  or  speculative 
enterprises.  The  relief  the  Government  was  entitled  to.  we  said, 
was  not  satisfied  by  preserving  its  rights  to  the  lands  sold  and  we 
further  said  that  "an  injunction  simply  against  future  violations 
of  the  covenants,  or,  to  put  it  another  way,  simply  mandatory  of  their 
requirements,  will  not  afford  the  measure  of  relief  to  which  the  facts 
of  the  case  entitled  the  Grovemment" 

The  reason  was  expressed.  The  Grovemment  alleged,  to  show  a 
tiisregard  of  the  covenants,  that  more  than  1,000  persons  had  ap- 
plied to  purchase  lands  from  the  railroad  company  in  conformity 
with  the  covenants.  The  company,  replying,  said  the  applications 
were  not  made  in  good  faith  for  settlement,  out  for  speculation,  the 
lands  being  valuable  only  for  their  timber  and  not  being  fit  for  set- 
tlement, and  further  alleged  that  at  no  time  had  the  lands  fit  for 
actual  settlement  exceeded  300,000  acres,  in  widely  separated  tracts, 
and  had  been  sold  during  the  construction  of  the  road  and  prior  to 
its  completion  to  actual  settlers  in  the  prescribed  quantities  and  at 
theprescribed  price. 

We  have  seen  that  other  sales  were  made  in  quantities  in  excess  of 
that  prescribed  by  the  statute,  and  not  for  settlement,  at  prices  from 
$5  to  $40  an  acre,  and  that  at  the  time  the  answer  was  filed  there  re- 
mained unsold  over  2,000,000  acres,  the  reasonable  value  of  which  was 
830,000,000.  There  was  no  intimation  that  the  lands  did  not  include 
the  timber,  and  it  was  not  only  recognized,  but  asserted  that  the 
lands  were  moi*e  valuable  for  the  timber  than  for  settlement. 

Our  judgment  took  care  of  the  situation.  It  preserved  the  reme- 
dies of  the  Government  for  past  violations  of  the  granting  licts  and 
recognized  that  new  dispositions  were  necessary  to  secure  the  rights 
that  had  accrued  to  the  Government.  We  said  that  owing  to  the 
"  conditions  now  existing,  incident,  it  may  be,  to  the  prolonged  dis- 
regard of  the  covenants  by  the  railroad  company,  the  lancfi  invite 
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now  more  to  speculation  than  to  settlement,  and  we  think,  therefore, 
that  the  railroad  company  should  not  only  be  enjoined  from  sales 
in  violations  of  the  covenants,  but  enjoined  from  any  disposition  of 
them  whatever  or  of  the  timber  tJiereon^  and  from  cutting  or  re- 
moving any  of  the  timber  thereon^  until  Congress  shall  have  a 
reasonable  opportunity  to  provide  by  legislation  for  their  disposi- 
tion in  accordance  with  such  policy  as  it  may  deem  fitting  imder 
the  circumstances  and  at  the  same  time  secure  to  the  defendants  all 
the  value  the  granting  acts  conferred  upon  the  railroads.'' 

The  design  of  this  and  its  adequacy  would  seem  to  need  no  com- 
ment. It  was  intended  to  be  a  guide  to  the  district  court — indeed, 
a  direction  of  the  decree  of  the  court.  The  decree  complied  with 
the  direction.  See  Southern  Oregon  Co,  v.  United  States  (Circuit 
Court  of  Appeals,  Ninth  Circuit,  decided  February  13,  1917). 

Congress,  in  the  execution  of  the  policy  it  deemed  fitting  under  the 
circumstances,  as  expressed  in  our  opinion,  enacted  what  is  called 
the  Chamberlain-Ferris  Act  of  June  9,  1916  (39  Stat.,  218,  chap. 
187).*  The  validity  of  the  act  is  challenged  and  both  sides  invite  a 
determination  of  the  challenge.  The  validity  of  the  law  may  be  said 
not  to  be  involved.  The  appeal  is  from  the  decree,  and,  that  being 
determined  to  be  right,  the  appeal,  it  may  be  urged,  is  satisfied,  the 
questions  it  presents  decided.  It,  however,  may  be  considered  im- 
portant in  the  execution  of  the  decree,  for  we  have  seen  that  the 
granting  acts  were  laws  as  well  as  grants;  had  the  strength  and 
operation  of  laws,  subject  to  amendment  if  the  right  of  amendment 
existed  or  accrued.  There  was  a  reservation  in  them  of  the  right 
of  alteration  or  repeal  and  if  it  could  not  be  exerted  to  take  back 
what  had  been  granted  and  had  vested,  it  could  be  exerted  to  accom- 
plish the  remedy  which  the  court  adjudged  to  the  Government  for  the 

^The  proYisionB  of  the  act,  so  far  as  they  affect  the  railroad,  may  be  summarized  as 
follows : 

It  recites,  among  other  things,  that  this  court  had  ordered  that  the  railroad  company 
be  enjoined  from  "  making  further  sales  of  lands  in  violation  of  the  law  "  and  further 
enjoined  from  "  making  any  sales  whatever  of  either  the  lands  or  *the  timber  thereon 
until  Congress  should  nave  a  reasonable  opportunity  to  provide  for  the  disposition  of 
said  lands."  etc.,  and  enacts  that  the  title  t,o  so  much  of  tne  lands  as  had  not  been  sold 
by  the  railroad  prior  to  July  1,  1913,  be,  and  the  same  is  hereby,  revested  in  the  United 
states,  excepting  right  of  way  and  lands  in  actual  use  by  the  railroad  for  depots,  side- 
tracks, etc.  (SI).  The  lands  shall  be  divided  into  three  classes:  Power  sites,  timber- 
lands,  and  agricultural  lands  (§2).  The  timber  shall  be  sold  by  the  Secretary  of  the 
Interior  at  such  times  and  in  such  manner  as  may  seem  best,  and  the  lands  from  which 
it  is  removed  shall  thereafter  be  classed  as  agricultural  lands  (§4).  The  lands  classed  as 
agricultural  shall  be  subject  to  entry  under  the  homestead  laws  but  patents  shall  not 
issue  until  the  lands  have  been  cultivated  for  three  years  (S  5).  The  Attorney  Gen- 
eral is  authorized  to  institute  proceedings  against  the  railroad  company  and  others  to 
have  determined  the  amount  of  moneys  already  received  by  the  railroad  company  or  its 
predecessors  on  account  of  sales,  etc..  of  the  granted  lands  and  which  should  be  charged 
against  it  as  part  of  the  "  full  value  "  secured  to  the  grantees  under  the  granting  acts  as 
heretofore  interpreted  by  this  court.  In  making  such  determination  the  court  shall  take 
into  consideration  all  moneys  received  from  sales  of  lands  or  timber,  forfeited  contracts, 
rent,  timber  depredations,  and  interest  on  contracts,  or  from  any  source  relating  to  the 
lands,  and  also  the  value  of  the  timber  from  the  lands  and  used  by  the  grantees  or  their 
successors.  In  such  suits  the  court  shall  also  determine  the  amount  of  taxes  on  the 
lands  paid  by  the  United  States  as  provided  in  S  d  of  the  act  and  which  should  have  been 
paid  by  the  railroad,  and  the  amounts  thus  determined  shall  be  treated  as  money  received 
by  the  railroad  company  (§7).  The  title  to  all  moneys  arising  out  of  the  granted  lands 
and  now  on  deposit  to  await  the  final  outcome  of  the  suit  commenced  by  the  United 
States  in  pursuance  of  the  joint  resolution  of  April  30,  1908,  is  hereby  vested  in  the 
United  States  and  the  United  States  is  subrogated  to  all  the  rights  and  remedies  of  the 
obligee  or  obligees  under  any  contract  for  the  purchase  of  timber  on  the  grant  lands 
(88).  Provision  is  made  for  the  payment  by  the  United  States  of  accrued  taxes  on  the 
lands  revested  by  the  act  (S  9).  The  proceeds  of  the  timber  and  the  lands  shall  be 
deposited  In  the  Treasury  of  the  United  States  and  be  paid  to  the  railroad  or  the  lien 
holders  as  the  fund  accumulates,  and  at  the  end  of  ten  years  an  appropriation  ihall  be 
made  from  the  general  funds  of  the  Treasury  of  the  United  States  to  pay  any  balance 
which  may  be  due  to  the  railroad  (|  10).  The  profits  derived  from  the  transaction  shall 
be  paid  one-quarter  to  the  State  of  Oregon  and  one-quarter  to  the  counties  where  the 
lands  are  situated,  while  one-half  shall  be  retained  by  the  Oovernmeot  ((  10).  ^ 
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violation  by  the  railroad  company  of  the  provisions  of  the  grants. 
It  is  no  answer  to  the  exertion  of  the  power  and  remedy  to  say  that 
the  acts  of  Congress  were  initiaUy  complete  and  absolute  grants. 
It  is  to  be  borne  in  mind  that  they  carried  with  them  covenants  to  be 
performed  and  necessarily  an  obligation  to  perform  them,  with  rem- 
edies for  breaches  of  performance.  Such  was  our  judgment,  as  we 
have  seen,  and  the  judgment  was  adupted  to  the  conditions  created 
by  the  breaches,  and  for  this  legislation  was  deemed  necessary. 

But  the  railroad  company  says  that  the  legislation  directed  was 
to  have  its  consent  and  that  such  consent  "  was  essential  to  the  valid 
resumption  or  alteration  of  its  vested  rights,"  and  that  this  was  what 
this  court  meant  when  it  said  "  that  any  legislation  in  the  premises 
by  Congress  should  '  secure  to  the  defendants  all  the  value  the  grant- 
ins  acts  conferred  upon  the  railroads.' " 

We  have  already  answered  the  contentions.  The  railroad  com- 
pany, by  pushing  into  view  the  rights  conferred  by  the  granting 
acts  and  putting  out  of  view  the  wrongs  committed  by  it,  can  easily 
build  an  argument  upon  and  invoke  the  inviolability  of  vested 
rights;  and  to  say  that  its  consent  was  necessary  to  legislation  is  to 
say  that  it  could  dictate  the  remedy  for  its  wrongs,  preclude  or 
embarrass  the  policy  of  the  Government. 

The  interest  that  the  granting  acts  conferred  upon  the  railroad 
company  was  $2.00  an  acre.  That  secured  to  it,  "  all  the  value  the 
granting  acts  conferred  "  upon  it  was  secured.  It  is  true  it  had  the 
right  of  sale,  selection  of  time,  and  settler.  If  these  were  rights, 
they  were  also  aids  to  the  duty  of  transmitting  the  lands  to  settlers; 
and,  the  duty  having  been  violated,  they  became  unsuitable  to  the 
conditions  resulting  and  obstructions  to  the  relief  which  had  accrued 
to  the  Government.  In  other  words,  by  the  conduct  of  the  railroad 
company  the  policy  of  the  granting  acts  had  become  impracticable 
of  performance  and  the  new  conditions— the  lands  inviting  more  to 
speculation  than  to  settlfement — demanded  other  provision  than  that 
prescribed  by  Ihe  granting  acts.  This  was  the  declaration  and 
direction  of  our  judgment,  and  the  Chamberlain-Ferris  Act  is  the 
execution  of  it. 

The  Union  Trust  Co.  was  one  of  the  defendants  in  the  suit  and  is 
one  of  the  parties  here.  It  was  heard  by  its  own  counsel  at  the  bar 
and  through  brief.  In  the  main,  its  argument  is  the  same  as  that 
of  the  railroad  company,  varied  somewhat  in  detail,  and  asserts  that 
it  has  not  only  the  rights  of  the  railroad,  but  "in  addition  and 
especially,,  that  even  if  it  be  possible  for  the  Government  now  to  take 
away  rights  once  conveyed  to  the  railroad,  it  can  not  take  them  except 
subject  to  the  lien  of  the  mortgage.^^ 

So  far  as  the  rignts  of  the  trust  company  coincide  with  those  of 
the  railroad  company  we  have  considered  them,  and  they  can  not 
be  greater  tl^n  those  of  that  company.  The  railroad  company,  it 
is  trucj  could  use  the  lands  as  a  basis  of  credit,  but  only  to  the  extent 
of  its  interest  in  them,  subjecJt  to  the  performance  of  its  obligations 
and  the  power  of  the  Government  to  exact  their  performance. 

We  •were  careful  to  observe  this  subordination.  We  expressed  the 
extent  of  the  interest  that  the  railroad  company  received  and  that 
"  it  mi^ht  choose  the  time  for  selling  or  its  use  of  the  grant  as  a  means 
of  ere£t,"  but,  we  also  said,  ^  subject  ultimately  to  the  restrictions 
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imposed."  And,  further,  we  said,  " '  restrictions  imposed '  to  reject 
the  contention  that  an  implication  of  the  power  to  mortgage  the  lands 
carried  a  right  to  sell  on  foreclosure,  divested  of  the  obligations  of 
the  provisos." 

The  case  was  responded  to  as  it  was  presented  and  no  phase  of  it 
was  omitted  in  presentation  or  response  that  could  influence  its  judg- 
ment. Of  what  was  in  the  minds  of  counsel,  determining  and  urging 
their  contentions,  of  what  was  in  the  mind  of  the  court  in  response  to 
the  contentions,  the  opinion  leaves  no  doubt,  and  that  after  the  fullest 
consideration  of  all  that  was  involved  of  rights  and  remedies  the 
judgment  was  pronounced. 

A  distinction  is  now  attempted  to  be  made  between  a  sale  of  the 
lands  and  the  use  of  the  lands,  including  in  the  use  of  them  the  right 
to  cut  the  timber  upon  them  and  extract  minerals  (coal  and  iron) 
from  them.  Such  use,  it  is  asserted,  is  a  necessary  incident  of  owner- 
ship, and  that  such  use  was  not  intended  to  be  taken  away  nor  could  it 
have  been  taken  away  by  our  judgment. 

To  answer  the  contentions  would  be  mere  repetition  of  what  we 
have  said.  The  distinction  now  made  between  the  lands  and  their 
use  is  but  the  contention  urged  on  the  first  appeal  and  rejected — 
that  the  provisos  only  applied  to  lands  susceptible  of  actual  settle- 
ment and  not  to  timberlands.  The  distinction  then  was  between 
the  lands,  now  between  their  constituting  elements,  and  for  the 
same  reason:  to  give  to  the  railroad  company  and  the  trust  com- 
pany what  the  granting  acts  did  not  give,  or,  rather,  gave  for  the 
purpose  of  transmission  to  actual  settlers.  This  transmission  be- 
coming impracticable,  other  disposition  of  the  lands,  including  all 
that  is  signified  by  the  word,  was  adjudged. 

The  trust  company  also  attacks  the  Chamberlain-Ferris  Act  and 
is  assisted  in  the  attack  by  a  "  friend  of  the  court."  The  attacks 
have  the  same  basis  as  that  which  we  have  noticed — ^that  is,  the 
rights  of  the  railroad  company  are  asserted  to  be  vested  and  inviola- 
ble. The  contention  gets  a  semblance  of  strength  from  the  ability 
of  coimsel.  To  yield  to  it  would  be  in  effect  to  declare  that  covenants 
violated  are  the  same  as  covenants  performed — wrongs  done  the  same 
as  rights  exercised — and,  by  confounding  these  essential  distinctions, 
give  to  the  transgression  or  the  law  what  its  observance  is  alone  enti- 
tled to. 

The  decree  of  the  district  court  taxed  costs  against  the  railroad 
company,  and  this  is  assigned  as  error.  The  amount  is  stated  to  be 
$6,24^.02.  So  far  as  this  sum  includes  costs  on  the  former  appeal 
we  think  there  was  error.  The  railroad  company  was  compelled  to 
appeal  from  the  decree  against  it.  The  decree  was  reversed  and  no 
costs  were  awarded  for  or  against  it,  and  could  not  have  been  under , 
Rule  24  of  this  court.  The  rule  gives  costs  to  the  prevailing  party ' 
in  certain  cases.  The  provision,  however,  does  not  "  apply  to  cases 
where  the  United  States  are  a  party ;  but  in  such  cases  no  costs  shall 
be  allowed  in  this  court  for  or  against  the  United  States."  Our 
mandate  was  in  accordance  with  the  rule  and  the  decree  should  not 
have  awarded  costs  to  the  United  States.  To  that  extent  it  is  errone- 
ous and  should  be  modified  by  deducting  the  costs  which  were  in- 
curred in  this  court;  and,  so  modified,  it  is  afflrmed. 
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Mr.  Justice  McReynolds  took  no  part  in  the  consideration  and  de- 
cision of  this  case. 

[Public — No.  86 — 64th  Congress.] 

[H.  R.  14864.] 

An  Act  To  alter  and  amend  an  Act  entitled  "An  Act  granting 
lands  to  aid  in  the  construction  of  a  railroad  and  telegraph  line  from  the  Cen- 
tral Pacific  Railroad,  in  California,  to  Portland,  in  Oregon,"  approved  July 
twenty-fifth,  eighteen  hundred  and  slxty-slx,  as  amended  by  the  Acts  of  eighteen 
hundred  and  sixty-eight  and  eighteen  hundred  and  sixty-nine,  and  to  alter 
and  amend  an  Act  entitled  "An  Act  granting  lands  to  aid  In  the  construction 
of  a  railroad  and  telegraph  line  from  Portland  to  Astoria  and  McMlnnville, 
In  the  State  of  Oregon,"  approved  May  fourth,  eighteen  hundred  and  seventy, 
and  for  other  purposes. 

Whereas  by  the  Acts  of  Congress  approved  April  tenth,  eighteen 
hundred  and  sixty-nine  (Fourteenth  Statutes  at  Large,  page  two 
hundred  and  thirty-nine),  and  May  fourth,  eighteen  hundred  and 
seventy  (Sixteenth  Statutes  at  Large,  page  ninety-four),  it  was 
provided  that  the  lands  granted  to  aid  m  the  construction  of  cer- 
tain railroads  from  Portland,  in  the  State  of  Oregon,  to  the  north- 
,ern  boundary  of  the  State  of  California,  and  from  Portland  to 
Astoria  and  McMinnville,  in  the  State  of  Oregon,  should  be  sold  to 
actual  settlers  only,  in  quantities  not  exceeding  one  hundred  and 
sixty  acres  to  each  person  and  at  prices  not  greater  than  $2.50  per 
acre;  and 

^Vhereas  the  Oregon  and  California  Railroad  Company,  beneficiary 
of  said  acts,  has  violated  the  terms  imder  which  the  said  lands  were 
granted  by  selling  certain  of  said  lands  to  persons  other  than  actual 
settlers,  by  selling  in  quantities  of  more  than  one-quarter  section 
to  each  pjerson,  by  selling  at  prices  in  excess  of  $2.50  per  acre,  and 
by  refusing  to  sell  any  further  portions  of  such  lands  to  actual 
settlers  at  any  price,  and  in  so  doing  has  willfully  violated  the 
terms  of  the  statutes  by  which  the  said  lands  were  granted;  and 

Whereas  in  the  suit  instituted  by  the  Attorney  General  of  the  United 
States,  pursuant  to  the  authority  and  direction  contained  in  the 
joint  resolution  of  April  thirtieth,  nineteen  hundred  and  eight 
(Thirty-fifth  Statutes  at  Large,  page  five  hundred  and  seventy- 
one),  the  Supreme  Court  of  the  TJnited  States,  in  its  decision 
rendered  June  twenty-first,  nineteen  hundred  and  fifteen  (Two 
hundred  and  thirty-eighth  United  States,  page  three  hundred  and 
ninety-three),  ordered  that  the  Oregon  and  California  Railroad 
Company  be  enjoined  from  making  further  sales  of  lands  in  viola- 
tion of  the  law,  and  that  the  said  railroad  company  be  further 
enjoined  from  making  any  sales  whatever  of  either  the  land  or  the 
timber  thereon  until  Congress  should  have  a  reasonable  oppor- 
tunity to  provide  for  the  disposition  of  said  lands  in  accordance 
with  such  policy  as  Congress  might  deem  fitting  under  the  circum- 
stances and  at  the  same  time  secure  to  the  railroad  company  all 
the  value  conferred  by  the  granting  Acts;  and 

Whereas  it  was  expressly  provided  by  section  twelve  of  the  Act  of 
July  twenty-fifth,  eighteen  hundred  and  sixty-six  (Fourteenth 
Statutes  at  Large,  page  two  hundred  and  thirty-nine),  that  Con- 
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gress  might  at  any  time,  having  due  regard  for  the  rights  of  the 
grantee  railroad  company,  add  to,  alter,  amend,  or  repeal  the  Act 
making  the  grant ;  and 
Whereas  the  Oregon  and  California  Railroad  Company  and  its  pre- 
decessors in  interest  received  a  large  sum  of  money  from  sales  of 
said  land  for  prices  in  excess  of  $2.50  per  acre,  and  from  leases, 
interest  on  contracts,  and  so  forth ;  and 
Whereas  the  aforesaid  granting  Acts  conferred  upon  the  said  rail- 
road company  the  right  to  receive  not  more  than  $2.50  per  acre  for 
each  acre  of  land  so  granted :  Therefore 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  the  title  to 
so  much  of  the  lands  granted  by  the  Act  of  July  twenty-fifth, 
eighteen  hundred  and  sixty-six,  entitled  "An  Act  granting  lands  to 
aid  in  the  construction  of  a  railroad  and  telegraph  line  from  the  Cen- 
tral Pacific  Railroad  in  California  to  Portland,  in  Oregon,"  as 
amended  by  the  Acts  of  eighteen  hundred  and  sixty-eight  and 
eighteen  hundred  and  sixty-nine^  for  which  patents  have  been  issued 
by  the  United  States,  or  for  which  the  grantee  is  entitled  to  receive 
patents  under  said  grant,  and  to  so  much  of  the  lands  granted  by 
the  Act  of  May  fourth,  eighteen  hundred  and  seventy,  entitled  "An 
Act  granting  lands  to  aid  m  the  construction  of  a  railroad.and  tele- 
graph line  irom  Portland  to  Astoria  and  McMinnville,  in  the  State 
of  Oregon,"  for  which  patents  have  been  issued  by  the  United  States, 
or  for  which  the  grantee  is  entitled  to  receive  patents  under  said 

grant,  as  had  not  been  sold  by  the  Oregon  and  California  Railroad 
ompany  prior  to  July  first,  nineteen  hundred  and  thirteen,  be,  and 
the  same  is  hereby,  revested  in  the  United  States:  Provided,  That 
the  provisions  of  this  Act  shall  not  apply  to  the  right  of  way  to  the 
extent  of  one  hundred  feet  in  width  on  each  side  of  the  railroad  and 
all  lands  in  actual  use  by  said  railroad  company  on  December  ninth, 
nineteen  hundred  and  fifteen,  for  depots,  sidetracks,  wood  yards,  and 
standing  grounds. 

Sec.  2.  That  the  Secretary  of  the  Interior,  in  cooperation  with  the 
Secretary  of  Agriculture,  or  otherwise,  is  hereby  authorized  and 
directed,  after  due  examination  in  the  field,  to  classify  said  lands  by 
the  smallest  legal  subdivisions  thereof  into  three  classes,  as  follows : 

Class  one.  Power-site  lands,  which  shall  include  only  such  lands  as 
are  chiefly  valuable  for  water-power  sites,  which  lands  shall  be  sub- 
ject to  withdrawal  and  such  use  and  disposition  as  has  been  or  may 
be  provided  by  law  for  other  public  lands  of  like  character. 

Class  two.  Timberlands,  which  shall  include  lands  bearing  a  growth 
of  timber  not  less  than  three  hundred  thousand  feet  board  measure 
on  each  forty-acre  subdivision. 

Class  three.  Agricultural  lands,  which  shall  include  all  lands  not 
falling  within  either  of  the  two  other  classes : 

Provided.  That  any  of  said  lands,  however  classified,  may  be  re- 
classified, ii,  because  of  a  change  of  conditions  or  other  reasons,  such 
action  is  required  to  denote  properly  the  true  character  and  class  of 
such  lands :  Provided  further,  That  all  the  general  laws  of  the  United 
States  now  existing  or  hereafter  enacted  relating  to  the  granting  of 
rights  of  way  over  or  permits  for  the  use  of  public  lands  shall  be 
applicable  to  all  lands  title  to  which  is  revested  in  the  United  States 
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under  the  provisions  of  this  Act.  All  lands  disposed  of  under  the 
provisions  of  this  Act  shall  be  subject  to  all  rights  of  way  which  the 
Secretary  of  the  Interior  shall  at  any  time  deem  necessary  for  the 
removal  of  the  timber  from  any  lands  of  class  two. 

Sec.  3.  That  the  classification  provided  for  by  the  preceding  sec- 
tion shall  not  operate  to  exclude  from  exploration,  entry,  and  dispo- 
sition, under  the  mineral-land  laws  of  the  United  States,  any  of  said 
lands,  except  power  sites,  which  are  chiefly  valuable  for  the  mineral 
deposits  contained  therein,  and  the  general  mineral  laws  are  hereby 
extended  to  all  of  said  lands,  except  power  sites:  Provided^  That  any 
person  entering  mineral  lands  of  class  two  shall  not  acquire  title  to 
the  timber  thereon,  which  shall  be  sold  as  hereinafter  provided  in 
section  four,  but  he  shall  have  the  right  to  use  so  much  of  the  timber 
thereon  as  may  be  necessary  in  the  development  and  operation  of 
his  mine  until  such  time  as  such  timber  is  sold  by  the  United  States. 

Sec.  4.  That  nonmineral  lands  of  class  two  shall  not  be  disposed 
of  until  the  Secretary  of  the  Interior  has  determined  and  announced 
that  the  merchantable  timber  thereon  has  been  removed,  and  there- 
upon said  lands  shall  fall  into  class  three  and  be  disposed  of  in  the 
manner  hereinafter  provided  for  the  disposal  of  lands  of  that  class. 

The  timber  on  lands  of  class  two  shall  be  sold  for  cash  by  the 
Secretary  of  the  Interior,  in  cooperation  with  the  Secretary  of  Agri- 
culture^ t)r  otherwise,  to  citizens  of  the  United  States,  associations  of 
such  citizens,  and  corporations  organized  under  the  laws  of  the 
United  States,  or  any  State,  Territory,  or  District  thereof,  at  such 
times,  in  such  quantities,  and  under  such  plan  of  public  competitive 
bidding  as  in  the  judgment  of  the  Secretary  of  the  Interior  may  pro- 
duce the  best  results:  Provided^  That  said  Secretary  shall  have  the 
right  to  reject  any  bid  where  he  has  reason  to  believe  that  the  price 
offered  is  inadequate,  and  may  reoffer  the  timber  until  a  satisfactory 
bid  is  received :  Provided  further^  That  upon  application  of  a  Quali- 
fied purchaser  that  any  legal  subdivision  shall  be  separatelv  offered 
for  sale  such  subdivision  shall  be  separately  offered  before  being  in- 
cluded in  any  offer  of  a  larger  unit,  if  such  application  be  filed  within 
ninety  days  prior  to  such  offer:  And  provided  further^  That  said 
timber  shall  be  sold  as  rapidly  as  reasonable  prices  can  be  secured 
therefor  in  a  normal  market. 

The  Secretary  of  the  Interior  shall  as  soon  as  the  purchase  price  is 
fully  paid  by  any  person  purchasing  under  the  provisions  of  this 
section  issue  to  such  purchaser  a  patent  conveying  the  timber  and 
expressly  reserving  the  land  to  the  United  States.  The  timber  thus 
purchased  may  be  cut  and  removed  by  the  purchaser,  his  heirs  or 
assigns,  within  such  period  as  may  be  fixed  by  the  Secretary  of  the 
Interior,  which  period  shall  be  designated  in  the  patent;  all  rights 
under  said  patent  shall  cease  and  terminate  at  the  expiration  of  said 
period:  Provided^  That  in  the  event  the  timber  is  removed  prior  to 
the  expiration  of  said  period  the  Secretary  of  the  Interior  shall  make 
due  announcement  thereof,  whereupon  all  rights  under  the  patent 
shall  cease. 

No  timber  shall  be  removed  until  the  issuance  of  patent  therefor. 
All  timber  sold  under  this  Act  shall  be  subject  to  the  taxing  power  of 
the  States  apart  from  the  land  as  soon  as  patents  are  issued  as  pro- 
vided for  herein. 
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Sec.  5.  That  nonmineral  lands  of  class  three  shall  be  subject  to 
entry  under  the  general  provisions  of  the  homestead  laws  of  the 
United  States,  except  as  modified  herein,  and  opened  to  entry  in 
accordance  with  the  provisions  of  the  Act  of  Sy)tember  thirtieth, 
nineteen  hundred  and  thirteen  (Thirty-eighth  Statutes  at  Large, 
page  one  hundred  and  thirteen).  Fifty  cents  per  acre  shall  be  paid 
at  the  time  the  original  entry  is  allowed  and  $2  per  acre  when  final 
proof  is  made.  The  provisions  of  section  twenty-three  hundred  and 
one,  Revised  Statutes,  shall  not  apply  to  any  entry  hereunder  and  no 
patent  shall  issue  until  the  entryman  has  resided  upon  and  cultivated 
the  land  for  a  period  of  three  years,  proof  of  which  shall  be  made  at 
any  time  withm  five  years  from  date  of  entry.  The  area  cultivated 
shall  be  such  as  to  satisfy  the  Secretary  of  the  Interior  that  the  entry 
is  made  in  good  faith  for  the  purpose  of  settlement  and  not  for  specu- 
lation: Promded^  That  the  payment  of  $2.50  per  acre  shall  not  be 
required  from  homestead  entrymen  upon  lands  of  class  two  when  the 
same  shall  become  subject  to  entry  as  agricultural  lands  in  class 
three :  Provided  further^  That  during  the  period  fixed  for  the  submis- 
sion of  applications  to  make  entry  under  this  section  any  person  duly 
qualified  to  enter  such  lands  who  has  resided  thereon,  to  the  sanie  ex- 
tent and  in  the  same  manner  as  is  required  under  the  homestead  laws, 
since  the  filrst  day  of  December,  nineteen  hundred  and  thirteen,  and 
who  has  improved  the  land  and  devoted  some  portion  thereof  to  agri- 
cultural use,  and  who  shall  have  maintained  his  residence  to  the  date 
of  such  application,  shall  have  the  preferred  right  to  enter  the  quar- 
ter section  upon  which  he  was  so  residing  whether  such  lands  shall  be 
of  class  two  or  class  three  and  where  such  quarter  section  does  not 
contain  more  than  one  million  two  hundred  thousand  feet  board 
measure  of  timber,  and  where  the  quarter  section  contains  more  than 
the  said  quantity  of  timber  such  person  may  enter  the  forty-acre 
tract,  or  lot  or  lots  containing  approximately  forty  acres,  upon  which 
his  improvements,  or  the  greater  part  thereof,  are  situated:  Pro- 
vided further^  That  a  prior  exercise  of  the  homestead  right  by  any 
such  person  shall  not  oe  a  bar  to  the  exercise  of  such  preference 
rights:  And  provided  further^  That  all  of  the  following  described 
lands  which  may  become  revested  in  the  United  States  by  operation 
of  this  Act,  to- wit:  Township  one  south,  range  five  east,  sections 
twenty-three  and  thirty-five ;  township  one  south,  range  six  east,  sec- 
tions three,  five,  seven,  nine,  seventeen,  nineteen,  twenty-nine,  thirty- 
one,  and  thirty-three;  township  two  south,  range  five  east, 
sections  one  and  three;  township  two  south,  range  six  east,  sections 
one,  three,  five,  seven,  nine,  and  eleven;  township  two  south,  lange 
seven  east,  section  seven ;  township  three  south,  range  three  east,  sec- 
tion fifteen ;  township  four  south,  range  four  east,  sections  eleven  and 
thirteen;  township  tour  south,  range  five  east,  sections  nineteen  and 
twenty-nine;  and  township  twelve  south,  range  seven  west,  sections 
fifteen,  twenty-one,  twenty-three,  twenty-seven,  thirty-three,  and 
thirty-five,  Willamette  meridian  and  base.  State  of  Oregon,  shall  be 
withheld  from  entry  or  other  disposition  for  a  period  of  two  years 
after  the  approval  hereof. 

Sec.  6.  That  persons  who  purchase  timber  on  lands  of  class  two 
shall  be  required  to  pay  a  commission  of  one-fifth  of  one  per  centum 
of  the  purchase  price  paid,  to  be  divided  equally  between  the  register 
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and  receiver,  within  the  maximum  compensation  allowed  them  by 
law;  and  the  register  and  receiver  shall  receive  no  other  compensa- 
tion whatever  for  services  rendered  in  connection  with  the  sales  of 
timber  under  the  provisions  of  section  four  of  this  Act. 

Sec.  7.  That  the  Attorney  General  of  the  United  States  be,  and  he 
is  hereby^  authorized  and  directed  to  institute  and  prosecute  any  and 
all  suits  m  equity  and  actions  at  law  against  the  Oregon  and  Cali- 
fornia Railroad  Company,  and  any  other  proper  partv  which  he  may 
deem  appropriate,  to  have  determined  the  amount  or  moneys  which 
have  been  received  by  the  said  railroad  company  or  its  predecessors 
from  or  on  account  of  any  of  said  granted  lands,  whether  sold  or 
unsold,  patented  or  unpatented,  and  which  should  be  charged  against 
it  as  a  part  of  the  "  full  value  "  secured  to  the  grantees  under  said 
granting  Acts  as  heretofore  interpreted  by  the  Supreme  Court.  In 
making  this  determination  the  court  shall  take  into  consideration 
and  give  due  and  proper  legal  effect  to  all  receipts  of  money  from 
sales  of  land  or  timber,  forfeited  contracts,  rent,  timber  depredations, 
and  interest  on  contracts,  or  from  any  other  source  relatmg  to  said 
lands;  also  to  the  value  of  timber  taken  from  said  lands  and  used  by 
said  grantees  or  their  successor  or  successors.  In  making  this 
determination  in  the  aforementioned  suit  or  suits  the  court  shall  also 
determine,  on  the  application  of  the  Attorney  General,  the  amount  of 
the  taxes  on  said  lands  paid  by  the  United  States,  as  provided  in  this 
Act^  and  which  should  m  law  have  been  paid  by  the  said  Oregon  and 
California  Railroad  Company,  and  the  amount  thus  determined  shall 
be  treated  as  money  received  by  said  railroad  company. 

Sec.  8.  That  the  title  to  all  money  arising  out  of  said  grant  lands 
and  now  on  deposit  to  await  the  final  outcome  of  said  suit  commenced 
by  the  United  States  in  pursuance  of  said  ioint  resolution  of  nineteen 
hundred  and  eight  is  hereby  vested  in  the  United  States,  and  the 
United  States  is  subrogated  to  all  the  rights  and  remedies  of  the 
obligee  or  obligees,  and  especially  of  Louis  L.  Sharp  as  commissioner, 
under  any  contract  for  the  purchase  of  timber  on  the  grant  lands. 

Sec.  9.  That  the  taxes  accrued  and  now  unpaid  on  the  lands 
revested  in  the  United  States,  whether  situate  in  tne  State  of  Oregon 
or  State  of  Washington,  shall  be  paid  by  the  Treasurer  of  the  Umted 
States,  upon  the  order  of  the  Secretary  of  the  Interior,  as  soon  as  may 
be  after  the  approval  of  this  Act,  and  a  sum  sufficient  to  make  such 
payment  is  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 

Sec.  10.  That  all  moneys  received  from  or  on  account  of  said 
lands  and  timber  under  the  provisions  of  this  Act  shall  be  deposited 
in  the  Treasury  of  the  United  States  in  a  special  fund,  to  be  desig- 
nated "The  Oregon  and  California  land-grant  fund,"  which  ftmd 
shall  be  disposed  of  in  the  following  manner :  The  Secretary  of  the 
Interior  shall  ascertain  as  soon  as  may  be  the  exact  number  of  acres  of 
said  lands,  sold  or  unsold,  patented  to  the  Oregon  and  California 
Railroad  Company,  or  its  predecessors,  and  the  number  of  acres  of 
unpatented  lands  which  said  railroad  company  is  entitled  to  receive 
under  the  terms  of  said  grants  and  the  value  of  said  lands  at  $2.50  per 
acre.  From  the  sum  thus  ascertained  he  shall  deduct  the  amount 
already  received  by  the  said  railroad  company  and  its  predecessors  in 
interest  on  account  of  said  lands  and  which  should  be  charged  against 
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it  as  determined  under  section  seven  of  this  Act;  and  a  sum  equal  to 
the  balance  thus  resulting  shall  be  paid,  as  herein  provided,  to  the 
said  railroad  company,  its  successors  or  assigns,  and  to  those  having 
liens  on  the  land,  as  their  respective  interests  may  appear.  The  amount 
due  lien  holders  shall  be  evidenced  either  by  the  consent,  in  writing, 
of  the  railroad  company  or  by  a  judgment  of  a  court  of  competent 
jurisdiction  in  a  suit  to  which  the  railroad  company  and  the  lien 
holders  are  parties.  Payments  shall  be  made  from  time  to  time,  as 
the  fimd  accumulates,  by  the  Treasurer  of  the  United  States  upon  the 
order  of  the  Secretary  of  the  Interior:  Provided^  however^  That  if, 
upo^  the  expiration  of  ten  years  from  the  approval  of  this  Act,  the 
proceeds  derived  from  the  sale  of  lands  and  timber  are  not  sufficient 
to  pay  the  full  amount  which  the  said  railroad  company,  its  successors 
or  assigns,  are  entitled  to  receive,  the  balance  due  shall  be  paid  from 
the  general  funds  in  the  Treasuryof  the  United  States,  and  an  appro- 
priation shall  be  made  therefor.  After  the  said  railroad  company,  its 
successors  or  assigns,  and  the  lien  holders  shall  have  been  paid  the 
amount  to  which  they  are  entitled,  as  provided  herein,  an  amount 
equal  to  that  paid  for  accumulated  taxes,  as  provided  in  section  nine 
hereof,  shall  be  deposited  in  the  Treasury  to  the  credit  of  the  United 
States,  thereafter  all  other  moneys  received  from  the  sales  of  land 
and  timber  shall  be  distributed  as  follows : 

A  separate  accoimt  shall  be  kept  in  the  General  Land  Office  of  the 
sales  of  land  and  timber  within  each  county  in  which  any  of  said 
lands  are  situated,  and,  after  deducting  from  the  amount  oi  the  pro- 
ceeds arising  from  such  sales  in  each  county  a  sum  equal  to  that 
applied  to  pay  the  accrued  taxes  in  that  county  and  a  sum  equal  to 
$2.50  per  acre  for  each  acre  of  such  land  therein  title  to  which  is 
revested  in  the  United  States  under  this  Act,  twenty-five  per  centum 
of  the  remainder  shall  be  paid  to  the  State  treasurer  of  the  State  in 
which  the  land  is  located,  to  be  and  become  a  part  of  the  irreducible 
school  fund  of  the  State ;  twenty-five  per  centum  shall  be  paid  to  the 
treasurer  of  the  county  for  common  schools,  roads,  highways,  bridges, 
and  port  districts,  to  be  apportioned  by  the  county  courts  for  the 
several  purposes  above  named ;  forty  per  centum  shall  be  paid  into, 
reserved,  and  appropriated  as  a  part  of  the  fund  created  by  the  Act 
of  Congress  approved  June  seventeenth,  nineteen  hundred  and  two, 
known  as  the  reclamation  Act ;  ten  per  centum  shall  become  a  part 
of  the  general  fund  in  the  Treasury  of  the  United  States ;  and  of  the 
balance  remaining  in  said  Oregon  and  California  land  grant  fund 
from  whatsoever  source  derived  twenty-five  per  centum  shall  be  paid 
to  the  State  treasurer  of  the  State  in  which  the  land  is  located,  to  be 
and  become  a  part  of  the  irreducible  school  fund  of  the  State ;  twenty- 
five  per  centum  shall  be  paid  to  the  treasurer  of  the  county  for  com- 
mon schools,  roads,  highways,  bridges,  and  port  districts,  to  be  appor- 
tioned by  the  county  courts  for  the  several  purposes  above  named; 
and  the  remainder  shall  become  a  part  of  tne  general  fund  in  the 
Treasury  of  the  United  States.  The  payments  herein  authorized 
shall  be  made  to  the  treasurers  of  the  States  and  counties,  respec- 
tively, by  the  Treasurer  of  the  United  States,  upon  the  order  of  the 
Secretary  of  the  Interior,  as  soon  as  may  be  after  the  close  of  each 
fiscal  year  during  which  the  moneys  were  received :  Provided^  That 
none  of  the  payments  to  the  States  and  counties  and  to  the  reclama- 
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tion  fund  in  this  section  provided  for  shall  be  made  until  the  amount 
due  the  Oregon  and  California  Bailroad  Company,  its  successors  or 
assigns,  has  been  fully  paid,  and  the  Treasury  reimbursed  for  all 
taxes  paid  pursuant  to  the  provisions  of  section  nine  of  this  Act. 

Sec.  11.  That  the  Secretary  of  the  Interior  is  hereby  authorized  to 
perform  any  and  all  acts  and  to  make  such  rules  and  regulations  as 
may  be  necessary  and  proper  for  the  purpose  of  carrying  the  pro- 
visions of  this  Act  into  full  force  and  effect;  and  any  person,  appli- 
cant, purchaser,  entryman,  or  witness  who  shall  swear  falsely  in  any 
affidavit  or  proceeding  required  hereunder  or  under  the  relations 
issued  by  the  Secretary  of  the  Interior  shall  be  guilty  of  perjury  and 
liable  to  the  penalties  prescribed  therefor. 

Sec.  12.  That  the  sum  of  $100,000  be,  and  the  same  is  hereby,  ap- 
propriated, out  of  any  moneys  in  the  Treasury  not  otherwise  appro- 
priated, to  enable  the  Secretary  of  the  Interior,  in  cooperation  with 
the  Secretary  of  Agriculture,  or  otherwise,  to  complete  the  classifica- 
tion of  the  lands  as  herein  provided,  which  amoimt  shall  be  imme- 
diatelv  available  and  shall  remain  available  until  such  classification 
shall  have  been  completed. 

Approved,  June  9, 1916. 

O 


Digitized  by 


Google 


66th  C!(»roBE88| )  SENATE.  j  Document 

IstSemon.      f  ]    No.  37. 


THE  ESPIONAGE  BILL. 


Mr.  Overman  submitted  the  following 

CONPEBEKCE  BEPOBT  ON  THE  BILL  (H.  B.  291)  TO  PX7NISH  ACTS 
OF  INTEBFEBENCE  WITH  THE  FOBEIGN  BELATIONS,  THE 
NEITTBALITY,  AND  THE  FOBEIGN  COMMEBCE  OF  THE  XTNITED 
STATES,  TO  PITNISH  ESPIONAGE  AND  BETTEB  TO  ENFOBCE 
THE  CBIMINAL  LAWS  OF  THE  UNITED  STATES,  AND  FOB 
OTHEB  PITBPOSES. 


May  29, 1917.— Ordered  to  be  printed. 


The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.  K.  291)  to 
punish  acts  of  interference  with  the  foreign  relations,  the  neutrality, 
and  the  foreign  conmierce  of  the  United  States,  to  punish  espionage, 
and  better  to  enforce  the  criminal  laws  of  the  United  States,  and  for 
other  purposes,  having  met,  after  full  and  free  conference  have 
agreed  to  reconmiend  and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  and  agree  to  the  same  with  an  amendment  as  follows : 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  fol- 
lowing: 

Title  I. 

Espionage. 

Section  1.  That  {a)  whoever^  for  the  purpose  of  obtaining  in- 
formation  respecting  the  national  defense  with  intent  or  reason  to 
believe  tfuit  th^  information  to  be  obtained  is  to  be  used  to  the 
injury  of  the  United  States,  or  to  the  advantage  of  any  foreign 
nation,  goes  upon,  enters,  flies  over,  or  otherwise  obtains  information 
concerrti/ng  any  vessel,  aircraft,  work  of  defense,  navy  yard,  naval 
station,  submarine  base,  coaling  station,  fort,  battery,  torpedo  sta- 
tion, dockyard,  canal,  railroad,  arsenal,  camp,  factory,  mine,  tele- 
graph, telephone,  wireless,  or  signal-  station,  building,  ofice,  or  other 
pUice  connected  with  the  national  defense,  owned  or  constructed, 
or  m  progress  of  construction  by  the  United  States  or  under  the 
control  of  the  United  States,  or  of  any  of  its  officers  or  agents,  or 
within  the  exclusive  jurisdiction  of  the  United  Stales,  or  any  place 
in  which  any  vessel,  aircraft,  arms,  munitions,  or  other  materials  or 
instruments  for  use  in  time  of  wwr  are  being  made,  prepared,  repaired. 
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or  stored^  under  any  contract  or  agreement  with  the  United  States^  or 
toith  any  person  on  behalf  of  the  Umted  States^  or  otherwise  on 
hehalf  of  the  United  States^  or  any  prohibited  place  within  the 
meaning  of  section  seven  of  this  title;  or  {b)  whoever  for  the  pur- 
pose aforesaid^  and  with  like  intent  or  reason  to  believe^  copies^  fakes, 
makes,  or  obtairis,  or  attempts,  or  induces  or  aids  another  to  copy, 
take,  make,  or  obtain,  any  sketch,  'photograph,  photographic  nega- 
tive, blue  print,  plan,  mav,  m/>del,  instrument,  appliance,  document, 
writing,  or  note  of  anytkmg  connected  with  the  national  defense; 
or  (c)  whoever,  for  the  purpose  aforesaid,  receives  or  obtains  or 
agrees  or  attempts  or  induces  or  aids  another  to  receive  or  obtain 
from  any  person,  or  from  any  source  whatever,  any  document,  merit- 
ing, code  book,  signal  book,  sketch,  photograph,  photographic  nega- 
tive, blue  print,  plan,  map,  model,  instru/ment,  appliance,  or  note, 
of  anythirvg  connected  with  the  national  defense,  knowing  or  having 
reason  to  believe,  at  the  time  he  receives  or  obtains,  or  agrees  or 
attempts  or  induces  or  aids  another  to  receive  or  obtain  it,  that  it 
has  been  or  wUl  be  obtained,  taken,  made  or  disposed  of  by  any 
person  contrary  to  the  provisions  of  this  title;  or  (d)  whoever,  law- 
fully or  urdawfuUy  having  possession  of,  ax^cess  to,  control  over, 
or  being  intrusted  with  any  document,  writing,  code  book,  signal 
book,  sketch,  photograph,  photographic  negative,  blue  print,  plan, 
mxi/p,  model,  instrument,  appliance,  or  note  relating  to  the  national 
defense,  willfully  comm/unicates  or  transmits  or  attempts  to  com- 
7nu7iicate  or  transmit  th£  same  to  any  person  not  entitled  to  receive 
it,  or  willfully  retains  the  same  ana  fails  to  deliver  it  on  demand 
to  the  officer  or  employee  of  the  United  States  entitled  to  receive  it; 
or  (e)  whoever,  being  intrusted  with  or  having  lawful  possession  or 
control  of  any  dociment,  writing,  code  book,  signal  hook,  sketch, 
photograph,  photographic  negative,  blue  print,  plan,  map,  m/>del, 
ru>te,  or  information,  relating  to  the  national  defense,  thr<mgh  gross 
negligence  permits  the  same  to  be  removed  from  its  proper  place 
of  custody  or  delivered  to  anyone  in  violation  of  Jits  trust,  or  to  be 
lost,  stolen,  abstracted,  or  destroyed,  shall  be  punished  by  a  fine  of 
not  more  than  $10,000,  or  by  imprisonment  for  not  m/yre  than  two 
years,  or  both. 

Sec.  2.  {a)  Whoever,  with  intent  or  reason  to  believe  that  it  is  to 
be  used  to  the  injury  of  the  United  States  or  to  the  advantage  of  a 
foreign  nation,  communicates,  delivers,  or  transmits,  or  attempts  to, 
or  aids  or  induces  another  to,  communicate,  deliver,  or  transmit,  to 
any  foreign  government,  or  to  any  faction  or  party  or  military  or 
naval  force  within  a  foreign  country,  whether  recognized  or  unrecog- 
nized by  the  United  States,  or  to  any  representative,  officer,  agent,  em- 
ployee, subject,  or  citizen  thereof,  either  directly  or  indirctly,  any 
document,  writing,  code  book,  signal  book,  sketch,  photograph,  photo- 
graphic negative,  blue  print,  plan,  map,  model,  note,  instru/ment,  ap- 
pliance, or  informalion  relating  to  the  national  defense,  shaU  oe 
punished  by  imprisonment  for  not  more  than  twenty  years:  Provided, 
That  whoever  shall  violate  the  provisions  of  subsection  {a)  of  this 
section  in  time  of  war  shall  be  punished  by  death  or  by  imprisonment 
for  not  more  than  thirty  years;  and  (6)  whoever,  in  time  of  war, 
with  intent  that  the  same  shaR  be  communicated  to  the  enemy,  shaU 
collect,  record,  publish,  or  communicate,  or  attempt  to  elicit  any  in- 
formation  with  respect  to  the  movement,  numbers,  description,  eon- 
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dition^  or  disposition  of  any  of  the  armed  forces^  sMps^  aircraft^  or 
war  inaierials  of  the  United  Sta^es^  or  with  respect  to  the  plans  or 
conduct  J  or  supposed  plans  or  conduct  of  any  naval  or  military  opera- 
tions^ or  with  respect  to  any  works  or  measures  undertaken  for  or  con- 
nected  witTi^  or  intended  for  the  fortification  or  defense  of  any  place j 
or  any  otJier  information  relating  to  the  public  defense^  which  might 
be  useful  to  the  enemy ^  shall  be  punished  by  death  or  by  imprison- 
ment for  not  more  than  thirty  years. 

Sec.  3.  Whoever,  when  the  united  States  is  at  war,  shall  wiUfuUy 
m,alce  or  convey  false  reports  or  false  statements  with  intent  to  inter- 
fere with  the  operation  or  success  of  the  military  or  naval  forces  of 
the  United  States  or  to  promote  the  s^uccess  of  its  enemies  wnd  who- 
ever^ when  the  United  States  is  al  war^  shall  willfully  cause  or  at- 
tempt to  cause  insubordination^  disloyalty^  mutiny^  or  refusal  of  duty^ 
in  the  military  or  naval  forces  of  the  United  States^  or  shall  willfully 
obstruct  the  recruiting  or  enlistment  service  of  the  United  Stales,  to 
the  injury  of  the  service  or  of  the  United  States^  shall  be  pwnisned 
by  a  fine  of  not  more  than  $10flOO  or  imprisonment  for  not  more  than 
twenty  years^  or  both. 

Sec.  i.  When  the  United  States  is  at  war,  the  publishing  willfully 
of  information  with  respect  to  the  movement,  numbers,  description, 
or  disposition  of  any  of  the  armed  forces  of  the  United  States  in 
naval  or  military  operations,  or  with  respect  to  cmy  of  the  works  in- 
tended for  the  joHification  or  defense  of  any  place,  which  informa- 
tion is  useful  to  the  enemy,  is  hereby  prohibited;  and  the  Present 
may  from  time  to  time  by  proclamation  declare  the  charax;ter  of 
vach  above  described  information  which  in  his  opinion  is  not  useful 
to  the  enemy,  and  thereupon  it  shall  be  lawful  to  publish  the  same. 
In  any  prosecution  hereunder  the  jury  trying  the  cause  shall  deter- 
mine not  only  whether  the  defendant  did  wilfully  publish  such  in- 
formation but  also  whether  such  information  was  of  such  character 
as  to  be  useful  to  the  enemy:  Provided,  That  nothing  in  this  section 
shall  be  construed  to  limit  or  restrict  any  discussion,  conmient,  or 
criticism  of  the  acts  or  policies  of  the  Government  or  its  representa- 
tives or  the  publication  of  the  same,  if  su^ch  discussion,  conmient,  or 
criticism  does  not  disclose  information  herein  prohibited. 

Whoever  violates  this  section  shall,  upon  conviction  thereof,  be 
published  by  a  fine  of  not  more  than  $10,000  or  by  imprisonment  for 
not  more  than  five  years,  or  both. 

Sec.  6.  If  two  or  more  persons  conspire  to  violate  the  provisions 
of  sections  two  or  three  of  this  title,  and  one  or  more  of  such  persons 
does  any  act  to  effect  the  object  of  the  conspiracy,  each  of  the  ^parties 
to  such  conspiracy  shall  he  punished  as  in  said  sections  provided  in 
the  case  of  the  doing  of  the  act  the  accomplishment  of  which  is  the 
object  of  such  conspiracy.  Except  as  above  provided  conspiracies 
to  commit  offenses  under  this  title  shall  be  punished  as  promded  by 
section  thirty-seven  of  the  Act  to  codify,  revise,  and  amend  the 
penal  laws  of  the  United  States  approved  March  fourth,  nineteen 
hundred  and  nine. 

Sec.  6.  Whoever  harbors  or  conceals  any  person  whx)  he  knows,  or 
has  reasonable  grounds  to  believe  or  suspect,  has  committed,  or  is 
about  to  commit,  an  offense  under  this  title  shall  be  punished  by  a 
fine  of  not  more  than  $10,000  or  by  imprisonment  for  not  more  than 
two  yearsy  or  both. 
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Sec.  7.  The  President  in  time  of  war  or  in  case  of  national  emer- 
gency may  by  proclamxition  designate  an/y  place  other  than  those 
set  forth  in  subsection  (a)  of  section  one  hereof  in  which  anything 
for  the  use  of  the  Army  or  Navy  is  being  prepared  or  constructed  or- 
stored  as  a  prohibited  place  for  the  purposes  of  this  title:  Provided^ 
That  he  shall  determine  that  information  with  respect  thereto  would 
be  prejudicial  to  the  national  defense. 

Sec.  8.  Nothing  contained  in  this  title  shall  be  deemed  to  limit 
the  jurisdiction  of  the  general  courts-martial^  military  commissions^ 
or  naval  courts-martial  under  sections  thirteen  hundred  and  forty- 
two^  thirteen  hundred  and  forty-three^  and  sixteen  hundred  and 
twenty-four  of  the  Revised  Statutes  as  amended. 

Sec.  9.  The  provisions  of  this  title  shall  extend  to  all  territories^ 
possessions^  and  places  subject  to  the  jurisdiction  of  the  United 
States  whether  or  not  contiguous  thereto^  and  offenses  under  this  title 
when  committed  upon  the  high  seas  or  elsewhere  within  the  ad- 
miralty and  maritime  jurisdiction  of  the  United  States  and  outside 
the  territorial  limits  thereof  shall  be  punishable  herewnder. 

Sec.  10.  The  Act  entitled  ^^An  Act  to  prevent  the  discloswre  of 
national-defense  secrets^^"^  approved  March  third^  nineteen  hwndred 
and  eleven^  is  hereby  repealed. 

Title  11. 

Vessels  in  porl^  of  the  United  States. 

Section  1.  Whenever  the  President  by  proclamation  or  Executive 
order  declares  a  national  emergency  to  exist  by  reason  of  actual  or 
threatened  war^  insurrection^  or  invasion^  or  disturbance  or  threat- 
ened disturbance  of  the  international  relations  of  the  United  States^ 
the  Secretary  of  toe  Treasury  may  make^  suhject  to  the  approval  of 
the  President^  rules  and  regulations  govemmg  the  anchorage  ana 
m/>vement  of  any  vessel^  foreign  or  domestic^  in  the  territorial  waters 
of  the  United  States^  may  inspect  such  vessel  at  any  time^  place 
guards  thereon^  and,  if  necessary  in  his  opinion  in  order  to  secure 
su^h  vessels  from  damage  or  injury,  or  to  prevent  damage  or  injury 
to  any  harbor  or  waters  of  the  United  States,  or  to  secure  the  observ- 
ance of  the  rights  amd  obligations  of  the  United  States,  may  take, 
by  ana  with  the  consent  of  the  President,  for  such  purposes,  full  pos- 
session and  control  of  such  vessel  and  remove  therefrom^  the  officers 
and  crew  thereof  and  all  other  persons  not  specialty  authorized  by 
him  to  go  or  remain  on  board  tKereof. 

Within  the  territory  amd  waters  of  the  Canal  Zone  the  Governor 
of  the  Panama  Canal,  with  the  approval  of  the  President,  shall  exer- 
cise all  the  powers  conferred  by  this  section  on  the  Secretary  of  the 
Treasury. 

Sec.  2.  If  any  owner,  agent,  master^  officer,  or  person  in  charge,  or 
any  member  of  the  crew  of  any  such  vessel  faHs  to  comply  with  any 
regulation  or  rule  issued  or  order  given  by  the  Secretary  of  the 
Treasury  or  the  Governor  of  the  Pam>ama  Canal  wader  the  provisions 
of  this  title,  or  obstructs  or  interferes  with  the  exercise  of  any  power 
conferred  by  this  title,  the  vessel,  together  with  her  tackle,  apparel, 
furniture,  and  equipment,  shall  be  subject  to  seizure  and  forfeiture  to 
the  United  States  in  the  same  manner  as  merchandise  is  forfeited  for 
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violation  of  the  customs  revenue  laws;  amd  the  person  guilty  of  such 
failure^  obstruction^  or  interference  shall  he  fmed  not  more  than 
$10fido^  or  imprisoned  not  m/yre  than  two  years^  or  both. 

Sec.  3.  It  shall  be  unlawful  for  the  owner  or  master  or  any  other 
person  in  charge  or  commamd  of  any  private  vessel^  foreign  or  do- 
mestic^ or  for  any  member  of  the  crew  or  other  person^  within  the 
territorial  waters  of  the  United  States^  willfully  to  cause  or  permit 
the  destruction  or  injury  of  such  vessel  or  knowingly  to  permit  said 
vessel  to  be  used  as  a  ptace  of  resort  for  amy  person  conspiring  with 
another  or  preparing  to  com/mit  any  offense  against  the  United 
Stales^  or  in  violation  of  the  trealies  of  the  United  States  or  of  the 
obligations  of  the  United  States  under  the  law  of  nations^  or  to  de- 
fraud  the  United  States^  or  knowingly  to  permit  such  vessels  to  be 
used  in  violation  of  the  rights  and  obligations  of  the  United  States 
under  the  law  of  nations;  and  in  case  such  vessel  shaU  be  so  used^  with 
the  knowledge  of  the  owner  or  master  or  other  person  in  charge  or 
command  thereof^  the  vessel^  together  with  her  tackle^  apparel^  furni- 
ture^ and  equipment^  shall  be  subject  to  seizure  and  forfeiture  to  the 
United  States  in  the  same  marmer  as  merchandise  is  forfeited  for 
tiolation  of  the  customs  revenue  laws;  and  whoever  violates  this  sec- 
tion shaU  be  fined  not  more  than  $10fiOO  or  imprisoned  not  more  than 
two  years^  or  both. 

Sec.  4*  The  President  may  em/ploy  such  part  of  the  land  or  naval 
forces  of  the  United  States  as  he  may  deem,  necessary  to  carry  out 
the  purpose  of  this  title. 

Title  III. 

Injuring  vessels  engorged  in  foreign  convmerce. 

Section  1.  Whoever  shall  set  fire  to  any  vessel  of  foreignyegistry^ 
or  any  vessel  of  American  registry  entitled  to  engage  in  commerce 
with  foreign  nations^  or  to  any  vessel  of  the  United  States  as  defined 
in  section  three  hundred  and  ten  of  the  Act  of  March  fourth^  nineteen 
hundred  and  nine^  entitled  ^^An  Act  to  codify^  revise^  and  amend  the 
penal  laws  of  the  United  States^^  or  to  the  cargo  of  the  same^  or 
shall  ta/mper  with  the  motive  power  or  instrumentalities  of  naviga- 
tion of  such  vessel^  or  sJiall  place  bornbs  or  explosives  in  or  upon  such 
vessel^  or  shaU  do  any  other  act  to  or  upon  such  vessel  white  within 
the  jurisdiction  of  the  United  States^  or^  if  such  vessel  is  of  American 
registry^  while  she  is  on  the  high  sea^  with  intent  to  injure  or  en- 
danger the  safety  of  the  vessel  or  of  her  cargo^  or  of  persons  on  boards 
whether  the  injury  or  danger  is  so  intended  to  take  place  within  the 
jurisdiction  of  trie  United  States^  or  after  the  vessel  shdU  have 
departed  therefrom;  or  whoever  shall  attempt  or  consmre  to  do  any 
such  acts  with  such  intent^  shall  be  fined  not  more  than  $10ftOO  or 
imprisoned  not  mA/re  than  twenty  years^  or  both. 

TUle  IV. 

Interference  with  foreign  commerce  by  violent  means. 

Section  1,  Whoever^  when  the  United  Stales  is  at  war,  shall  will- 
fully prevent,  interfere  with,  or  obstruct  or  attempt  to  prevent, 
interfere  with^  or  oostruct  the  exportation  to  foreign  countries  of 
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articles  from  the  United  States  hy  injuring  or  destroyi/rkg^  hy  f/re 
or  explosives^  such  articles  or  the  places  where  they  may  he  while 
in  such  foreign  commerce^  shaU  be  fined  not  rnore  than  $10ftOO^  or 
'Vmprisoned  not  Tnore  than  ten  years^  or  both. 

Title  V. 

Enforcement  of  neutrality. 

Section  1.  During  a  war  in  which  the  United  States  is  a  neutral 
nation^  the  President^  or  any  person  therewnto  authorized  by  hirn^ 
may  withhold  clearance  from  or  to  any  vessel^  domestic  or  foreign^ 
which  is  required  by  law  to  secure  clearance  before  departing  from 
port  or  from  the  jurisdiction  of  the  Urdted  States^  or^  by  service  of 
formxH  notice  upon  the  owner^  m^aster^  or  person  in  commumd  or 
having  charge  of  any  domestic  vessel  not  required  by  law  to  secure 
clearances  before  so  departing^  to  forbid  its  departure  from  port  or 
from  the  jurisdiction  of  th^  United  States^  whenever  there  is  reason- 
able cause  to  believe  that  any  such  vessel,  domestic  or  foreign, 
whether  requiring  clearance  or  not,  is  about  to  carry  fuel,  arms, 
ammunition,  men,  supplies,  dispatches,  or.  information  to  any  war- 
ship,  tender,  or  supply  ship  of  a  foreign  belligerent  nation  in  violar 
iion  of  the  laws,  treaties^  or  obligations  of  the  United  States  wnder 
the  law  of  nations;  and  it  shall  thereupon  be  unlawful  for  such 
vessel  to  depart. 

Sec.  2.  During  a  war  in  which  the  United  States  is  a  neutral  nor 
iion,  the  President,  or  any  person  thereunto  authorized  by  hi/m,  may 
detain  any  ofrmed  vessel  owned  wholly  or  in  part  by  Amercan  citi- 
zens, or  aaiy  vessel,  domestic  or  foreign  {other  than  one  which  has 
entered  the  ports  of  the  United  States  as  a  public  vessel),  which  is 
manifestly  ouUt  for  warlike  purposes  or  has  been  converted  or 
adapted  from  a  private  vessel  to  one  suitable  for  warlike  use,  untU 
the  owner  or  master,  or  person  hamng  charge  of  such  vessel,  shall 
furnish  proof  satisfactory  to  the  President,  or  to  the  person  duly 
authorized  by  him,  that  the  vessel  will  not  be  employed  by  the  sazd 
owners,  or  master,  or  person  having  charge  thereof,  to  cruise  against 
or  commit  or  attemvt  to  commit  hostilities  upon  the  subjects,  citi- 
zens, or  property  of  any  foreign  prince  or  state,  or  of  any  colony^ 
district,  or  people  with  which  the  United  States  is  at  peace,  amd  that 
tlie  said  vessel  will  not  be  sold  or  delivered  to  am/  belligerent  nation, 
or  to  an  agent,  officer,  or  citizen  of  such  nation,  by  them  or  amy  of 
them.,  within  the  jurisdiction  of  the  United  States,  or^  having  left 
that  jurisdiction,  upon  the  high  seas. 

Sec.  3.  During  a  war  in  which  the  United  States  i^  a,  neutral  na- 
tion, it  shall  be  unlawful  to  send  out  of  the  jurisdiction  of  the  United 
States  any  vessel  built,  armed,  or  equipped  as  a  vessel  of  war,  or  con- 
verted from  a  private  vessel  into  a  vessel  of  war,  with  any  intent  or 
under  any  agreement  or  contract,  written  or  oral,  that  such  vessel 
shall  be  delivered  to  a  belligerent  nation,  or  to  an  agent,  oficer,  or 
citizen  of  such  nation,  or  with  reasonable  cause  to  believe  that  the 
said  vessel  shall  or  will  be  employed  in  the  service  of  any  such  beUig- 
erent  nation  after  its  departure  from  the  jurisdiction  of  the  United 
States. 
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Sec.  4*  During  a  war  in  which  the  United  States  is  a  neutraVna- 
tionj  in  addition  to  the  facts  required  by  sections  forty-one  hundred 
and  nmety-seven^  forty-one  hundred  and  ninety-eighty  and  forty-two 
humdred  of  the  Revised  Statutes  to  he  set  out  in  the  masters^  and  ship- 
pers\7nximfests  before  clearance  will  be  issued  to  vessels  bownd  to 
foreign  ports^  each  of  which  sections  of  the  Revised  Statutes  is  hereby 
declared  to  be  and  is  contirmed  in  full  force  and  effect^  every  master 
or  person  having  charge  or  corwmwnd  of  amy  vessel^  domestic  or 
foreign^  whether  requiring  clearance  or  not^  before  departure  of  such 
vessel  from  port  shall  deliver  to  the  collector  of  customs  for  the  dis- 
trict wherein  such  vessel  is  then  located  a  statement  duly  verified 
by  oaih^  that  the  cargo  or  any  part  of  the  cargo  is  or  is  not  to  be  de- 
livered to  other  vessels  in  port  or  to  oe  transshipped  on  the  high  seas 
andl  if  it  is  to  be  so  delivered  or  transshipped,  stating  the  kind  and 
quantities  and  the  value  of  the  total  quantity  of  each  kind  of  article 
so  to  be  delivered  or  transshipped,  and  the  name  of  the  person,  cor- 
poration, vessel,  or  government,  to  whom,  the  delivery  or  transship- 
ment is  to  be  rmde;  and  the  owners,  shippers,  or  consignors  of  the 
cargo  of  such  vessel  shall  in  the  same  manmer  and  u/nder  the  same 
conditioTis  deliver  to  the  collector  like  statements  umder  oath  as  to  the 
cargo  or  the  parts  thereof  laden  or  shipped  by  them^  respectively. 

Sec,  6.  Whenever  it  appears  that  the  vessel  is  not  entitled  to  clear- 
ance or  whenever  there  is  reasonable  cause  to  believe  that  the  addi- 
tioncd  statements  umder  oath  required  in  the  foregoing  section  are 
false,  the  collector  of  customs  for  the  district  in  which  the  vessel  is 
located  may,  subject  to  review  by  the  Secretary  of  Commierce,  refuse 
clearamice  to  amy  vessel,  domestic  or  foreign,  and  by  formal  noti-ce 
served  upon  the  owners,  master,  or  person  or  persons  in  comm/ind 
or  charge  of  amy  domestic  vessel  for  which  clearance  is  not  required 
by  Idw^  forbid  the  departure  of  the  vessel  from  the  port  or  from  the 
jurisdiction  of  the  United  States;  and  it  shall  thereupon  be  umlawful 
for  the  vessel  to  depart. 

Sec.  6.  Whoever,  in  violation  of  amy  of  the  provisions  of  this  title, 
shall  take,  or  attem.pt  or  conspire  to  take,  or  authorize  the  taking  of 
any  such  vessel,  out  of  port  or  from  the  jurisdiction  of  the  United 
States,  shall  be  fined  not  more  than  $10,000  or  imprisoned  not  Ttwre 
thoffi  five  years,  or  both;  amd,  in  addition,  sueh  vessel,  her  tackle, 
avparel,  fu/miture,  equipment,  and  her  cargo  shall  be  forfeited  to 
the  United  States. 

Sec.  7.  Whoever,  being  a  person  belonging  to  the  armed  land  or 
naval  forces  of  a  belligerent  nation  or  belligerent  faction  of  any 
nation  and  being  interned  in  the  United  States,  in  accordance  with 
the  law  of  nations,  shall  leave  or  attempt  to  leave  said  jurisdiction, 
or  shdll  leave  or  attem/pt  to  leave  the  limits  of  internment  in  which 
freedom  of  movement  has  been  (Mowed,  without  permission  from 
the  proper  official  of  the  United  States  in  charge,  or  shall  willfully 
overstay  a  leave  of  absence  granted  by  such  official,  shall  be  subject 
to  arrest  by  any  marshal  or  deputy  m/vrshal  of  the  United  States, 
or  by  the  military  or  nwval  authorities  thereof,  and  shall  be  returned 
to  the  place  of  internment  and  there  confined  and  safely  kept  for  such 
perioa  of  time  as  the  official  of  the  United  States  in  charge  shall 
direct;  and  whoever,  within  the  jurisdiction  of  the  United  States  and 
subject  thereto,  shall  aid  or  entice  any  interned  person  to  escape 
or  attempt  to  escape  from  the  jurisdiction  of  the  United  States,  or 
S  D— 65-l—vol  10 27 
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from,  the  Undts  of  interrument  prescribed^  shall  he  firved  not  more 
than  $1,000  or  imprisoned  not  more  than  one  year^  or  both. 

Sec.  8.  Section  thirteen  of  the  Act  entitled  ''An  Act  to  codify^ 
revise^  and  amend  the  penal  la/ws  of  the  United  States,^^  approved 
March  fourth^  rdneteen  hwndred  amd  ninCy  is  hereby  amended  so  as 
to  read  as  follows: 

''Sec.  13.  Whoever^  within  the  territory  or  jurisdiction  of  the 
United  States  or  of  any  of  its  possessions^  knowingly  begins  or  sets 
on  foot  or  provides  or  vrepares  a  means  for  or  furnishes  the  m/>ney 
for^  or  who  takes  vart  tn^  any  military  or  naval  expedition  or  enter- 
prise to  be  cornea  on  from  thence  against  the  territory  or  dominion 
of  any  foreign  prnnce  or  state^  or*of  any  colony ^  district^  or  people 
with  whom  the  united  States  is  at  peace,  shall  be  fined  not  more  thorn 
$3fi00  or  imprisoned  not  m/yre  than  three  years,  or  bothP 

Sec.  9.  TrvaJb  the  President  may  employ  such  part  of  the  land  or 
naval  forces  of  the  Umted  Stales  as  he  may  deem,  necessary  to  carry 
out  tne  pv/rposes  of  this  title. 

Sec.  10.  Section  fifteen  of  the  Act  entitled  "An  Act  to  codify,  re- 
vise, and  amend  the  penal  laws  of  the  Umted  States,^^  approved 
March  fowrth,  rdneteen  hwndred  and  rune,  is  hereby  amended  so  as 
to  read  as  follows: 

"  Sec.  16.  It  shall  be  lawful  for  the  President  to  employ  such  part 
of  the  land  or  navcd  forces  of  the  Umted  States,  or  of  the  malitia 
thereof,  as  he  may  deem  necessary  to  compel  any  foreign  vessel  to 
depart  from  the  United  Stales  or  amy  of  its  possessions  in  all  cases 
in  which,  by  the  law  of  nations  or  the  treaties  of  the  United  Stales, 
it  oughl  not  to  remain,  and  to  detain  or  prevent  any  foreign  vessel 
from  so  departing  in  all  cases  in  which,  by  the  law  of  nations  or 
the  treaties  of  the  United  States,  it  is  not  entitled  to  depart.^^ 

Sec.  11.  The  joint  resolution  approved  March  fourth,  nineteen  hun- 
dred and  fifteen,  "  To  empower  the  President  to  better  enforce  and 
maintain  the  neutrality  of  the  United  States, ^'^  and  any  Act  or  parts 
of  Acts  in  conflict  with  the  provisions  of  this  title  are  hereby  re- 
pealed. 

Title  VI. 

Seizure  of  arms  a/nd  other  articles  intended  for  export. 

Section  1.  Whenever  an  attempt  is  made  to  export  or  ship  from* 
or  take  out  of  the  Urdted  States,  any  arms  or  munitions  of  war,  or 
other  articles,  in  violation  of  law,  or  whenever  there  shall  be  known 
or  probable  caiuse  to  believe  that  any  such  arms  or  munitions  of  war, 
or  other  articles,  are  being  or  are  intended  to  be  exported,  or  snipped 
from,  or  taken  out  of  trie  Umted  States,  in  violation  of  law,  the 
several  collectors,  navcd  officers,  surveyors,  inspectors  of  customs, 
and  marshals,  and  deputy  marshals  of  the  united  States,  and  every 
other  person  duly  authorized  for  the  purpose  by  the  President,  may 
seize  and  detain  any  articles  or  munitions  of  war  about  to  be  exported 
or  shipped  from,  or  taken  out  of  the  United  States,  in  violation  of 
law,  and  the  vessels  or  vehicles  containing  the  same,  and  retain  pos- 
session thereof  untU  released  or  disposea  of  as  hereinafter  directed. 
If  upon  due  inquiry  as  hereinafter  provided,  the  property  seized 
shall  appear  to  have  been  about  to  be  so  unlawfully  exported,  shipped 
from,  or  taken  out  of  the  United  States^  the  same  shaU  be  forfeited 
tQ  the  United  States^ 
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Sec.  2.  It  shall  he  the  duty  of  the  person  makmg  <my  seizure  under 
this  title  to  apply^  with  due  diligence^  to  the  judge  of  the  district 
court  of  the  United  States^  or  to  the  judge  of  the  United  States  dis- 
trict court  of  the  Canal  Zone^  or  to  the  judge  of^  a  court  of  f/rst 
instance  in  the  Philippine  Islands^  having  jurisdiction  over  the  place 
within  which  the  seizure  is  made^  for  a  warrant  to  justify  the  futthet 
det&niion  of  the  property  so  seized^  which  warrant  shcdl  he  granted 
only  on  oath  or  affirmation  showing  thai  there  is  known  or  prohdble 
ca^use  to  helieve  that  the  property  seized  is  heing  or  is  intended  to 
he  exported  or  shipped  from  or  taken  out  of  the  United  States  m 
violation  of  law;  and  if  the  judge  refuses  to  issue  the  warram^t^  or 
application  th&refor  is  not  made  hy  the  person  making  the  seizure 
mittdn  a  reasonable  ti/me^  not  exceeding  ten  days  after  the  seizure^ 
the  property  shall  forthwith  he  restored  to  the  owner  or  person  from 
whom  seized.  If  the  judge  is  Satisfied  that  the  seizure  was  justified 
under  the  provisions  of  this  title  and  issues  his  warrant  accordingly^ 
then  the  property  shall  he  detained  hy  the  person  seizing  it  untU  tne 
President^  who  is  hereby  expressly  authorized  so  to  do^  orders  it  to  he 
restored  to  the  oxoner  or  claimant^  or  until  it  is  discharged  in  due 
course  of  lofw  on  petition  of  the  clamvamt^  or  on  trial  of  condemnation 
proceedings^  as  hereinafter  provided. 

Sec.  3.  The  owner  or  claimant  of  amy  property  seized  under  this 
title  may.  at  any  time  before  conaemnxition  proceedings  have  been 
instituted^  as  hereinafter  provided^  file  his  petition  for  its  restora- 
tion in  the  district  court  of  the  United  States^  or  the  district  court 
of  the  Canal  Zone,  or  the  court  of  first  instance  in  the  Philippine 
islands,  having  ju/risdiction  over  the  place  in  which  the  seizure  was 
made,  whereupon  the  court  shall  advance  the  cause  for  hearing  and 
determination  with  all  possible  dispatch,  and,  after  causing  notice 
to  be  given  to  the  United  States  attorney  for  the  district  and  to 
the  person  maJeing  the  seizure,  shall  proceed  to  hear  and  decide 
whether  the  property  seized  shall  be  restored  to  the  petitioner  or 
forfeited  to  the  United  States. 

Sec.  4.  W'henever  the  person  making  any  seizure  under  this  title 
applies  for  and  obtains  a  warrant  for  the  detention  of  the  property, 
arid  {a)  upon  the'  hearing  and  determination  of  the  petition  of  the 
owner  or  claimant  restoration  is  denied,  or  (b)  the  owner  or  claimant 
fails  to  file  a  petition  for  restoration  within  thi^^ty  days  after  the 
seizure,  the  United  States  attorney  for  the  district  wherein  it  was 
seized,  upon  direction  of  the  Attorney  General,  shall  institute  libel 
proceedings  in  the  United  States  district  court  or  the  district  court 
of  the  Caned  Zone  or  the  court  of  first  instance  of  the  Philippine 
Islands  having  jurisdiction  over  the  place  wherein  the  seizure  was 
made,  against  the  property  for  condemnation;  a/nd  if,  after  trial 
and  hearing  of  the  issues  involved,  the  property  is  condemned,  it 
shall  he  disposed  of  by  sale,  and  the  proceeds  thereof,  less  the  legal 
costs  and  charges,  paid  into  the  Treasury. 

Sec.  6.  The  proceedings  in  such  sunvmary  tricds  upon  the  petition 
of  the  owner  or  claimant  of  the  property  seized,  as  well  as  in  the 
liheik  cases  herein  provided  for,  shall  conform,  as  near  as  may  he,  to 
the  proceedings  in  admiralty,  exce^^t  that  either  party  rnay  demand 
trial  hy  jury  of  any  issue  of  fact  gained  in  such  lihet  cases,  and  all 
such  proceedings  shall  he  at  the  suit  of  and  in  the  name  of  the  United 
States:  Provided,  That  upon  the  payment  of  the  costs  and  legal 
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expenses  of  both  the  summary  trials  and  the  libel  proceedings  herein 
provided  for^  and  the  execution  and  delivery  of  a  good  and  su^lcient 
bond  in  an  amount  double  tJie  value  of  the  property  seized^  con- 
ditioned that  it  will  not  be  exported  or  used  or  em/ployed  contrary 
to  the  provisions  of  this  title^  the  courts  in  its  discretion^  may  direct 
that  it  be  delivered  to  the  owners  thereof  or  to  the  clavmants  thereof. 

Sec.  6.  Except  in  those  cases  in  which  the  exportation  of  arms  arid 
wAjmitions  of  war  or  other  articles  is  forbidden  by  prodanuition  or 
otherwise  by  the  President ^  as  provided  in  section  one  of  this  title, 
nothing  herein  contained  shall  be  construed  to  extend  to,  or  interfere 
with  any  trade  in  sueh  commodities,  conducted  with  any  foreign  port 
or  place  wheresoever,  or  with  any  other  trade  which  might  have  been 
lawfully  carried  on  before  the  passage  of  this  title,  under  the  law  of 
nations,  or  umder  the  treaties  or  cowventions  entered  into  by  the 
United  States,  or  under  the  laws  thereof. 

Sec.  7.  Upon  payment  of  the  costs  and  legal  expenses  incurrd  in 
any  such  sum/mary  trial  for  possession  or  libel  proceedings,  the  Presi- 
dent is  hereby  authorized,  in  his  discretion,  to  order  the  release  and 
restoration  to  the  owner  or  claimant,  as  the  case  Tnay  be,  of  any 
property  seized  or  condemmed  under  the  provisions  of  this  title. 

Sec.  8.  The  President  may  em/ploy  such  part  of  the  land  or  naval 
forces  of  the  United  States  as  he  may  deem  necessary  to  carry  out  the 
purposes  of  this  title. 

Title  VII. 
Certain  exports  in  time  of  war  unlawful. 

Section  1.  Whenever  during  the  present  war  the  President  shall 
find  that  the  public  safety  shall  so  require,  and  shall  make  proclama- 
tion thereof^  it  shall  be  unlawful  to  export  from  or  ship  from  or  take 
out  of  the  United  States  to  any  country  named  in  such  proclamation 
any  article  or  articles  mentioned  in  such  proclamation^  except  at  such 
time  or  times,  and  under  such  regulations  and  orders,  and  subject  to 
such  limitations  and  exceptions  as  the  President  shall  prescribe,  until 
otherwise  ordered  by  the  President  or  by  Congress:  Provided,  how- 
ever. That  no  preference  shall  be  given  to  the  ports  of  one  State  over 
those  of  another. 

Sec.  2.  Any  person  who  shall  export^  ship,  or  take  out,  or  deliver 
or  attempt  to  deliver  for  export,  shipment,  or.  taking  out,  any  article 
in  violation  of  this  title,  or  of  any  regulation  or  order  made  here- 
under, shrill  be  fined  not  more  than  $10,000,  or,  if  a  natu/ral  person^ 
imprisoned  for  not  more  than  two  years,  or  both;  and  any  article  so 
delivered  or  exported,  shipped,  or  taken  out,  or  so  attempted  to  be 
delivered  or  exported,  shipped,  or  taken  out,  shall  be  seized  and  fX>r' 
felted  to  the  United  States;  and  any  officer,  director,  or  agent  of  a 
corporation  who  participates  in  any  such  violalion  shall  be  liable  to 
like  fine  or  imprisonment,  or  both. 

Sec.  S.  Whenever  there  is  reasonable  cause  to  believe  that  any 
vessel,  domestic  or  foreign,  is  ahout  to  carry  out  of  the  United  States 
any  article  or  articles  in  violation  of  the  provisions  of  this  title,  the 
collector  of  customs  for  the  district  in  which  sueh  vessel  is  located 
is  hereby  authorized  and  empowered,  subject  to  review  by  the  Sec- 
retary of  Commerce,  to  refuse  clearance  to  any  such  vessel,  domestic 
or  foreign^  for  which  clearance  is  required  by  law,  and  by  formal 
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notice  served  upon  the  owners,  master,  or  person  or  persons  in  com- 
mand or  charge  of  any  domestic  vessel  for  which  clearance  is  not 
required  by  law,  to  forbid  the  departure  of  such  vessel  from  the 
port,  and  it  shall  thereupon  be  urdawful  for  su^h  vessel  to  depart. 
Whoever,  in  violation  of  any  of  the  provisions  of  this  section  shall 
take,  or  attempt  to  take,  or  authorize  the  taking  of  any  such  vessel, 
out  of  port  or  from  the  jurisdiction  of  the  United  States,  shall  be 
fmed  not  more  than  $10fiOO  or  imprisoned  not  more  than  two  years, 
or  both;  and,  in  addition,  such  vessel,  her  tackle,  apparel,  furniture, 
equipment,  and  her  forbidden  cargo  shall  be  forfeited  to  the  United 
States. 

Title  VIII. 
Disturbance  of  foreign  relations. 

Section  1.  Whoever,  in  relation  to  any  dispute  or  controversy  be- 
tween a  foreign  government  and  the  united  States,  shall  willfully 
and  knowingly  make  any  untrue  statement,  either  orally  or  in  writ- 
ing, under  oath  before  any  person  authorized  and  empowered  to  ad- 
minister  oaths,  which  the  affiant  has  knowledge  or  reason  to  believe 
wUl,  or  may  be  used  to  influence  the  measures  or  conduct  of  any  for- 
eign government,  or  of  any  officer  or  agent  of  any  foreign  govern- 
ment, to  the  injury  of  the  United  States,  or  with  a  view  or  intent 
to  influence  any  measure  of  or  action  by  the  Government  of  the 
United  States,  or  any  branch  thereof,  to  the  injury  of  the  united 
States,  shall  be  fined  not  m/yre  tlian  $5,000  or  imprisoned  not  more 
than  five  years,  or  both.  ^ 

Sec.  S.  Whoever  within  the  jurisdiction  of  the  TJmted  States  shall 
falsely  assume  or  pretend  to  be  a  diplomatic  or  consular,  or  other 
official  of  a  foreign  government  duly  accredited  as  such  to  the  Gov- 
ernment of  the  United  States  with  intent  to  defraud  such  foreign 
government  or  any  person,  and  shall  take  upon  himself  to  act  as  such, 
or  in  such  pretevded  character  shall  demand  or  obtain,  or  attempt 
to  obtain  from  any  person  or  from  said  foreign  government,  or  from 
any  officer  thereof,  any  money,  vaper,  docu/ment,  or  other  thing  of 
vcdue,  shedl  be  fined  not  more  than  $5,000,  or  imprisoned  not  more 
than  five  years,  or  both. 

Sec.  3.  Whoever,  other  than  a  diplomatic  or  consular  officer  or 
attache,  shall  act  in  the  United  States  as  an  agent  of  a  foreign  govern- 
ment without  prior  notification  to  the  Secretary  of  State  shall  be  fined 
not  Tnore  than  $5,000,  or  imprisoned  not  more  than  five  years,  ofi 
both. 

Sec.  i.  The  words  "  foreign  govenvment,^  as  used  in  this  Act  and 
in  sections  one  hundred  and  fifty-six,  one  hundred  and  fifty-seven, 
one  hundred  and  sixty-one^  one  hvndred  and  seventy,  one  hundred 
and  seventy-one,  one  hundred  and  seventy-two^  one  hundred  and 
seventy-three,  and  trco  hundred  and  twenty  of  the  Act  of  March 
fourth,  nineteen  hundred  and  nine,  entitled  ^^  An  Act  to  codify,  revise, 
and  amend  the  penal  laws  of  the  United  States,^^  sJudl  be  deemed  to 
include  any  government,  faction,  or  body  of  insurgents  within  a 
country  with  which  the  United  States  is  at  peace,  which  government, 
faction,  or  body  of  insurgents  may  or  may  not  have  been  recognized 
by  the  United  States  as  a  government. 
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Sec.  6.  If  two  or  more  persons  withdn  the  jurisdiction  of  the  United 
States  conspire  to  injure  or  destroy  specific  property  situated  within 
a  foreign  country  and  belonging  to  a  foreign  government  or  to  any 
political  subdivision  thereof  with  which  the  United  States  is  at 
peacCj  or  any  railroad^  canal,  bridge,  or  other  public  utility  so  situ- 
ated, and  if  one  or  more  of  such  persons  commits  an  act  within  the 
jurisdiction  of  the  Urdted  States  to  effect  the  object  of  the  conspiracy, 
each  of  the  parties  to  the  conspira!cy  shall  be  fined  not  m/yre  than 
$5,000,  or  imprisoned  not  rrwre  than  three  years,  or  both.  Any  in- 
dictment or  information  under  this  section  shall  describe  the  specifio 
property  which  it  was  the  object  of  the  conspiracy  to  injure  or  destroy . 

Title  IX. 

Passports. 

Section  1.  Before  a  vassport  is  issued  to  any  person  by  or  under 
authority  of  the  United  States  such  person  shall  subscribe  to  and  sub- 
mit a  written  application  duly  verified  by  Ms  oath  before  a  person 
authorized  and  empowered,  to  administer  oaths,  which  said  applica- 
tion shall  contain  a  true  recital  of  each  and  every  matter  of  fact 
which  may  be  required  by  law  or  by  any  rules  authorized  by  law  to 
be  stated  as  a  prerequisite  to  the  issuance  of  any  such  passport. 
Clerks  of  United  Stales  courts,  agents  of  tfie  Department  of  State, 
or  other  Federal  officials  authorized,  or  who  may  be  authorized,  to 
take  passport  applications  and  administer  oaths  thereon,  shall  col- 
lect, for  all  services  in  connection  therewith,  a  fee  of  Si,  and  ru>  more, 
in  lieu  of  all  fees  prescribed  by  any  statute  of  the  Urdted  States, 
whetJier  the  application  is  execuled  singly,  in  duplicate,  or  in  trip- 
licate. 

Sec.  S.  Whoever  shall  willfully  and  knowingly  WAike  any  false 
statement  in  an  application  for  passport  with  intent  to  inauce  or 
secure  the  issuance  of  a  passport  u/nder  the  an^hority  of  the  United 
States,  either  for  his  own  use  or  the  use  of  another,  contrary  to  the 
laws  regulating  the  issuance  of  passports  or  the  rules  prescribed 
pursuant  to  such  laws,  or  whoever  shall  willfully  and  knowingly 
use  or  attempt  to  use,  or  fwmish  to  aafiother  for  use,  any  passvort 
the  issue  of  which  was  secwred  in  any  way  by  reason  of  any  false 
statement,  shall  be  fined  not  m/yre  tfum  $2,000  or  invprisonea  not 
more  than  five  years,  or  both. 

Sec.  3.  Whoever  shad  wUlfvlly  and  knowingly  use,  or  attempt  to 
use,  any  passport  issued  or  designed  for  the  use  of  another'  than 
himself,  or  whoever  shall  willfully  and  knowingly  use  or  attempt  to 
use  any  passport  in  violation  of  the  conditions  or  restrictions  there- 
in contained,  or  of  the  rules  prescribed  pursuant  to  ths  laws  regular 
ing  the  isstuince  of  passports,  which  said  rules  shall  be  printed  on 
the  passport;  or  whoever  shall  willfully  and  knowingly  furnish,  dis- 
pose of,  or  deliver  a  passport  to  any  person,  for  use  by  another  than 
the  person  for  whose  use  it  was  originally  issued  and  designed,  shall 
be  fined  not  more  than  $2,000  or  imprisoned  not  more  than  five  years, 
or  both. 

Sec.  4.  Whoever  shall  fcdsely  make,  forge,  counterfeit,  mutilate, 
or  alter,  or  cause  or  procure  to  be  falsehj  made,  forged,  counterfeited, 
mutilated^  or  altered  any  passport  or  instrument  purporting  to  be  a. 
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passport^  with  intent  to  use  the  aame^  or  with  intent  that  the  same 
may  he  used  hy  another;  or  whoever  shaU  willfully  and  knowingly 
usey  or  attempt  to  icse^  or  furnish  to  another  for  use  any  such  false^ 
forgedy  cotmterfeited^  mutilated,  or  altered  passport  or  instrumient 
pv/rporting  to  he  a  passport,  or  any  passport  validly  issued  which 
has  hecome  void  hy  the  occurrence  of  any  condition  therein  pre- 
scrihed  invalidating  the  same,  shall  he  fined  not  more  than  $2fi00  or 
imprisoned  not  m/yre  than  five  years,  or  hoth. 

TUleX. 

Coum,terfeiting  Oovemraenl  seal. 

Section  1.  Whoever  sJidl  fraudulently  or  wrongfully  affix  or  imr 
press^  the  seal  of  any  ex'ecutive  department,  or  of  amy  hwreau,  com- 
mission^ or  office  of  the  United  States,  to  or  upon  any  certificate,  in- 
strument, com/mission,  document,  or  paper  of  any  descrivtion;  or 
whoever,  with  knowledge  of  its  frmdvlent  character,  shall  with 
wrongful  or  fraiudulerU  intent  use,  huy,  procure,  sell,  or  transfer  to 
another  any  stLch  certificate,  instrument,  com/mdssion,  docu/ment,  or 
paper,  to  which  or  upon  which  said  seal  has  heen  so  fraudulently 
affiixed  or  impressed,  sh/dl  he  fined  not  more  than  $6,000  or  imprisoned 
not  more  than  five  years,  or  hoth. 

Sec.  £.  Whoever  shall  falsely  make,  forge,  counterfeit,  mutilate, 
or  alter,  or  cause  or  procure  to  he  made,  forged,  counterfeited, 
nrntHated,  or  altered,  or  shall  willingly  assist  in  falsely  making, 
forging,  coumlerf citing,  nrntHating,  or  altering,  the  seal  of  any 
executive  departmenl,  or  any  hureau,  com/mission,  or  office  of  the 
United  States,  or  whoever  sJudl  knowingly  use,  affiao^  or  impress  any 
such  fraudulently  made,  forged,  counterfeited,  mutilated,  or  altered 
seal  to  or  upon  any  certificate,  instrument,  commission,  document,  or 
paper,  of  any  description,  or  wJioever  with  wrongful  or  fraud/meni 
intent  shall  have  possession  of  any  such  falsely  made,  forged,  counter- 
feUed,  mutilated,  or  altered  seal,  knowing^  the  same  to  have  heen  so 
fcdseVy  made,  forged,  counterfeited,  rrvulHated,  or  altered,  shall  he 
f/ned  not  more  tlum  $6fi00  or  imprisoned  not  more  than  ten  years^ 
or  hoth. 

Title  XI. 
Search  warrants. 

Section  1.  A  search  warrant  authorized  hy  this  title  may  he  issued 
hy  a  judge  of  a  United  States  district  court,  or  hy  a  judge  of  a  State 
or  Territorial  court  of  record,  or  hy  a  United  States  com/missioner 
for  the  district  wherein  the  property  saughl  is  located. 

Sec.  2.  A  search  warrant  may  he  issued  under  this  title  upon  either 
of  the  following  grounds: 

1.  When  the  property  was  stolen  or  embezzled  in  violation  of  a 
law  of  the  United  Stales;  in  which  case  it  may  he  taken  on  the  war- 
rant from,  any  house  or  other  place  in  which  it  is  concealed,  or  from 
the  possession  of  the  person  hy  whom  it  was  stolen  or  embezzled,  or 
from  any  person  in  wnose  possession  it  may  he. 

6.  WMn  the  property  was  used  as  the  means  of  committing  a 
felony;  in  which  case  it  may  he  taken  on  the  warrant  from  any  house 
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or  other  place  in  which  it  is  concealed^  or  from  the  possession  of  the 
person  hy  whom  it  was  used  in  the  commussion  of  the  offense^  or  from 
any  person  in  whose  possession  it  may  he. 

S.  When  the  property y  or  any  paper^  is  possessed^  controUedy  or 
used  in  violation  of  section  twenty-two  of  this  title;  in  which  case  it 
mmj  he  taken  on  trie  warrant  from  the  person  violating  said  section^ 
or  from  any  person  in  whose  possession  it  may  he^  or  from  any 
house  or  other  place  in  which  it  is  concealed. 

Sec.  3.  A  search  warrant  can  not  he  issued  hut  upon  prohahle  cavcsCy 
supported  hy  affidavit^  nanung  or  describing  the  person  and  partic- 
ularly describing  the  property  and  the  place  to  he  searched. 

Sec.  4.  The  judge  or  commdssioner  must^  before  issuing  the  war- 
ranty examine  on  oath  the  cotnplainant  and  any  witness  he  may  pro- 
ducCy  and  require  their  afidavits  or  take  their  depositions  in  writing 
and  cause  them  to  he  subscribed  by  the  parties  mxiking  them. 

Sec.  5.  The  a-ffidamts  or  depositions  must  set  forth  the  facts  tend- 
ing to  establish  the  grounds  of  the  application  or  prohahle  caiuse  for 
believing  thai  they  exist. 

Sec.  6.  If  the  judge  or  commissioner  is  thereupon  saMsfied  of  the 
existence  of  the  grounds  of  th^  application  or  that  there  is  prohahle 
cause  to  believe  their  existence^  he  must  issue  a  search  warranty  signed 
hy  him  with  his  name  of  officCy  to  a  civU  officer  of  the  United  States 
duly  authorized  to  enforce  or  assist  in  enforcing  any  law  thereof y  or 
to  a  person  so  duly  authorized  hy  the  President  of  the  United  StateSy 
stating  the  particular  grounds  or  probable  cause  for  its  issue  and  the 
n/mies  of  the  persons  whose  affiaavits  have  been  taken,  in  support 
thereof y  and  com/manding  him  forthwith  to  search  the  person  or 
place  namedy  for  the  property  specifiedy  and  to  bring  it  before  the 
judge  or  commissioner. 

Sec.  7.  A  search  warrant  m/iy  in  all  cases  he  served  hy  any  of  the 
officers  mentioned  in  its  directiony  hut  hy  no  other  persony  except  in 
aid  of  the  officer  on  his  requiring  ity  he  being  present  and  acting  in 
its  execution. 

Sec.  8.  The  officer  may  break  open  any  outer  or  inner  door  or 
window  of  a  housCy  or  any  part  of  a  housCy  or  anything  thereiny  to 
execute  the  warranty  t/,  after  notice  of  his  authority  and  purposCy  he 
is  refused  admittance. 

Sec.  9.  He  may  break  open  any  outer  or  inner  door  or  window 
of  a  houscy  for  the  purpose  of  liberating  a  person  whoy  having  entered 
to  aid  him  in  the  execution  of  the  warranty  is  detained  tfiereiny  or 
when  necessary  for  his  own  liberation. 

Sec.  10.  The  pidge  or  commissioner  must  insert  a  direction  in  the 
warrant  that  it  he  served  in  the  daytimCy  unless  the  affidavits  are 
positive  that  the  property  is  on  the  person  or  in  the  place  to  he 
searchedy  in  which  case  he  mxiy  insert  a  direction  that  it  be  served  at 
any  time  of  the  day  or  night. 

Sec.  11.  A  search  warrant  must  he  executed  and  returned  to  the 
judge  or  commissioner  who  issued  it  withiji  ten  days  after  its  date: 
after  the  expiration  of  this  time  the  warranty  urdess  executedy  is  void. 

Sec.  12.  When  the  officer  takes  property  under  the  warranty  he 
must  give  a  copy  of  the  warrant  together  with  a  receipt  for  the  prop- 
erty taken  (specifying  it  in  detail)  to  the  person  from  whoTn  it  was 
taken  hy  himy  or  in  whose  possession  it  was  found;  or^  in  the  absence 


Digitized  by 


Google 


ESPIONAGE  BILL,  15 

of  any  person^  he  must  leave  it  in  the  place  idhere  he  found  the 
property. 

Sec.  IS.  The  officer  must  forthwith  retwm  the  warrant  to  the  judge 
or  commissioner  and  deliver  to  him,  a  written  inventory  of  the  prop- 
erty taken^  mxide  publicly  or  in  the  presence  of  the  verson  from  whose 
possession  it  was  taken.,  and  of  the  applicant  for  the  warrant.^  if  they 
are  present.,  verified  by  the  affidavit  of  the  officer  at  the  foot  of  the 
inventory  and  taken  before  tile  judge  or  com/missioner  at  the  time^  to 
the  following  effect:  "  /,  R.  S.^  the  officer  by  whom  this  warrant  was 
executed^  do  swear  that  the  ahove  inventory  contains  a  true  and 
detailed  account  of  all  the  property  taken  by  me  on  the  warrant.'^^ 

Sec.  H.  The  judge  or  commissioner  must  thereupon^  if  required^ 
deliver  a  copy  of  the  inventory  to  the  perscfn  from  whose  possession 
the  property  was  taken  and  to  the  applicant  for  the  warrant. 

Sec.  16.  If  the  grou/nds  on  which  the  warrant  was  issued  be  con- 
troverted^ the  judge  or  commissioner  m/ust  proceed  to  take  testimony 
in  relation  thereto^  and  the  testimony  of  each  witness  must  be  reduced 
to  writing  and  subscribed  by  each  witness. 

Sec.  16.  If  it  appears  that  the  property  or  paper  taken  is  not  the 
same  as  that  described  in  the  warrant  or  that  there  is  no  probable 
cause  for  believing  the  existence  of  the  grounds  on  which  the  warrant 
was  issued^  the  judge  or  com,missioner  m/ust  cause  it  to  be  restored 
to  the  person  from  whom  it  was  taken;  but  if  it  appears  that  the 
property  or  paper  taken  is  the  same  as  that  described  in  the  warrant 
ana  that  there  is  probable  cause  for  believing  the  existence  of  the 
grounds  on  which  the  warrant  was  issued^  then  the  judge  or  com- 
mdssianer  shall  order  the  samie  retained  in  the  custody  of  the  person 
seizing  it  or  to  be  otherwise  disposed  of  according  to  law. 

Sec.  17.  The  judge  or  commissioner  must  annex  the  affidavits^ 
search  warranty  return^  inventory^  and  evidence^  and  if  he  has  not 
power  to  inquire  into  the  offense  in  respect  to  which  the  warrant  was 
issued  he  m/ust  at  once  file  the  sanne^  together  with  a  covy  of  the 
record  of  his  proceedings^  with  the  clerk  of  the  court  hamng  power 
to  so  inquire. 

Sec.  18.  Whoever  shaU  knowingly  and  willfully  obstruct^  resist^ 
or  oppose  any  such  officer  ^or  person  in  serving  or  attempting  to  serve 
or  eofecute  any  such  search  warranty  or  shall  assault^  beaty  or  wownd 
any  such  officer  or  person.,  kndwing  him  to  be  an  officer  or  person  so 
authorized.,  shcXL  be  finned  n/)t  more  than  $lftOO  or  imprisoned  not 
more  than  two  years. 

Sec.  19.  Sections  one  hundred  and  twenty-five  and  one  hundred 
and  twenty-six  of  the  Criminal  Code  of  the  United  States  shall 
apply  to  and  enibrace  all  persons  maJeina  oath  or  affirmation  or  pro- 
curing the  same  umder  the  provisions  of  this  title^  and  su^h  persons 
shall  be  subject  to  all  the  pains  and  perialties  of  said  sections. 

Sec.  20.  A  person  who  maliciously  and  without  probable  cause 
procures  a  search  warrant  to  be  issued  and  executed  shall  be  fined 
not  m/yre  than  $ipOO  or  imprisoned  not  m/>re  than  one  year. 

Sec.  21.  An  officer  who  in  executing  a  search  warrant  willfully 
exceeds  his  authority j  or  exercised  it  with  unnecessary  severity^  shall 
be  fined  not  m/yre  than  $ipOO  or  imprisoned  not  Tnore  than  one  year. 

kec.  22.  Whoever^  in  aid  of  any  foreign  governmenty  shaU  know- 
ingly and  wiUfuUy  han)e  possession  of  or  control  over  cmy  property 
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or  papers  designed  or  intended  for  use  or  which  is  used  as  the  means 
of  violating  any  penal  statute^  or  any  of  the  rights  or  obligations  of 
the  United  States  under  any  treaty  or  the  law  of  nations^  shall  he 
fined  not  more  than  $lfiOO  or  imprisoned  not  rrwre  than  two  yearsj 
or  both. 

Sec.  23.  Nothing  contained  in  this  title  shcJl  be  held  to  reveal  or 
impair  any  existing  provisions  of  law  regulating  search  and  the  issue 
of  search  warrants. 

TitU  XII. 
Use  of  mails. 

Section  1.  Every  letter^  writing^  circular^  postal  card^  picture^  prints 
engraving,  photogravh,  newspaper,  pamphlet,  book,  or  other  publi- 
cation, matter,  or  thing,  of  any  kind,  in  violation  of  any  of  the 
provisions  of  this  Act,  or  intended  or  calculated  to  induce,  promote, 
or  further  any  of  the  acts  or  things  by  any  provision  oj  this  Act 
declared  urdawfvl,  is  hereby  declared  to  be  nonmailable  matter  and 
shaU  not  be  conveyed  in  the  mails  or  delivered  from  any  post  oMce 
or  by  any  letter  carrier:  Provided,  That  nothing  in  tMs  Act  snail 
be  so  construed  as  to  authorize  any  person  other  than  an  employee 
of  the  Dead  Letter  Office,  duly  authorized  thereto,  or  other  person 
upon  a  search  warrant  authorized  by  law,  to  open  any  letter  not 
aadressed  to  himself. 

Sec.  2.  Every  letter^  writing,  circular,  postal  card,  picture,  print, 
engraving,  photograph,  newspaper,  pamp/Uet,  book,  or  other  publica- 
tion, matter  or  thing,  of  any  kind,  containing  any  matter  advocating 
or  urging  treason,  insurrection,  or  forcible  resistance  to  any  law  of 
the  United  States,  is  hereby  declared  to  be  non/mailahle. 

See.  S.  Whoever  shaU  use  or  attempt  to  use  the  mazls  or  Postal 
Service  of  the  United  States  for  the  transmission  of  any  matter  de- 
clared by  this  title  to  be  nonmaHahle,  shall  be  fined  not  more  than 
•fSfiOO  or  imprisoned  not  more  than  five  years,  or  both.  Any  person 
violating  any  provision  of  this  title  may  be  tried  and  punished  either 
in  the  district  in  which  ths  unlawful  matter  or  puilication  was 
mailed,  or  to  which  it  was  carried  by  mail  for  delivery  according  to 
the  direction  thereon,  or  in  which  it  was  caused  to  be  delivered  by 
mail  to  the  person  to  whom,  it  was  addressed. 

TitU  XIII. 

General  provisions. 

Section  1.  The  term  "  United  States  "  as  used  in  this  Act  includes 
the  Carud  Zone  and  all  territory  and  waters,  continental  or  insular, 
subject  to  the  jurisdiction  of  the  United  States. 

oec.  2.  The  several  courts  of  first  instance  in  the  Philippine  Islands 
and  the  district  court  of  the  Canal  Zone  shall  h/ive  jurisdiction  of 
offenses  under  this  Act  committed  within  their  respective  districts, 
and  concurrent  jurisdiction  with'  the  district  courts  of  the  United 
Stales  of  offenses  under  this  Act  committed  upon  the  high  seas,  and 
of  conspiracies  to  corwmit  such  offenses,  as  defined  by  section  thirty- 
seven  of  the  Act  entitled  ^  An  Act  to  codify,  revise,  and  amend  the 
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penal  laws  of  the  United  Statee^^^  approved  March  fowrth^  nineteen 
hundred  and  rdne^  amd  the  provisions  of  said  section^  for  the  purpose 
of  this  Act  J  are  hereby  extended  to  the  Philippine  Islands^  a/nd  to  the 
Canal  Zone.  In  such  cases  the  district  attorneys  of  the  Philippine 
Islands  and  of  the  Canal  Zone  shall  have  the  powers  and  perform  the 
duties  provided  in  this  Act  for  United  States  attorneys. 

Sec.  3.  Offenses  corrvmUted  and  penalties^  forfeitures^  or  liabilities 
incurred  prior  to  the  taking  effect  hereof  under  any  law  embraced 
in  or  changed,  modified,  or  repealed  by  any  chapter  of  this  Act  may 
be  prosecuted  and  ptmished,  and  suits  and  vroceedtngs  for  cabases 
arising  or  acts  done  or  committed  prior  to  the  taking  effect  hereof 
may  be  com/menced  and  prosecuted,  in  the  sa/me  manner  and  with  the 
same  effect  as  if  this  Act  had  not  been  passed. 

Sec.  4-  If  any  clause,  sentence,  paragraph,  or  part  of  this  Act  shall 
for  (my  reason  be  adjudged  by  any  court  of  competent  jurisdiction 
to  be  tnvalid,  such  judgment  shall  not  affect,  impair,  or  invalida^ 
the  remainder  thereof  but  shall  be  confined  in  its  operation  to  the 
clause,  sentence,  paragraph,  or  part  thereof  directly  involved  in  the 
controversy  in  which  such  judgment  shalZ  have  been  rendered. 
And  the  Senate  agree  to  the  same. 

Lee  S.  Ovbbman, 
Duncan  U.  Fletcher, 
Knute  Nelson, 
Managers  on  the  paa*t  of  the  Senate. 
E.  Y.  Webb, 
C.  C.  Carlin, 
A.  J.  Volstead, 
Managers  on  the  part  of  the  House. 
8.  Doc.  37,  65-1 2 
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let  Session.      f  j     No.  38, 


INCREASE  OF  FORCE  IN  COMPTROLLER'S  OFFICE. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  TREASURY, 

TTRGENTLY  BECOHHENDINa  THE  INCBEASE  IN  THE  FOBCE  IN  THE 
OFFICE  OF  THE  COMPTBOLLEB  OF  THE  TBEASITBY  ESTIMATED 
FOB  IN  SENATE  DOCXTHENT  NO.  14. 


Mat  31,  1917.— Befeired  to  the  Committee  on  Appropriationa  and  ordered  to  be 


TbEASUBY   DEPABTliENT, 

Office  of  the  Secketabt, 

WasUngUm,  May  28, 1917. 
The  President  of  the  Senate. 

Sm:  I  feel  compelled  by  the  condition  of  the  work  in  the  Office 
of  the  ComptroDer  of  the  Treasury  to  again  call  the  attention  of 
ConCTess  to  the  estimate  of  appropriation  transmitted  to  your  body 
on  the  3d  instant  for  an  increase  of  force  in  that  office  for  the  fiscal 
year  1918;  as  printed  in  Senate  Document  No.  14;  present  session, 
coDv  herewith,  in  the  sum  of  $3 1,940,  and  not  as  yet  provided  for. 

Not  only  are  the  appropriations  now  made  for  the  Army  and  the 
Navy  so  greatly  in  excess  of  the  appropriations  for  the  current 
fiscal  year,  but  the  new  l^islation  connected  therewith  is  so  exten- 
sive as  to  increase  materially  the  number  of  questions  coming  to 
that  office  and  the  difficulty  of  reaching  proper  conclusions. 

Requests  for  advance  decisions  submitted  by  the  War  and  Navy 
Departments  with  reference  to  the  legality  of  proposed  expenditures 
from  the  war  appropriations,  many  of  wmch  contain  new  conditions 
and  limitations,  are  matters  that  can  not  be  postponed  or  delayed 
without  detriment  to  vital  interests.  Such  decisions  must  be  rend- 
ered promptly  and  only  after  careful  investigation  if  the  laws  govern- 
ing the  expenditure  of  money  are  to  be  enforced  as  Congress  intended. 
Decisions  on  the  rights  of  tne  Government  and  of  contractors  imder 
the  immense  number  of  new  contracts  that- are  being  made  require 
a  volume  of  work  that  can  not  be  performed  in  a  proper  manner 
by  the  existing  force  of  that  office  no  matter  how  many  hours  they 
work. 
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Every  class  of  work  in  that  office  is  increased  by  the  appropriations 
for  war  expenses,  but  the  largest  immediate  increase  is  in  the  advance 
decisions  tor  the  ^dance  of  the  departments,  disbursing  officers, 
and  the  auditors  of  the  Treasiiry. 

It  is  certain  that  the  great  increase  in  the  personnel  of  the  Army 
and  the  Navy  will  involve  the  filing  of  many  tnousands  of  additional 
claims  by  individuals.  Many  of  such  cases  will  come  to  the  Office 
of  the  Comptroller  of  the  Treasury  for  revision  of  the  auditors'  settle- 
ments in  order  that  the  law  may  be  construed  and  appUed  to  classes 
of  cases.  Unless  the  work  of  the  auditors  is  to  be  unreasonably 
delayed;  it  is  essential  that  their  advance  decisions  construing  the 
law  and  their  settlement  of  test  cases  now  coming  to  the  Comptroller's 
office  be  handled  promptly  by  the  Comptroller.  The  work  that  will 
be  involved  in  the  adjustment  of  claims  and  accounts  for  pay  and 
allowances  in  an  army  of  a  miUion  men  will  be  very  large. 

It  is  a  conservative  estimate,  from  the  conditions  during  the  past 
two  months  and  the  certain  increase  in  volume  from  month  to  month 
on  accoimt  of  the  war,  to  say  that  in  the  fiscal  year  1918  the  work  will 
be  increased  200  per  cent  over  normal  years.  While  it  is  doubtful, 
even  with  as  much  overtime  as  is  consistent  with  good  work,  whether 
the  increased  force  now  asked  for  will  be  able  to  keep  the  work  current 
during  the  year,  it  is  hoped  that  the  small  increase  in  the  appro- 
priation of  tnat  office  wHlbe  granted  before  July  1. 

I  therefore  urgently  recommend  that  the  force  as  estimated  in  the 
aforesaid  document  be  provided  for,  in  addition  to  the  force  appro- 
priated for  in  the  legislative,  executive,  and  judicial  appropriation 
act  for  the  fiscal  year  1918,  namely: 

Law  clerks,  four,  at  $2,400  each:  five,  at  $2,100  each;  clerks, 
three  of  class  4;  two  of  class  3;  two  oi  class  1;  one  messenger;  in  all, 
$31,940. 

Respectfully, 

W.  G.  MoAdoo,  Secretary. 
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1st  Session.      \  \     No.  89. 


UEGENT  DEFICIENCIES  FOR  MILITARY  AND  NAVAL 
ESTABLISHMENTS. 


Mr.  Maktin  submitted  the  following 

C0N7EBEHCE  BEPOBT  OH  THB  BILL  (H.  B.  3971)  MAKING  AP- 
PBOPBIATIONS  TO  SITPPLY  XTBGENT  DEFICIENCIES  IN  APPBO- 
PBIATIONS  FOB  THE  MIILTABY  AND  NAVAL  ESTABLISHKENTS 
ON  ACCOITNT  OF  WAB  EXPENSES. 


Mat  31, 1917.— Ordered  to  be  printed. 


The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  oill  (H.  R.  3971) 
makiM  appropriations  to  supply  urgent  deficiencies  in  appropria- 
tions K>r  the  Military  and  Naval  Establishments  on  account  of  war 
expenses  for  the  fiscal  year  ending  June  30,  1917,  and  for  other  pur- 
poses, having  met,  after  full  and  free  conference  have  agreed  to 
recommend  and  do  recommend  to  their  respective  Houses  as  follows : 

That  the  Senate  recede  from  its  amendments  numbered  10,  11,  13, 
19, 20,  40, 41, 42,  44, 45,  50,  54,  55,  65,  66,  75,  and  76. 

That  the  House  recede  from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  7,  8,  12,  14,  15,  16,  17,  18,  21,  22,  23,  24,  25, 
26,  28,  29,  30, 31,  32,  88,  34,  35,  36,  37,  38,  39,  46,  47,  48,  49,  52,  58,  56, 
58,  59,  60,  61,  62,  68,  64,  67,  71,  72,  73,  74,  77,  79,  81,  and  84,  and 
agree  to  the  same. 

Amendment  numbered  1 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  1,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  fol- 
lowing: 

COUNCIL  OF  NATIONAL  DEFENSE, 

For  expenses  of  experimental  work  and  investigations  tmdertaJcen 
hy  the  Coimcil  of  National  Defense^  employment  of  experts^  and  at 
rates  of  compensation  avihorized  hy  section  one  hundred  and  sixty- 
seven  of  the  Revised  Statutes  of  the  United  States^  of  cle^rical  and 
other  assistance^  supplies^  including  hooks  of  reference  and  period- 
ioals^  and  for  necessary  expenses  of  members  of  the  coHncU^  of  the 
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advisor;/  cominisaion,  or  subordinate  bodies  going  to  and  attending 
meetvngs  of  the  comrrdssion  or  sttbordinate  bodies^  $600ft00:  Pro- 
vided^ That  of  the  appropriations  herein  amd  heretofore  made  for 
the  Council  of  National  Defense  there  may  be  experided  for  rental 
of  quarters  in  the  District  of  Columbia  not  to  exceed  $26fi00  in  the 
aggregate  for  the  fiscal  year  nineteen  hundred  and  seventeen  and 
not  to  exceed  $60^000  for  tlie  fiscal  year  nineteen  hundred  and 
eighteen:  Provided  further^  That  in  the  expenditure  of  said  moneys 
the  existence  of  a  state  of  war  shall  not  be  construed  as  enlarging  the 
powers  or  duties  of  the  Cou/ncil  of  National  Defense,  but  that  such 
powers  and  duties  shall  remain  as  prescribed  by  the  act  creating 
said  council^  approved  August  twenty-ninth^  nineteen  hundred  and 
sixteen. 
And  the  Senate  agree  to  the  same. 

Amendment  nmnbered  27 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27,  and  agree  to  the  same  with  an  amendm^it 
as  follows : 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  fol- 
lowing: $500fi00:  Provided^  That  no  part  of  this  appropriation  shall 
be  expended  for  personal  services ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  57 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  67,  and  agree  to  the  same  with  an  amend- 
ment as  follows :  • 

In  line  6  of  the  matter  inserted  by  said  amendment,  strike  out  the 
following : "  $50,000  " ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  69 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  69,  and  agree  to  the  same  with  an  amend- 
ment as  follows : 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  fol- 
lowing: 

Hospital  construction:  For  temporary  hospital  construction^ 
$lfiOOfiOO:  and  for  the  establishment  of  naval  medical  supply 
depots  at  Brooklyn^  New  York^  and  Mare  Island^  Calif omia^  by  pur- 
chase or  construction^  $350,000;  in  aJl^  $1^50 fiOO. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  70: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  70,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  7  of  the  matter  inserted  by  said  amendment  strike  out  the 
word  "  that " ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  78: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  78,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  $£0^408^161]  and  the  Senate 
agree  to  the  same. 
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The  committee  of  conference  have  been  unable  to  agree  on  the 
amendments  of  the  Senate  numbered  2,  3,  4,  5,  6,  9,  43,  51,  68,  80,  82, 
83,  85,  86,  and  87. 

Thomas  S.  Martin, 
O.  W.  Underwood, 
F.  E.  Warren, 
Managers  on  the  part  of  the  Senate. 
John  J.  Fitzgerald, 

SWAOAR  ShERLET, 

Fredk.  H.  Gillett, 
Managers  on  the  part  of  the  House. 

S  D— 65-1— vol  10 28  O 
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THE  LIBERTY  LOAN. 


An  address  by  Hon.  W.  G.  MoAooo,  Secretary  of  the  Treasury,  delivered  at  a 
meeting  of  business  men  and  bankers  of  Iowa,  in  Dee  Moines,  May  21,  1917. 


Mr.  Chairman  and  fellow  citizens,  I  am  delighted  to  be  here  to 
join  you  in  a  discussion  of  the  very  vital  problems  before  the  coun- 
try. I  am  particularly  glad  because  it  is  the  first  time  that  I  have 
ever  had  an  opportunity  to  stop  upon  the  soil  of  Iowa  and  meet  some 
of  its  representative  men  face  to  face.  I  am  alwavs  pleased  when 
I  come  to  the  West — and  I  do  not  say  this  in  the  language  of  idle 
compliment:  I  say  it  because  I  mean  it,  because  I  like  the  spirit  of 
the  West.  There  is  something  in  your  handshake  that  means  sin- 
cerity and  friendship;  it  means  vigor;  it  means  that  sturdy  Ameri- 
canism, that  courage,  and  that  valor  which  are  essential  now  if  you 
are  going  to  carry  your  country  through  the  perils  that  confront  it 


And  so  it  is,  my  friends,  that  I  am  glad  to  be  here  and  to  talk 
to  you  about  matters  that  concern  your  very  lives  and  the  future 
of  your  country ;  more  than  that,  that  concern  the  very  foundations 
of  the  civilized  world,  because  it  would  be  impossible  for  a  truthful 
man  to  exaggerate  the  gravity  of  the  situation  which  now  confronts 
the  civilized  world. 

In  all  democracies  there  is  one  serious  defect,  and  that  is  the 
difficulty  of  arousing  the  people  promptly  in  cases  of  emergency 
to  the  aangers  of  the  situation.  The  chief  danger  confronting  us 
to-day  is  the  fact  that  in  this  great  Republic  of  100,000,000  population 
it  may  be  difficult  to  j^t  the  people  aroused  quickly  enough  to  enable 
them  to  strike  the  initial  blows  effectively  enough  to  end  this  war  as 
quickly  as  it  ought  to  be  ended  and  as  it  can  oe  ended  if  the  right 
sort  of  organization  can  be  effected.  I  have  left  Washington  at 
this  time,  when  my  shoulders  are  tremendously  overloaded  and  when 
I  am  needed  there  on  other  grave  and  pressing  problems  in  the 
Treasury  Department,  to  meet  some  of  the  American  people  face 
to  face  and  to  attempt  to  tell  them  some  of  the  thin^  they  ought 
to  know  if  they  do  not  already  know  them.  I  am  going  to  talk  to 
you  perfectly  nunkly  about  the  situation. 

WAB  UNAVOIDABLB. 

In  the  first  place,  gentlemen,  let  it  be  understood  now  that  this  war 
was  just  as  unescapaole  for  the  American  people  as  it  is  to  escape  the 
rising  of  to-morrow's  sun.   Your  great  President,  at  whose  side  I  have 
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had  the  privilege  and  the  honor  of  serving  for  the  past  four  years, 
has  done  everything  that  mortal  man  could  do  to  keep  this  country 
honorably  at  peace.  I  know  how  his  soul  has  been  wrung  with  the  very 
anguish  of  the  man  whose  whole  thought  was  of  humanity  when  he 
has  had  to  face  the  terrible  problem  of  leading  this  peaceful  Nation 
into  war.  But  there  is  a  power  above  that  of  any  human  being, 
T:!ach.  in  these  momentous  crises  that  arise  from  time  to  time  in  the 
world  s  life,  directs  action  and  against  which  fallible  man  is  power- 
less to  assert  himself.  This  is  one  of  those  crises.  We  are  in  the 
midst  of  one  of  those  great  upheavals  of  civilization,  one  of  those 
cataclysmic  times  out  of  which  great  events  are  bom,  great  events 
that  are  going  to  profoundly  afltect  the  whole  future  of  the  human 
race  for  centuries,  perhaps;  and  it  is  because  the  omnipotent  God 
has  seen  in  this  country  the  greatest  leader  of  democracy,  the  greatest 
champion  of  liberty  in  the  civilized  world,  the  instrument  to  restore 
to  suffering  humanity  the  blessings  of  peace — stable  peace  based 
upon  justice  throu^  the  destruction  of  military  autocracy — that  we 
find  ourselves  forced  into  this  struggle. 

Whatever  the  differences  of  opinion  may  have  been  about  peace  or 
war  heretofore — and  I  am  quite  sure  that  there  were  honest  differ- 
ences of  opinion  as  to  whether  or  not  America  should  have  entered 
this  war— 1  am  perfectly  willing  to  respect  the  opinions  of  the  men 
who  thought  differently  from  me  upon  that  great  issue — this  is  no 
time  lo  talk  about  that    The  die  has  been  cast,  the  representatives  of 
the  people  of  the  United  States,  after  being  informed  by  ywir 
President  of  the  situation,  have,  by  almost  unanimous  vote    said 
that  America  must  go  into  this  fight.    Now  that  she  is  in  this 'fight 
her  duty  to  God,  to  herself,  and  to  humanity  is  to  win  as  qui^y 
as  possible  in  order  to  stop  this  horrible  slaughter  upon  the  battle 
fields  of  Europe  that  threatens  to  destroy  the  very  soul  of  the  civil- 
ized world.    We  are  just  as  much  interested,  my  friends,  in  i^ppine 
the  slaughter  of  Germans  as  we  are  in  stopping  the  slaughter  of 
Englishmen  and  Frenchmen  and  Serbians  andBelgians  and  Rus- 
sians and  Italians.    We  are  just  as  much  interested  m  stopping  the 
ftlau^ter  of  every  human  being  as  we  are  in  stopping  the  slaughter 
of  Americans.    But  let  me  say  here  that  in  this  great  service  to  which 
God  has  called  us,  to  which  the  voice  of  stricken  humanity  cries  out 
if  it  be  necessary  to  drain  the  last  droj)  of  American  blood  from  the 
veins  of  every  freeman  in  this  country  in  order  that  civilization  may 
be  reestablished  upon  the  bases  of  stable  peace  and  justice  in  the 
world,  we  must  be  prepared  to  make  that  sacrifice. 

OUR  FOB— GERMAN   MfLITARY  AUTOCRACY. 

What  are  we  fighting?  We  are  not  fighting  the  Grerman  people. 
My  friends,  this  is  the  most  extraordinary  war  of  all  time.  Here 
we  find  ourselves,  a  great  people,  without  enmity  or  hostility  to  an- 
other great  people,  engaged  in  a  war  with  them.  We  are  not  fight- 
ing the  German  people;  we  are  fighting  the  German  military  au- 
tocracy which  is  trying  to  enslave  the  world,  America  in  the  bargain. 
And  once  we  succeed  m  the  destruction  of  that  military  autocracy 
self-governed  peoples  may  in  the  future  rest  in  security,  because,  niy 
friends,  do  you  realize  that  the  one  grave  menace  to  the  peace  of 
the  world  for  the  last  40  years  has  been  the  military  autocracy  of 
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Germany?  We  ara  striviiL^  for  the  destruction  of  that  autocracy, 
not  only  to  save  America  lor  the  future,  but  we  are,  strange  as  it 
may  seem,  fighting  in  order  that  the  German  people  may  be  dis- 
enslaved.  We  are  trying  to  help  them  get  self-government  in  order 
that  they  may  in  the  future  be  able  to  enjoy  the  same  blessings  that 
the  people  of  this  neat  Bepublic  have  enjoyed,  that  they  may  diake 
off  the  shackles  of  this  military  system  which  has  enslaved  them 
all  these  years.  When  that  is  accomplished,  and  we  have  succeeded, 
as  I  prav  God  that  we  may,  in  extending  self-government  to  all  the 
responsible  peoples  of  the  world,  then  and  then  only,  my  friends, 
have  you  got  the  guaranties  of  that  stable  peace  which  is  founded 
upon  justice;  and  unless  peace*  is  founded  upon  justice  you  will 
never  nave  stable  peace  in  this  world. 

Do  you  realize  how  profoundly  the  ideals  of  this  great  Bepublic 
have  moved  the  world  in  the  last  five  years?  Do  you  realize  that 
the  greatest,  in  one  sense,  of  all  autocracies  in  the  matter  of  sovereign 
power — that  is,  the  despotic  power  of  the  sovereign,  has  crumbled 
by  the  very  example  of  this  ^eat  Bepublic?  I  speak  of  Uie  Chinese 
J^pire,  which  is  now  one  of  the  neat  Bepublics,  and  whose  success 
and  whose  power  to  sustain  itself  to-day  rests  largely  upon  the 
friendship  of  this  great  Nation.  We  have  been  able  to  extend  sub- 
stantial mendship,  I  am  glad  to  say,  in  every  manner  that  it  was 
pos^ble  for  us  to  extend  it  We  were  amonjr  the  first  of  the  great 
nations  of  the  earth  to  recognize  the  Chinese  Bepublic. 

Since  this  war  broke  out,  another  powerful  military  autocracy  has 
disappeared,  and  upon  its  ruins  has  been  established  another  ^eat 
republic,  Bussia,  to  whose  people  we  have  just  extended  recognition 
and  the  right  hand  of  fellowship,  and  to  whom  I  ^lave^  in  the  exer- 
cise of  the  powers  conferred  upon  me  by  the  Congress,  just  extended 
a  credit  of  $100,000,000.  We  want  them  to  unders^nd  that  America's 
professions  of  friendship  and  support  are  not  lip  service,  but  that 
we  intend  to  put  behind  every  nation  fighting  with  us  for  the  cause 
of  liberty  throughout  the  world  what  Congress,  in  its  resolution  de- 
claring a  state  of  war. between  Germany  and  the  United  States, 
expre^ed  in  this  noble  language :  ^'  We  pledge  the  entire  resources 
of  the  people  of  the  United  States  for  this  great  object.'' 

WOBLD  DOMINION,  THE  KAISER's  AIM. 

There  is  one  remaining  military  autocracy  left,  a  military  autoc- 
racy the  like  of  which  uie  world  has  never  known,  headea  by  an 
autocrat  of  limitless  and  lustful  ambition,  whose  covetous  eyes  rest 
upon  the  whole  world.  His  purpose  to-day  is  world  dominion. 
Never  since  the  days  of  Alexander  the  Great  has  such  an  auda- 
cious scheme  of  world  conquest  been  deliberately  conceived  and  re- 
morselessly organized  by  any  nation.  That  is  the  thing  that  threat- 
ens the  liberties  of  imuikind;  that  is  the  thing  that  makes  it  neces- 
sary for  America  to  get  into  this  fight  as  the  champion  of  liberty 
throughout  the  world,  and  to  see  that  that  colossal  crime,  as  it  would 
be  if  successful,  is  not  perpetrated  upon  the  human  race. 

WE  ARE  FIGHTING  IN  LIBEBTY's  CAUSE. 

I  like  to  feel,  my  friends,  when  I  think  about  this  war.  that  it  is 
the  only  kind  of  a  war  in  which  this  great  Bepublic  coula  afford  to 
engage.   We  would  not  go  into  any  war  for  material  ends.  We  would 
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not  lift  a  finger  to  take  one  square  inch  of  the  soil  of  any  other  nation 
upon  the  face  of  the  earth.  We  do  not  seek  to  make  subject  any  other 
races  upon  the  face  of  the  earth.  We  do  not  want  any  indemnities  or 
any  compensation  for  what  we  do  in  this  war.  We  are  fighting  for  an 
ideal,  which  is  the  only  thing  that  makes  any  nation  great,  whether 
it  has  material  resources  or  not,  because  any  nation  with  material 
resources  and  no  ideals  will  in  time  become  the  prey  of  the  conqueror. 
We  do  not  intend  to  be  drawn  at  the  chariot  wheels  of  any  military 
autocrat,  as  poor,  stricken,  bleeding  Belgium  has  been  for  the  past 
three  years,  and  as  horribly  devastated  Serbia  has  been  for  the  same 
time.  We  intend  to  assert  the  power  of  free  America  with  such  effect 
upon  these  battle  fronts  in  Europe  that  it  won't  be  long  before  the 
slaughter  of  all  kinds  of  human  beings  will  be  stopped.  And  when 
America  sits  at  that  council  table  of  peace — and  that  is  one  of  the 
things  about  this  war  that  is  such  a  noble  and  inspiring  thing,  a 
thing  upon  which  I  like  to  let  my  imagination  dwell — when  America 
sits  at  that  council  of  the  great  nations  she  must  bear  upon  her  brow 
the  crown  of  justice,  the  crown  of  disinterestedness,  and  in  her  eyes 
must  shine  the  clear  light  of  liberty  and  love  for  humanity ;  she  must 
seek  nothing  for  herself;  she  must  use  her  benevolent  powers  for  the 
purpose  of  seeing  that  even  as  between  these  belligerents,  enemies 
and  friends  alike,  justice  is  done;  that  the  bases  of  peace  shall  be 
founded  upon  a  fair  adjustment  of  all  of  the  complex  questions  in- 
volved ;  that  no  cancerous  sores  shall  be  left  to  fester  and  disturb  the 
peace  of  the  world  in  the  future;  that  all  may  have  the  assurance 
that,  because  the  treaty  is  based  upon  justice,  the  new  peace  may  for 
centuries  survive  with  pregnant  blessings  to  mankind ! 

THE  FIRST  NECESSmr — MONEY. 

Thj^t  is  the  problem  now.  What  must  America  do  to  meet  it? 
Wars  can  not  be  fought  without  money.  The  very  first  step  in  this 
war,  the  most  effective  step  that  we  could  take,  was  to  provide  the 
money  for  its  conduct.  The  Congress  quickly  passed  an  act  author- 
izing a  credit  of  $5,000,000,000,  and  empowered  the  Secretary  of 
the  Treasury,  with  the  approval  of  the  President,  to  extend  to  the 
allied  Governments  making  war  with  us  against  the  enemies  of  our 
country,  credits  not  exceeding  $3,000,000,000.  Since  that  law  was 
passed — ^it  was  only  passed  on  the  24th  of  April,  less  than  a  month 
ago — the  financial  machinery  of  your  Grovernment  has  been  speeded 
up  to  top  notch  to  give  relief  to  the  allies  in  Europe,  in  order 
that  they  mi^t  be  able  to  make  their  imits  in  the  trenches,  their 
machinerv  which  is  there  on  the  ground,  tell  to  the  utmost,  and  tell, 
if  possible,  so  effectively  that  it  might  not  be  necessary  to  send 
American  soldiers  to  the  battle  fields.  As  a  result,  we  have  already 
extended  in  credits  to  these  Governments — Great  Britain,  France, 
Italy,  Russia,  and  Belgium — something  like  $745,000,000,  and  we 
shall  have  to  extend  before  this  year  is  out,  if  the  war  lasts  that  long, 
not  $3,000,000,000  of  credits,  but  probably  five  billions  or  six  billions. 
But  it  makes  no  difference  how  much  credit  we  extend,  we  are 
extending  it  for  a  service  which  is  essential,  as  I  said  before,  for 
your  own  protection,  if  no  other  grave  issues  were  involved  in  this 
struggle. 
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This  initial  financing  was  not  an  easy  thing  to  do.  The  Con- 
gress authorized  the  Secretary  of  the  Treasury  to  issue,  in  addition 
to  bonds,  $2,000,000,000  of  one-year  debt  certificates.  Their  pur- 
pose is  to  bridge  over  any  chasms,  so  to  speak,  so  that  if  the  Treas- 
ury is  short  at  any  time,  because  of  extraordinary  demands,  we  can 
sell  these  temporary  certificates,  supply  the  need,  and  then  sell  bonds 
to  take  up  these  certificates.  We  have  been  selling  temporary  debt 
certificates  in  anticipation  of  the  sale  of  these  Literty  bonds.  The 
first  issue  of  bonds — $2,000,000,000 — ^has  not  been  determined  by  any 
arbitrary  decision  or  judgment;  it  has  been  determined  by  the  actual 
necessities  of  the  situation.  It  is  the  least  possible  sum  that  we  can 
afford  to  provide  for  the  immediate  conduct  of  the  war.  We  are 
trying  to  spread  the  payment  for  the  bonds  over  as  large  a  period 
as  pos^iH^,  so  that  there  shall  be  no  financial  disturbance,  and  we  are 
going  ^redeposit  the  proceeds  in  the  banks  upon  some  equitable 
plan  so  that  there  shall  be  no  interference  with  business.  This  monej 
is  not  going  to  be  taken  out  of  the  country.  All  of  this  financing. is 
largely  a  matter  of  shifting  credits;  it  is  not  going  to  involve  any 
loss  of  gold;  it  is  not  going  to  involve  any  loss  of  values.  These 
moneys  are  going  to  be  put  back  into  circulation,  put  back  promptly 
into  the  channels  of  business  and  circulated  and  recirculated  to  take 
care  of  the  abnormal  prosperity  of  the  country,  a  prosperity  that 
will  be  greater  in  the  present  year  tlian  ever  before  in  our  history. 
As  we  sell  these  bonds  we  take  back  from  the  foreign  governments, 
under  the  terms  of  the  act,  their  obligations,  having  practically  the 
same  maturity  as  ours,  bearing  the  same  rate  of  interest  as  ours,  so 
that  as  their  obligations  mature  the  proceeds  will  be  employed  to  pay 
off  the  obligations  issued  by  this  Government  to  provide  them  with 
credit.  So  you  can  see,  fellow  citizens,  that  in  extending  credit  to 
our  allies  we  are  not  giving  anything  to  them.  So  far  as  that  is  con- 
cerned, for  the  purposes  of  this  war,  I  would  be  willing  to  give  them 
anything  to  gain  success,  but  they  don't  ask  that.  They  are  glad  and 
grateful  that  the  American  Government  is  willing  to  give  tnem  the 
benefit  of  its  matchless  credit,  a  credit  greater  and  stronger  than  any 
nation  on  the  face  of  the  globe.  We  give  them  credit  at  the  same 
price  our  Government  has  to  pay  to  you,  its  people,  for  the  use  of  the 
money,  because  we  do  not  want  to  make  any  profit  on  our  allies.  We 
do  not  want  to  profit  by  the  blood  that  they  must  shed  upon  the 
battle  field  in  the  same  cause  in  which  we  are  engaged. 

THE  LIBERTY  LOAN  MUST  BE  A  SUCCESS. 

What  can  you  do  to  make  this  loan  a  success  ?  You  have  got  to  work, 
gentlemen,  to  make  this  loan  a  success.  America  never  before  was 
offered  a  $2,000,000,000  issue  of  bonds.  This  Government  never  has 
had  to  borrow  so  much  money  at  one  time.  The  money  is  in  the  coun- 
try and  can  be  had  if  you  men  will  simply  say  that  the  Government 
can  have  it.  The  annual  gross  income  of  the  United  States  is  esti- 
mated to  be  fifty  billions  of  dollars.  You  are  asked  not  to  give  any- 
thing to  your  Government,  but  merely  to  invest  4  per  cent  of  the 
annual  gross  income  of  this  country  to  take  back  from  your  Govern- 
ment the  strongest  security  on  the  face  of  God's  earth,  and  to  re- 
ceive in  return  for  it  3^  per  cent  per  annum,  exempted  from  all  taxa- 
tion, with  the  further  provision  that  if  the  Government  issues  any 
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other  bonds  during  the  period  of  this  war  at  a  higher  rate  of  in- 
terest than  3i  per  cent  every  man  who  has  bought  a  3i  per  cent  bond 
may  turn  it  in  and  ^et  a  new  bond  at  the  higher  rate  of  interest 
Could  anjrthing  be  fairer  than  that?  Could  anything  be  more  secure 
than  an  obligation  of  your  Government,  an  obligation  backed  not 
alone  by  the  nonor  of  the  American  people — which  of  itself  is  suffi- 
cient— ^but  backed  also  by  the  resources  of  the  richest  nation  in  the 
world,  a  nation  whose  aggregate  wealth  to-day  is  two  hundred  and 
fifty  billions  of  dollars;  so  tlmt  you  take  no  risk,  my  friends,  in  buy- 
these  bonds. 

THE  FIBST  DUTT  OF  EVERT  MAN  AND  WOMAN. 

This  bond  offering  is  not  going  to  be  successful  of  its  own  mo- 
mentum. Every  man  and  woman  in  this  country  must  rrfJ^ize  that 
the  first  duty  they  can  perform  for  their  coimtry  is  to  take  some  of 
these  bonds.  Those  who  are  not  able  to  take  some  of  these  bonds 
oilght  to  begin  saving  monthly  to  take  some  of  them;  and  if  they 
can  not  save  monthly,  or  at  all,  they  ought  to  make  some  man  or 
some  woman  who  is  aole  to  take  some  of  these  bonds  subscribe.  If 
you  do  that,  my  friends,  this  first  issue  of  $2,000,000,000  will  be 
largely  oversubscribed.  It  depends,  however,  upon  you.  Your 
Government  can  not  do  what  you  can  do  for  your  Government.  A 
government  is  not  worth  a  continental  unless  it  nas  the  support  of  the 
people  of  the  country.  And  one  thing  that  makes  me  glaa — I  ought 
not  to  be  glad  that  there  is  a  war — ^but  I  can  not  help  feeling  a  certain 
amount  of  reverent  elation  that  God  has  called  us  to  this  great  duty, 
not  alone  to  vindicate  the  ideals  that  inspire  use  but  also  because  it 
hasj  for  the  time  beinj^,  eliminated  detestable  partisanism  from  our 
national  life  and  made  us  one  solid  people.  As  one  people,  mj 
friends,  with  such  an  ideal,  the  Repubhc  is  invincible  and  irresisti- 
ble, ana  there  can  be  no  doubt  whatever  of  the  outcome.  I  want  you 
to  give  a  thunderous  reply  on  the  15th  of  June — ^Liberty  bond  sub- 
scription day — to  the  enemies  of  your  country. 

I  like  to  think  of  the  young  manhood  of  America  registering  in 
legions  on  tie -5th  of  June  in  response  to  their  country's  call.  I 
hate  to  think  that  I  am  a  part  of  the  old  manhood  of  Ainerica,  be- 
cause they  will  not  have  me  in  the  Army ;  I  would  rather  be  in  the 
Army  or  Navy,  where  I  could  help  strike  a  physical  blow  for  this 
noble  cause  than  be  talking  for  bond  issues  any  day  of  the  year. 
But  we  can  not  all  serve  in  the  field ;  we  have  got  to  serve  where  we 
are  called,  and  that  is  one  of  the  splendid  things  about  this  draft 
system.  It  is  the  very  essence  of  democracy.  It  does  not  penalize 
the  first  patriots  who  abandon  occupations  in  which  they  can  serve 
their  country  with  greater  benefit  and  go  to  the  front,  where  they 
can  do  less  good,  but  it  says  that  a  discriminating  and  just  govern- 
ment, through  its  duly  authorized  agencies,  will  find  out  who 
are  eligible  for  military  service, and  will  determine  where  every  man 
ought  to  be  placed,  so  that  in  whatever  task  is  assigned  to  him  he 
can  render  the  maximum  of  service  to  his  country.  Let  us  make  a 
thunderous  response  on  the  5th  of  Jime — draft-registration  day— by 
recording  the  millions  of  freemen  who  are  willing  to  fight  for  world 
democracy,  and  then  let  us  on  the  14th  day  of  June  go  out  and 
worship  that  flag  which  means  liberty  and  protection  for  us  all. 
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Jjei  us  get  down  on  our  knees  on  the  14th  day  of  June,  Flag  Day, 
and  thank  God  that  the  Stars  and  Stripes  are  again  leading  for 
humanity  and  liberty  throughout  the  world.  Then,  on  the  next  day, 
June  15,  let  us  all  send  in  our  subscription,  so  that  this  great  Liberty 
loan  will  be  five  billions  or  ten  billions  in  subscriptions  instead  of 
two  as  notice  to  the  enemies  of  the  United  States  that  they  had  better 
pause  and  think  whether  or  not  it  isn't  better  to  stop  this  shedding 
of  blood  and  further  expenditure  of  treasure  than  to  have  to  fight 
this  organized  and  invincible  Republic. 

WAR  TAXATION. 

My  friends,  there  are  several  things  which  have  to  be  done  in 
addition  to  selling  bonds.  I  should  like  to  explain  to  you  for  a 
moment  that  nothing  could  be  more  unsound  than  to  attempt  to 
finance  this  war  by  bonds  alone.  I  have  no  sympathy  with  the  argu- 
ment that  we  ought  to  pass  this  burden  along  to  succeeding  gener- 
ations. I  have  sympathy  with  the  argument  that  we  ought  to  pass 
a  part  of  this  burden  along  to  succeeding  generations,  but  not  all  of 
it  Succeeding  generations  did  not  put  us  in  this  war;  they  have 
had  no  voice  in  this  decision.  Not  only  that,  but  liberty  is  just  as 
dear  to  us  here  as  it  will  be  to  succeeding  generations,  and  if  we  want 
it  for  ourselves,  and  if  we  want  to  transmit  it  to  posterity,  we  must  do 
the  things  now  that  are  necessary  to  preserve  it.  We  must  have  tax- 
ation as  well  as  bond  issues.  In  the  nrst  place,  if  we  had  bond  issues 
alone  we  would  have  a  period  of  dangerous  inflation  which  would 
react,  *ipon  the  termination  of  the  war,  disastrously  upon  our  pros- 
perity. There  are  many  bankers  here,  and  I  know  that  they  under- 
stand full  well  the  dangers  of  inflation.  Business  men  understand 
it,  too.  We  must,  of  course,  have  a  certain  amount  of  wholesome 
inflation  to  carry  on  this  war.  That  is  inseparable  from  the  situ- 
ation ;  it  is  an  essential  thing  to  have,  and  I  do  not  decry  it.  Perhaps 
I  ought  to  say  not  wholesome  inflation  but  wholesome  expansion. 
We  must  keep  credit  in  this  country  easy.  We  must  see  that  our 
great  prosperity  is  properly  financed;  and  while  we  are  doing  that 
we  must  keep  intere^  rates  down,  so  that  business  may  prosper  and 
production  he  keyed  up  to  the  limit,  because  with  the  great  demands 
that  are  going  to  be  made  upon  our  resources  by  our  Government  and 
by  the  aBied  Governments  during  the  next  year  it  will  require  the 
utmost  energy  and  industry  on  the  part  of  every  American  citizen  in 
every  line  of  endeavor  to  produce  the  things  that  are  needed  to  win 
this  war. 

And  so,  while  that  must  be  done,  we  must  also  apply  a  reasonable 
measure  of  taxation.  It  is  the  best  corrective  for  the  inflationary 
tendencies  which  grow  out  of  large  bond  issues.  We  shall  probably 
have  to  finance  in  the  next  12  months  something  like  $10,000,000,000. 
The  total  amount  of  new  taxes  proposed  in  this  revenue  bill  is  only 
$1,800,000,000,  or  18  per  cent  of  the  total  financing  we  shall  probably 
have  to  do.  It  doesn't  make  any  difference  that  we  shall  get  back 
trom  the  powers  bonds  for  a  large  part  of  these  expenditures.  We 
have  got  to  finance  it  all — ^their  needs  as  well  as  ours — in  this  country. 
The  money  is  going  to  stay  here,  that  is  very  true,  but  18  per  cent  of 
the  total  of  $10,000,000,000, 1  must  tell  you,  fellow  citizens,  is  the  least 
possible  amount  that  ought  to  be  raised  by  taxation  if  we  undertake 
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to  finance  this  war  conservatively  and  soundly.  Never  was  there  a 
nation  so  able  to  bear  that  tax  burden  as  the  American  Nation,  and 
never  was  there  a  time  when  the  American  people  were  more  willing 
to  make  the  essential  sacrifices  to  meet  the  situation. 

•  ECONOMY  AND  THRIFT. 

Not  only  is  it  necessary  to  correct  inflationary  tendencies,  but  a 
certain  measure  of  wholesome  taxation  is  ^absolutely  essential  to 
encourage  economy  and  thrift  in  this  country!  When  I  say  economy, 
I  do  not  mean  a  lot  of  hysterical  self-denial,  the  refusal  to  satisfy 
the  ordinary  needs  of  ourselves  and  our  families,  the  normal  needs, 
during  this  time  of  war.  We  do  not  have  to  cut  off  our  normal  needs. 
What  we  do  need  to  do  is  to  prevent  waste,  to  stop  extravagance,  and 
to  give  up  luxuries  for  the  period  of  this  war.  Unless  we  have  a 
certain  measure  of  wholesome  taxation  to  make  men  realize  the 
necessity  for  saving  and  for  the  prevention  of  waste,  we  are  not 
going  to  effect  those  necessary  savings.  Reasonable  taxation  is  in 
every  direction  a  beneficial  measure  in  time  of  war. 

Why  are  savings  necessary?  They  are  necessary,  first  of  all,  be- 
cause waste  is  a  crime  agamst  civilization  at  this  time;  secondly, 
because  everything  we  save  makes  us  more  able  to  respond  to  the 
demands  of  our  country  for  the  necessary  finances  to  conduct  this 
war  and  to  pay  the  proportion  of  taxes  that  must  be  imposed  for 
that  purpose;  and,  thiroly,  because  everything  we  save,  everything 
that  every  man,  woman,  and  child  in  the  United  States  can  save 
in  the  way  of  food,  in  the  way  of  clothing,  in  the  way  of  any  other 
of  the  essential  things  of  life,  is  just  that  much,  less  demand  upon 
the  general  store  of  the  country.  I  want  you  to  think  of  this  situa- 
tion for  the  moment  "as  one  big  general  store,  with  Uncle  Sam  as 
proprietor.  Uncle  Sam  has  got  to  see  that  his  own  people  are  fed 
and  taken  care  of;  he  has  got  to  see,  in  addition,  that  the  1,000.000 
men,  perhaps  1,500,000  men,  whom  we  are  going  to  put  into  the  neld 
are  fed  and  clothed  and  equipped  with  the  things  that  are  necessary 
to  enable  them  to  become  tramed  soldiers.  These  men  will  be  taken 
out  of  the  fields  of  productive  enterprise.  They  will  be  for  the 
time  they  are  in  the  war  idle  men  from  an  economic  standpoint. 
They  have  got  to  be  fed  and  clothed  and  equipped.  That  means 
an  enormous  drain  upon  the  general  store  that  we  have  not  hereto- 
fore had,  and  imless  we  economize  and  prevent  waste  it  is  a  very 
serious  question  whether  we  shall  be  able  to  produce  enough  to  meet 
all  of  our  demands  and  the  demands  of  the  rest  of  the  world.  Every- 
thing that  we  save  is  going  to  release  that  much  in  the  general  store 
for  the  support  of  our  own  armies  and  the  armies  of  Europe.  It  is 
therefore  most  important,  my  friends,  that  that  should  be  done; 
and  I  want  to  urge  you  all  to  practice  that  kind  of  economy  which, 
while  not  restricting  legitimate  business^  because  that  is  unnecessary, 
will  prevent  valuable  food  and  other  thmgs  from  being  thrown  into 
the  scrap  heap,  literally  wasted  and  rendered  valueless  to  everybody. 

MPE  AND  PROPERTY. 

.  Wars  involve  sacrifices,  as  I  said  before.  I  have  heard  some  grum- 
bling about  taxes.  I  have  sympathy  always  with  the  feeling  that  we 
ought  not  to  have  new  burdens  put  upon  us.    I  don't  want  to  put 
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burdens  upon  anybody,  and  I  certainly  do  not  want,  where  additional 
burdens  musti)e  imposed,  to  have  them  unjustly  or  unfairly  distrib- 
uted. These  new  taxes  ought  to  be  equitably  imposed.  The  difficulty 
about  it  is  that  everybody  has  got  a  different  idea  about  equity. 
Every  man  has  his  own  notion  about  equity ;  and  I  find,  as  a  rule, 
that  his  notion  about  equity  is  very  much  distorted  when  his  own 
interest  is  affected.  That  is  human  nature,  and  I  am  not  criticizing 
human  nature.  The  man  who  does  not  reckon  with  human  nature  had 
better  quit  trying  to  do  business.  You  have  got  to  realize  that  fact. 
The  pomt  I  want  to  make,  fellow  citizens,  is  this:  We  have  got  to 
stand  these  burdens  and  make  these  sacrifices.  I  want  to  draw  a  con- 
trast for  you.  You  have  just  passed  this  draft  bill.  You  have  said 
to  the  young  men  of  the  country  between  21  and  30  years  of  age, "  We 
take  you ;  we  take  jour  life :  you  must  die  if  necessary  to  protect  the 
property  and  the  liberties  oi  the  people  who  do  not  go  upon  the  field 
of  battle  " — ^you  men  who  stay  here  at  home,  my  sons  and  your  sons 
must  go.  I  have  three  sons  who  have  already  volunteered  for  the 
Navy ;  thank  God.  they  said  they  were  willing  to  serve  their  country ; 
aAd,  as  I  said  in  iSt  Paul  on  Saturday,  I  would  not  confess  that  I  had 
three  sons  if  they  did  not  have  the  spirit  of  America  in  them.  We 
send  our  sons,  my  friends,  out  to  fight  to  protect  you  and  your  prop- 
erty. Now,  because  we  are  stingy  about  taxation,  or  because  we  quibble 
about  how  the  money  shall  be  raised,  are  we  going  to  let  our  sons  go 
to  the  front  ill  equipped,  improperly  armed,  so  that  they  can  not  sell 
their  lives  as  dearly  as  possiole,  so  that  they  can  not  make  their  lives 
count  for  all  that  their  blood  and  spirit  are  worth?  I  don't  believe 
that  there  is  a  corporal's  guard  of  men  in  America  who  will  quibble 
about  taxation,  who  are  unwilling  to  give  more  freely  of  their  prop- 
erty than  of  the  blood  of  their  citizens.  Shall  we  be  more  tender 
with  our  dollars  than  we  are  with  the  lives  of  our  sons? 

I  want  to  ask  you  men  here  to-day,  because  vou  are  the  men  who 
form  public  opinion  in  this  country,  to  get  behind  your  Govern- 
ment and  help  wake  up  the  people  to  the  nece;ssity  for  making  these 
sacrifices  of  property  as  well  as  these  sacrifices  of  blood,  because 
after  all  it  is  perfectly  useless  to  expend  the  blood  of  our  sons  upon 
the  field  of  battle  unless  we  support  them  at  home.  Not  only  that, 
my  friends,  but  I  want  you  to  think  of  this:  All  the  sacrifices  oi 
treasure  that  we  may  make  to  gain  a  victory — and  we  are  going  to 
gain  that  victory  no  matter  what  the  sacrifice  may  be — wiU  be  in- 
finitesimal compared  with  the  sacrifices  that  every  man  of  property 
in  tills  country  will  have  to  make  if  Germany  wins  this  war  and 
plants  the  iron  heel  of  conqueror  upon  our  shores.  You  may  think 
that  I  am  speaking  extravagantly  when  I  say  that,  but  I  am  not, 
my  friends.  Some  wit  or  philosopher  said  that  the  best  friends  of 
die  United  States  were  the  Atlantic  and  Pacific  Oceans.  Do  you 
realize  that  that  time  has  gone  by?  The  Atlantic  Ocean  to-day, 
under  the  conditions  of  modem  warfare,  isn't  anything  than  a  3- 
mile  wide  stream.  It  has  been  crossed  by  submarines  already.  Can- 
adian manufacturers,  I  am  told,  have  sent  submarines  to  Europe^  of 
which  you  have  never  heard.  Grermany  has  sent  her  submarines 
over  here.  Only  last  summer  a  German  submarine  came  into  one  of 
our  harbors,  and,  after  going  out,  sank  a  lot  of  merchantmen  off  the 
New  England  coast     Suppose  Germany  wins  this  war.     She  can 


Digitized  by 


Google 


12  THE  LIBEETY  LOAN. 

only  win  it  by  overpowering  France  and  England.  If  she  does,  and 
gets  possession  of  the  British  fleet  and  the  French  fleet,  comoines 
these  with  her  own  strong  fleet  and  with  her  great  fleet  of  sub- 
marines, do  you  think  it  likely  or  unlikely  that  she  can  make  it  very 
uncomfortable  for  the  people  of  the  United  States  t  She  will  make 
it  very  uncomfortable,  and  the  amount  of  indemnity  that  you  will 
have  to  pay  will  be  thousands  of  times  greater  than  any  amount  you 
will  have  to  raise  now  by  taxation  to  carry  this  war  to  a  successful 
issue.  So,  my  friends,  let  us  not  quibble  about  these  questions  of 
property ;  let  us  not  be  more  gentle  with  property  than  we  are  with 
the  lives  of  our  citizens;  let  us  strive  earnestly,  diligently,  loyally, 
and  patriotically  to  equitably  diffuse  these  burdens  of  taxation,  be- 
cause I  am  just  as  much  opposed  to  making  any  one  class  fight  for 
my  liberty  as  I  am  to  fightmg  alone  for  everybody  else's  liberty,  but 
let  us  pay  the  necessary  taxes.  Let  us  all  try  to  secure  an  equitable 
distribution  of  the  burdens  of  taxation,  but  let  us  not  be  overre- 
fined  about  it,  nor  oversensitive  as  between  classes,  because — ^let  me 
take  you  into  my  confidence — I  have  learned  this  alter  four  years  in 
the  Treasury  Department — although  I  do  not  make  the  revenue  bills ; 
the  Congress  makes  them — ^you  will  never  get  a  perfectly  equitable 
tax  measure.  So  let  us  not  waste  time  over  that.  Let  us  as  true 
patriots  put  up  the  price  and  win  the  war. 

FRIGE  RBGUIiATION. 

Along  with  these  problems  you  have  another  thing  to  consider  in 
this  war:  You  have  got  to  consider  the  question  ox  essential  price 
reflation.  The  Government  may  have  to  regulate  prices  during 
this  emergency.  If  it  does  it  is  purely  an  emergency  measure.  The 
Government  in  the  regulation  of  prices  must  see  that  a  remunerative 
return  is  given  to^very  producer,  and  that  is  what  the  object  of  the 
Government  is  going  to  be.  It  is  going  to  be  to  protect  the  producer, 
and  after  he  has  been  given  a  reasonable  profit  we  are  going  to  try  to 
see  to  it  that  the  consumer  does  not  pay  an  abnormal  difference  be- 
tween the  cost  of  production  and  the  selling  price.  These  measures 
do  not  smack  of  democracy;  in  themselves  they  are  opposed  to  the 
ideal  of  democracy.  But  whenever  war  comes  to  a  democracy  it  is 
necessary  to  shuffle  off  the  clothes  of  democracy  to  some  extent  and 
to  organize  and  consolidate  the  power  in  the  President,  so  that  it 
may  be  effectively  exercised  for  the  benefit  of  the  Nation.  That  is  what 
we  are  trying  to  do.  We  must  at  the  same  time,  in  the  purchases 
that  the  Government  must  make  from  our  industries,  from  our  mines, 
from  our  farms,  from  every  other  source  of  production,  not  attempt 
to  take  products  at  cost.  The  Government  must  pay  a  fair  profit  to 
the  producer.  It  is  not  unreasonable  to  ask  the  producer  to  sell  to 
the  Government  at  a  fair  profit  for  the  benefit  of  the  people  of  the 
country,  but  it  is  unfair  to  ask  the  producer  to  sell  at  cost.  So  that 
we  have  got  to  see  that  a  nice  equipoise  between  all  of  these  essential 
economic  factors  is  maintained. 

While  I  would  not  suggest  to  any  man  in  this  country  that  whole- 
some and  legitimate  criticism  of  public  officials  be  prevented,  I  would 
suggest  that  we  try  to  offer  helpful  and  constructive  criticism.  Let 
us  not  merelv  carp  and  find  fault.  I  would  not  hold  an  office  for  one 
second  if  I  lelt  that  the  gag  was  put  upon  the  people  of  the  United 
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States  so  that  they  could  not  tell  me  when  I  was  going  wrong.  I 
want  them  to  criticize.  I  never  get  a  chance  to  read  or  hear  anything 
else  but  criticism.  I  tell  you,  my  friends,  criticism,  however  unfair— 
and  there  isn't  a  country  on  earth  where  criticism  is  so  unfair  as  in 
America — is  wholesbme.  I  prefer  any  kind  of  criticism  to  none,  be- 
cause it  keeps  a  fellow's  feet  on  the  ground,  and  if  he  has  any  tend- 
ency to  "swell  up,"  it  will  prevent  him  from  "busting"  in  short 
order. 


A  week  ago  a  patriotic  citizen  of  the  United  States  came  into  my 
office,  and  said,  "  Give  me  a  pad  and  pencil."  I  picked  up  a  piece 
of  paper,  a  "  scrap  of  paper "  that  was  on  my  desk,  and  handed  it 
to  him.  With  a  lead  pencil  he  wrote :  "  I  hereby  subscribe  for 
$5,000,000  of  the  Liberty  Loan  of  1917,  and  I  agree  to  pay  for  it 
whenever  called  upon  by  the  Secretary  of  the  Treasury  to  do  so," 
and  signed  his  name.  Gentlemen,  that  was  a  thrilling  incident  to 
me,  because  there  was  the  answer  of  the  American  people  to  Ger- 
many's declaration  that  a  sacred  obligation  is  no  more  than  a  "  scrap 
of  paper."  We  answer  it  with  another  "  scrap  of  paper."  Upon  that 
"scrap  of  paper"  was  expressed  the  spirit  and  determination  of 
America  that  the  billions  of  dollars  of  resources  of  this  Nation  would 
be  expended,  if  necessary,  to  vindicate  the  principles  of  liberty,  jus- 
tice, and  humanity  throughout  the  world. 

Fellow  citizens,  you  all  know  that  the  security  of  modem  civiliza- 
tion rests  upon  the  inviolability  of  treaty  obligations.  You  know 
that  when  Germany  tore  up  the  Belgian  treaty,  a  treaty  to  which 
she  was  a  partv,  when  she  had  ^ven  her  solemn  pledge  that  she 
would  respect  the  integrity  of  Belgium,  she  struck  a  mortal  blow  to 
civilization,  she  struck  a  mortal  blow  to  the  security  and  the  peace 
of  the  world  for  the  future,  if  she  can  vindicate  that  doctrine.  Her 
excuse  for  it  was  not  the  excuse  of  the  German  people^  but  the  excuse 
of  the  German  autocracy,  that  national  necessity  justified  the  breach 
of  a  sacred  contract,  not  alone  with  Belmum,  but  with  her  copowers 
in  that  solemn  obligation.  We  can  not  allow  that  principle  to  prevail 
in  this  world.  We  have  got  to  make  it  clear,  my  friends,  no  matter 
what  the  cost,  that  the  obligations  of  nations  are  more  sacred  than  tiie 
obligations  of  individuals,  that  the  rights  of  the  smallest  nations 
upon  the  face  of  the  earth  are  just  as  sacred  and  must  have  the  same 
respect  as  the  rights  of  the  largest  nations! 
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MERCHANT  VESSEL  CONSTRUCTION  IN  AMERICAN  SfflP- 

YARDS. 


LETTER  FKOM  THE  VICE  CHAIRMAN  OF  THE  TJNITEI)  STATES 
SHIPPING  BO  ABB  TBANSMTTTINa,  IN  RESPONSE  TO  A  SENATE 
BESOLT7TION  OF  MAY  6,  1017,  CERTAIN  INFORMATION  AS  TO 
THE  CONSTRUCTION  OF  MERCHANT  VESSELS  IN  AMERICAN 
SHIPYARDS  ON  MAY  1,  1917. 


June  1  (calendar  day,  June  2),  1917.— Referred  to  the  Committee  on  Commerce  and 

ordered  to  be  printed. 


United  States  Shipping  Board, 

WasMngion,  June  1,  1917, 
My  Dear  Sir:  In  accordance  with  Senate  resolution  68,  of  May 
2  (calendar  day,  Majr  6),  transmitted  by  you  to  the  board,  we  give 
below  the  desired  information: 

The  total  merchant  construction  in  American  shipyards,  including 
completed  and  undelivered  vessels  under  contract  with  all  persons, 
corporations,  or  Governments  other  than  the  Government  of  the 
Umted  States,  as  of  May  1,  1917,  was,  of  steel,  537  ships,  of  a  total 
gross  tonnage  of  2,039,261  tons;  and  of  wood,  167  vessels  of  214,753 
tons. 

Respectfully, 

Theodore  Brent, 

Vice  Chairman. 
Hon.  Thos.  R.  Marshall, 

President  United  States  Senate. 

S  D— 65-1— vol  10 29  Q 
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THE  GRAND  CANYON 


AN  ARTICLE 

GIVING  THE  CREDIT  OF  HRST  TRAVERSING  THE  GRAND 
CANYON  OF  THE  COLORADO  TO  JAMES  WHITE,  A  COLa 
RADO  GOLD  PROSPECTOR,  WHO ITIS CLAIMED  MADE  THE 
VOYAGE  TWO  YEARS  PREVIOUS  TO  THE  EXPEDITION 
UNDER  THE  DIRECTION  OF  MAJ.  J.  W.  POWELL  IN  1869 


By 
THOMAS  F.  DAWSON 


PRESENTED  BY  MR.  SHAFROTH 
May  25,  1917.— Referred  to  the  Committee  on  Printing 


WASHINGTON 

GOVERNMENT  PRINTING  OFnCE 

1917 
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SENATE  RESOLUTION  No.  79. 

Reported  by  Mr.  Sbi ith  of  Arizona. 


In  the  Senate  op  the  United  States, 

June  4,  1917, 
Resolved,  That  the  manuscript  submitted  by  the  Senator  from 
Colorado  [Mr.  Shafroth]  on  May  25,   191 7,  entitled    "First 
Through  the  Grand  Canyon,"   by  Thomas  F.   Dawson,   be 
printed  as  a  Senate  document,  with  illustration. 
Attest: 

James  M.  Baker,  Secretary. 


Digitized  by 


Google 


WHEREFORE. 


The  erection  by  the  National  Government  of  a  monument  to 
the  memory  of  Maj.  John  W.  Powell,  as  "the  first  explorer"  of 
the  Grand  Canyon  of  the  G^lorado,  has  had  the  e£Fect  of  raising 
a  question  among  pioneers  of  the  West  as  to  whether  the  honor 
conferred  upon  Maj.  Powell  in  connection  with  the  early  navi- 
gation of  the  Canyon  should  not  be  shared  with  another.  Mr. 
Powell's  friends  claim  for  him  the  distinction  of  being  not  only 
the  first  to  "explore"  the  canyon  but  also  that  of  being  the 
first  to  pass  through  it  tmder  any  circumstances.  This  claim 
is  challenged  in  behalf  of  one  James  White,  a  mining  prospector, 
who,  they  contend,  went  through  the  canyon  two  years  previous 
to  the  time  of  the  Powell  expedition.  Powell  made  his  voyage 
in  1869;  White  claims  to  have  made  his  in  1867. 

So  persistent  has  been  the  contention  that  White  was  the  first 
to  traverse  the  Canyon  that  the  writer  set  himself  the  task  of 
investigating  the  subject,  which  he  has  done  as  thoroughly  as 
possible  consistent  with  other  duties,  with  the  result  that  he 
has  succeeded  at  least  in  convincing  himself  that  White's  claim 
is  not  unfounded.  The  tmdertaking  has  not  been  easy;  for, 
while  much  literature  has  grown  up  arotmd  Maj.  Powell's  expe- 
dition, comparatively  little  has  been  written  about  White,  and 
that  little  of  the  distant  past,  and  now  to  be  fotmd  only  in  pub- 
lications long  since  out  of  print.  It  is  believed  that  enough  of 
this  material  has  been  revived  to  make  a  case  for  White;  but  if 
not,  it  is  hoped  that  at  least  it  may  aid  the  future  investigator 
in  arriving  at  a  just  conclusion. 

In  entering  into  the  merits  of  the  controversy  it  will  be  well 
for  the  reader  to  bear  in  mind  that  the  Colorado  River  is  formed 
in  southeastern  Utah,  by  the  union  of  the  Grand  and  the  Green 
Rivers,  the  former  rising  in  northern  Colorado  and  the  latter  in 
the  adjoining  State  of  Wyoming,  and  that  the  stream  thus 
created  flows  in  a  general  southwestern  course  into  the  Gulf  of 
of  California.    Roughly  speaking,  from  the  jtmction  to  the  gulf 
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is  a  distance  of  i,ooo  miles,  the  upper  half  flowing  through 
canyons  varying  in  depth  from  i,ooo  to  over  6,000  feet.  The 
name  of  "Grand  Canyon"  has  been  bestowed  upon  the  217  miles 
of  the  great  gorge  lying  between  the  mouth  of  the  Little  G)lo- 
rado  and  the  Grand  Wash;  but  there  could  be  little  mistake  in 
extending  the  designation  to  the  entire  upper  half  of  the  stream, 
and  that  course  is  followed  here  for  the  sake  of  convenience. 
From  the  upper  to  the  lower  end  of  this  vast  stretch  of  hemmed- 
in  water  there  are  few  crossings,  and  those  difficult  and  not 
easily  discernible. 

The  first  white  men  to  look  into  the  great  gorge  were  members 
of  the  Spanish  exploring  expedition  sent  out  in  1539  under 
Coronado;  but  their  investigation  was  made  only  from  the  rim, 
thousands  of  feet  above  the  stream.  After  their  casual  in- 
spection more  than  three  centuries  were  permitted  to  come  and 
go  without  an  exploration  of  the  canyon's  depths,  and  this 
exploration,  like  many  other  things,  did  not  come  until  after  the 
control  of  the  region  had  passed  from  Spain  and  her  heirs  into 
the  hands  of  Americans.  Indeed,  the  canyon  plateau  was  so 
distant  from  centers  of  population,  so  inhospitable  and  desolate, 
smd,  withal,  so  inaccessible,  before  the  comparatively  recent 
day  of  the  railroad  that  it  was  visited  but  rarely  by  any  except 
a  few  wild  Indians.  Apparently  even  the  savages  saw  very 
little  if  anything  of  the  cavernous  depths,  for  they  had  a  super- 
stitious dread  of  them,  which  added  much  to  the  actual  dangers 
in  keeping  them  away  from  the  water's  edge.  The  little  knowl- 
edge actually  existing  among  white  men  was  confined  almost 
entirely  to  prospectors,  trappers,  and  a  few  Government 
scientists,  who  had  looked  into  the  canyon  from  one  end  or 
the  other  or  had  shudderingly  peered  over  the  far-away  rim 
into  the  abyss  below.  The  adventurous  frontiersmen  were 
equal  to  any  ordinary  task  of  exploration,  but  the  canyon  was 
too  awesome  for  the  vast  majority  of  even  this  hardy  class. 
True,  it  was  currently  reported  that  at  different  times  some  of 
them  had  entered  the  vast  inclosure,  but  none  of  the  reports 
brought  back  any  of  these  adventurers.  Indeed,  of  these  500 
miles  of  chasm  there  were  vast  stretches  of  which  nothing  was 
known.  What  wonder,  then,  that  the  great  fissure  was  regarded 
as  a  stupendous  mystery  and  that  legend  and  imagination  filled 
it  with  untold  dangers? 
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In  the  face  of  this  universal  awe  it  would  have  been  a  brave 
man  indeed  who  should  undertake  voluntarily  the  exploration 
of  the  canyon  by  following  the  river.  Much  more  probable  is 
it  that  the  first  voyage  should  have  been  due  to  accident,  as  it 
was  if  the  contention  made  in  behalf  of  White  be  correct 

Powell  made  two  expediticms  to  and  through  the  great 
canyon,  the  first  in  1869  and  the  second  in  1872;  but  with  the 
latter  this  article  is  in  nowise  concerned.  Needless  to  say  that 
he  was  well  equipped  with  boats  and  provisions  and  that  he 
was  accompanied  by  a  carefully  selected  body  of  assistants. 
He  b^;an  his  first  voyage  at  Green  River  Station,  Wyo.,  where 
the  Union  Pacific  Railroad  crosses  Green  River.  The  start 
was  made  on  the  24th  day  of  May,  1869,  and  the  end  of  the 
journey  was  reached  on  the  30th  of  August  following.  His 
party  suffered  so  much  hardship  and  experienced  so  many 
narrow  escapes  from  utter  destruction  that  the  achievement 
has  been  tmiversally  and  justly  exploited  as  one  of  the  greatest 
of  all  feats  of  daring,  skill,  endurance,  and  good  fortune.  Con- 
sequently several  books  have  been  written  and  many  stories 
told  about  the  one-armed  ex-Army  officer's  exploit.  And  now 
G^ngress  has  decreed  that  the  record  which  so  far  has  enlivened 
only  the  destructible  printed  page  shall  be  perpetuated  in  endur- 
ing bronze.  Very  well,  so  long  as  the  claims  in  Powell's  behalf 
are  confined  to  his  work  as  a  scientific  investigator  and  explorer. 
But  if  he  is  to  continue  to  be  heralded  forth  as  the  first  navi- 
gator of  the  canyoned  river,  objection  probably  will  continue  to 
be  interposed  by  White's  friends  in  his  behalf. 

White's  trip  was  the  farthest  possible  from  a  premeditated 
proceeding.  He  had  not  heard  of  the  canyon,  except  in  general 
terms,  before  he  fotmd  himself  locked  within  its  walls,  and  he 
continued  to  the  end  because  he  discovered  no  means  of  escape 
from  its  compelling  embrace.  Gold  was  the  lure  that  led  him 
to  the  Colorado,  and  pursuit  by  murderous  savages  the  force 
which  drove  him  to  embark  upon  its  waters.  T.  F.  D. 
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WHITE'S  ADVENTURE. 

No  claim  is  made  that  a  complete  compilation  has  been  accom- 
plished of  all  that  was  written  about  the  White  exploit  at  the 
time  it  occurred;  but  it  is  believed  that  the  principal  accounts, 
at  least  the  principal  accounts  based  directly  on  the  man's  own 
verbal  narrative,  have  been  unearthed,  and  they  are  reproduced 
herewith  as  the  best  possible  authority  on  the  subject.  For 
reasons  which  will  be  apparent,  their  presentation  has  been  de- 
ferred, but  a  brief  outline  of  the  adventure  would  seem  to  be 
desirable  at  this  point. 

In  company  with  two  other  men,  White  was  engaged  in  the 
summer  of  1867  in  prospecting  for  the  precious  metals  in  west- 
em  Colorado,  his  companions  being  one  Capt.  Charles  Baker,  who 
a  few  years  before  had  led  the  first  organized  prospecting  expe- 
dition into  the  San  Juan  country  in  southwestern  Colorado,  and 
one  George  Stroll,*  said  to  have  been  an  old  Mississippi  steam- 
boat man  turned  gold  hunter.  Baker;  the  leader,  was  killed  by 
the  Ute  Indians  near  the  head  of  the  Colorado  River,  and  the 
other  two  men  were  forced  to  take  to  the  river  to  avoid  a  like 
fate.  Hastily  constructing  a  raft  before  the  savages  could  run 
them  down,  they  pushed  out  into  the  stream  and  soon  were  em- 
barked on  a  voyage  the  end  of  which  they  could  not  foresee — 
to  which,  indeed,  they  gave  little  thought. 

At  first  there  were  long  stretches  of  quiet  water  and  travel  was 
comparatively  comfortable.  But  the  newly  launched  voyagers 
had  not  proceeded  far  when  they  began  to  encounter  sharp 
descents  and  swift  currents.  Steep  falls  and  fierce  eddies  suc- 
ceeded each  other  in  thr^tening  contiguity,  and  while  plunging 
into  one  of  the  whirlpools  on  the  fourth  day  out  Stroll  was 

iDr.PurytiidMaj.CattioimsiveWhite'sfellowyDyAScrtheiuffleof Henry Str^  White 
makes  the  name  George  StroU,  and  his  style  will  befoUowedin  this  narrative  except  in  the 
qnotatkns  from  Parry  and  Calhocin,  where  the  first  name  as  given  by  them  will  be  used. 
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washed  o£f  the  raft  and  drowned.  Being  unable  to  move  in  any 
direction,  except  down  stream,  White  tied  himself  to  the  raft 
and  continued  his  course.  He  left  himself  considerable  free- 
dom of  action,  but  the  rope  prevented  his  being  entirely  sepa- 
rated from  his  rude  craft,  and  doubtless  saved  his  life  on  more 
occasions  than  one. 

For  lo  days  after  the  loss  of  his  partner  White  journeyed  on- 
ward alone,  proceeding  always  with  the  current — ^now  dashing 
forward  with  mill-race  speed,  now  drifting  leisurely,  now 
plunging  over  an  aqueous  precipice,  now  whirled  about  in  some 
relentless  eddy.  Alternately  baked  in  the  semitropical  sun  and 
submerged  beneath  the  turbulent  waters,  he  scarcely  knew 
whether  he  was  fish,  flesh,  or  salamander.  During  most  of  the 
time  food  was  unobtainable,  and  at  night  he  could  find  a  rest- 
ing place  only  on  some  narrow  rock  ledge  or  on  an  uncertain 
sand  island  amid  stream.  What  wonder,  then,  that  at  the  end 
of  14  days  he  was  rescued,  a  bleeding,  blistered,  shriveled  crea- 
ture, almost  dead  from  hunger  and  privation,  half  demented, 
and  a  very  Lazarus  in  emaciation  and  sores!  When  he  arrived 
at  Callville,  the  old-time  Mormon  outpost  at  the  head  of  navi- 
gation, his  condition  was  such  that  he  did  not  realize  that  he 
had  emerged  from  the  canyon,  and  he  would  have  floated  on 
downstream  if  he  had  not  been  hailed  from  the  shore.  Prom 
all  contemporaneous  accounts  the  rescue  came  none  too  soon  to 
save  the  man's  life;  but  it  was  saved,  and  he  still  lives  to  tell 
his  own  story.  After  some  10  years  of  wandering  through  the 
West  he  settled  at  Trinidad,^  Colo.,  where  Quly  i,  1917)  he 
now  resides. 

White's  appearance  below  the  mouth  of  the  canyon  must 
have  been  regarded  somewhat  in  the  nature  of  the  arrival  of  a 
visitor  from  Mars.  There  was  no  telegraph  at  Callville  to  flash 
the  news  to  the  outside  world.  Yet,  notwithstanding  this 
limitation,  it  was  inevitable  that  the  main  features  of  the 
perilous  vo3rage  should  find  their  way  into  the  newspapers,  as 
they  soon  began  to  do.  Ultimately  the  country  at  large  was 
made  acquainted  with  the  fact  that  the  great  terra  incognita 
of  the  Big  Canyon  had  at  last  been  penetrated  and  some  of  its 
mysteries  revesded.  Later  more  formal  accounts  appeared, 
and  in  at  least  one  instance  the  achievement  received  official 
recognition  from  an  organized  body  of  scientific,  men. 
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These  later  accounts  were  drcumstantial  and  explicit,  and,  so 
far  as  has  been  discovered,  there  was  no  serious  effort  to  con- 
trovert them  for  a  generation;  but,  beginning  about  the  end  of 
the  last  century,  at  least  four  formidable  books  and  numerous 
minor  publications  have  appeared,  in  which  direct  attack  is 
made  upon  the  validity  of  the  White  story.  Necessarily  this 
criticism  is  based  largdy  on  the  ground  of  improbability;  but 
it  is  none  the  less  positive  and  aggressive  on  that  account. 

The  charges  may  be  summarized  as  follows: 

That,  because  of  the  rapids,  falls,  eddies,  etc.,  it  would  be 
out  of  the  question  for  anyone  to  traverse  the  Can3^n  on  a  mere 
raft. 

That,  in  any  event,  the  trip  could  not  be  made  in  two  weeks' 
time. 

That  White's  report  on  the  character  of  the  stream  and 
Canyon  walls  is  inaccurate. 

That  distances  are  incorrectly  stated  by  White. 

That  certain  adventures  attributed  to  White  could  not  have 
taken  place  at  the  points  named. 

That,  conceding  (as  White's  critics  do)  that  he  did  appear  in 
the  river  at  Callville  in  a  wretched  condition,  his  experiences 
were  confined  to  the  lower  portion  of  the  Canyon  waters. 

And  who  the  accusers? 

Some  are  inclined  to  include  the  National  Government  in 
this  category,  because  in  the  inscription  on  the  Powell  monu- 
ment the  honor  of  being  ''the  first  explorer"  of  the  Canyon  is 
awarded  to  Powell.  The  monument  stands  at  Sentinel  Point, 
at  the  location  in  northern  Arizona  at  which  the  Atchison, 
Topeka  &  Santa  Fe  Railway  approaches  the  Canyon,  and  the 
inscription  reads: 

Erected  by  the  Congress  oi  the  United  States  to  Major  John 
Wesley  Powell,  first  expkcer  of  the  Grand  Canyon,  who 
descended  the  river  in  row  boots,  traveiBbig  the  gocge 
beneath  this  point  August  z7,  1869,  and  again  September  x, 
1873. 
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Plainly  an  ''explorer"  must  be  an  investigator.  That  Powell 
was  and  White  was  not.  White  was  fleeing  to  save  his  life, 
while  Powell  was  engaged  in  making  a  scientific  survey  of  the 
canyon.  So  the  monument  is  right  in  purpose  and  claim. 
Powell  was  the  first  explorer;  White  the  first  traverser. 

With  the  Government  absolved,  the  principal  critics  are: 

Frederick  S.  Dellenbaugh,  Robert  B.  Stanton,  George  Whar- 
ton James,  and,  inferentially,  the  Outing  Co.  of  New  York,  and 
the  Kolb  brothers,  of  Arizona.  DellentMUigh,  Stanton,  and  the 
Kolbs  have  passed  through  the  canyon — ^Dellenbaugh  as  a 
member  of  the  second  Powell  expedition  in  1872,  Stanton  as  the 
chief  engineer  of  a  railroad  surveying  party  in  1888,  and  the 
Kolb  brothers  in  the  prosecution  ot  a  photographing  enterprise 
of  their  own  in  1911.  Mr.  James  does  not  claim  to  have  ex- 
plored the  great  gorge,  but  he  is  familiar  with  the  canyon  region. 
The  Outing  Co.  has  issued  in  book  form  a  transcript  of  Maj. 
Powell's  diary  of  his  first  voyage,  and  if  White's  claims  are  wdl 
founded,  injustice  is  done  to  him  in  the  title.  The  book  is  called 
First  Through  the  Grand  Canyon.  The  Kolb  brothers  have 
published  a  work  giving  a  thrilling  account  of  the  adventures  of 
Ellsworth  L.  and  Emery  A.  Kolb  in  exploring  the  canyon. 
White's  friends  could  take  no  exception  to  this  story  if  the 
authors  did  not  omit  White's  name  from  their  list  of  those  who 
have  navigated  the  canyon.  If  White  made  the  trip,  certainly 
Powell  was  not  "the  first  through,"  as  the  Outing  record  would 
have  us  believe.  And  if  he  actually  performed  the  feat  he  de- 
serves a  place  among  those  to  whom  this  honor  is  awarded  by 
the  Kolbs. 

A  more  positive  and  a  very  conspicuous  faultfinder  is  Mr. 
James.  This  splendid  writer  has  done  so  much  to  throw  light 
on  the  dark  spots  in  the  history  and  geography  of  the  Southwest 
that  one  similarly  interested  must  hesitate  to  differ  from  him  in 
any  matter.  Here  he  would  seem  to  have  been  misled.  In  his 
otherwise  excellent  work,  In  and  Around  the  Grand  Canyon, 
Mr.  James  says: 

Dr.  Parry,  the  distinguished  botanist  of  the  Mexican  Boundary  Commis- 
sion, once  was  led  into  writing  an  acootmt  of  a  trip  supposedly  made  through 
the  canyon  by  James  White,  a  Wisconsin  miner.  This  man  was  afterwards 
employed  by  liiaj.  Powell,  and  it  was  then  found  that  the  published  account 
of  his  trip  was  erroneous.  He  had  some  adventures  in  the  Canyon,  but  they 
were  small  and  unimportant  compared  with  the  stories  circtdated  about 
them. 


Digitized  by 


Google 


lO  TEDS  GRAND  CANYON. 

Most  tmfortunate  is  it  that  Mr.  James  does  not  impart  more 
information  concerning  Mr.  White's  employment  by  Maj.  Powell 
and  about  the  consequent  discovery  that  the  published  accounts 
of  White's  vojrage  were  erroneous.  White  tells  the  present 
writer  that  not  only  was  he  never  employed  by  Powell,  but  that 
he  never  even  saw  that  gentleman.  Moreover,  the  writer  has 
been  quite  unable  to  find  in  Mr.  Powell's  writings  any  reference 
to  such  employment.  May  it  not  be  that  it  is  Mr.  James's  state- 
ment and  not  Mr.  White's  that  is  erroneous? 

In  one  of  his  Grand  Canyon  books  Mr.  Dellenbaugh  says 
that  Mr.  Stanton  has  definitely  disproved  White's  claim  to 
distinction  as  a  vo3rager  through  the  canyon.  Mr.  Stanton 
has  contributed  a  readable  magazine  account  of  his  survey, 
and  in  addition  has  written  an  elaborate  report  for  the  American 
Society  of  Civil  Engineers,  which  was  published  by  that  society 
in  1892.  In  the  magazine  article  he  does  not  refer  to  White, 
but  he  does  allude  to  him  in  the  other  paper.  In  the  latter 
article  he  makes  no  specific  attempt  to  refute  the  White  story, 
but  he  devotes  some  pointed  criticism  to  the  illustrations  accom- 
panying one  of  the  accounts  of  the  White  adventure.  Here  is 
the  Stanton  paragraph  entire: 

The  exploration  by  Maj.  Powell  was  undoubtedly  the  first  journey  ever 
made  through  those  canyons.  Some  wild  stories  are  told  of  two  men  having 
gone  through  the  Grand  Canyon  on  a  raft  of  small  oottonwood  logs.  This 
story  was  first  published  in  Gen.  Palmer's  report  on  the  Pacific  Railway 
surveys  and  afterwards  republished  with  many  embellishments  by  the 
author  and  illustrated  with  some  outlandish  picttu-es  in  Dr.  Bell's  New 
Tracks  in  North  America. 

It  must  be  confessed  that  the  illustrations  are  somewhat 
'*raw,"  and  one  must  concede  that  if  White  was  responsible  for 
them  he  woidd  deserve  some  of  the  censure  that  has  been  directed 
toward  him.  Still,  even  these  illustrations  are  insuflficient  to 
''dispose"  of  the  White  claim. 

Speaking  seriously,  it  should  be  said  that  doubtless  Mr. 
Dellenbaugh  had  reference  to  investigations  made  by  Mr. 
Stanton  since  the  appearance  of  his  paper.  It  is  known  to 
many  of  Mr.  Stanton's  friends,  and  probably  was  known  to 
Mr.  Dellenbaugh,  that  Mr.  Stanton  has  extended  his  research 
since  the  appearance  of  the  publications.  Unfortunately  the 
results  of  his  inquiry  have  not  been  given  to  the  public;  but  it 
is  no  secret  that  Mr.  Stanton  adheres  to  his  contention  that 
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White  did  not  make  the  trip  as  represented.  It  is  most  sincerely 
to  be  hoped  that  Mr.  Stanton's  observations  will  be  given  pub- 
licity at  an  early  day,  as  his  experience  and  general  information 
will  insure  attention  for  an3rthing  he  may  have  to  say  about  the 
Colorado  River. 

Of  the  critidsms  which  have  found  their  way  into  print  those 
of  Mr.  Dellenbaugh  are  the  most  formidable.  This  gentleman 
has  written  two  valuable  books  on  the  Grand  Canyon,  the  first 
of  which,  The  Romance  of  the  Colorado  River,  is  in  the  main 
a  splendid  compendium  of  information  concerning  the  explora- 
tion of  the  Canyon  and  the  Canyon  r^on.  He,  however,  re- 
jects White's  story  and  even  goes  to  the  extent  of  attacking 
White.  In  this  work  we  are  told  that  the  White  account  is  a 
"masterful  fabrication"  and  "one  oi  the  best  pieces  of  fiction 
I  have  ever  read,"  while  White  himself  is  denounced  as  a 
"champion  prevaricator,"  who  is  "nothing  if  not  dramatic." 
These  are  mere  characterizations,  and  they  would  seem  to  indi- 
cate a  d^^ree  of  impatience  on  the  part  of  the  writer  incom- 
patible with  impartial  judgment. 

Outlining  White's  story,  Dellenbaugh  quotes  White  as  saying 
that  at  the  junction  of  Grand  and  Green  Rivers  the  walls  of  the 
canyon  are  4,000  feet  high,  whereas  they  are  not  more  than  i  ,300 
feet  at  that  exact  spot  and  not  more  than  3,000  at  any  place  in 
Cataract  Canyon,  that  portion  of  the  chastn  nearest  the  junction. 
White  is  also  represented  as  describing  the  canyon  walls  as  of 
"  grayish  sandstone,"  while  only  portions  of  the  walls  are  of  sand- 
stone, and  the  major  portion  red  in  color.  In  like  manner.  White 
is  credited  with  placing  the  mouth  of  the  San  Juan  tributary  at 
only  40  miles  below  the  junction,  whereas  the  dbtance  is  much 
greater;  with  sa3dng  that  the  canyons  of  the  San  Juan  and  the 
Little  Colorado  are  much  alike,  when,  as  a  matter  of  fact,  they 
are  quite  dissimilar;  with  detailing  a  harrowing  experience  in  a 
whirlpool  at  the  mouth  of  the  Little  Colorado,  when  there  is  no 
whirlpool  there;  with  sajdng  that  below  the  mouth  of  the  Little 
Colorado,  the  entrance  to  the  Grand  Canyon  proper,  the  sailing 
was  much  smoother  than  above,  when  in  reality  this  is  the 
roughest  part  of  the  voyage;  with  implying  that  he  continued  on 
down  the  river  because  he  could  not  escape  in  any  other  direc- 
tion, whereas  there  are  places  at  which  he  might  have  scaled  the 
canyon  walls. 
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On  account  of  these  and  other  flaws,  Mr.  Dellenbaugh  con- 
cludes that  White's  story  ''reveals  an  absolute  ignorance  of  the 
river  and  its  walls/'  and  he  asserts  that  the  man's  experiences 
were  confined  to  the  lower  portion  of  the  canyon.  "Had  he 
really  entered  the  Grand  Canyon  his  raft  would  have  been 
speedily  reduced  to  toothpicks,  and  he  would  not  have  had  the 
choice  of  remaining  on  it,"  says  this  writing  voyager  concerning 
his  more  prosaic  fellow. 
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In  the  face  of  this  formidable  array  of  what  may  be  called 
expert  testimony,  because  of  the  knowledge  of  the  Canyon 
possessed  by  the  writers,  what  reason  can  there  be  for  accepting 
the  reports  of  White's  exploit  ?  To  make  reply  to  this  question 
is  the  main  purpose  of  this  paper,  and  in  the  e£Fort  considerable 
material  bearing  on  the  subject  has  been  collected.  In  the 
main,  this  consists  of  records  prepared  by  men  who  saw  and 
conversed  with  White  very  soon  after  the  conclusion  of  his  trip, 
and  they  are  quoted  here  on  the  theory  that  a  compilation  of 
such  papers  will  be  of  value  to  the  future  investigator  even 
though  there  be  some  reiteration.  It  is  believed  also  that  the 
mere  cumulation  of  such  testimony  may  aid  in  establishing 
White's  claim. 

There  also  is  presented  an  original  account  of  the  trip  by 
White  himself,  and  in  addition  a  supplementary  statement 
concerning  a  certain  phase  of  the  controversy.  The  writer 
considers  himself  fortunate  in  procuring  the  contributions  from 
Mr.  White  at  this  time,  for,  from  all  accounts,  the  man  whose 
vitality  was  sufficient  in  his  youth  to  enable  him  to  undergo  as 
great  a  strain  as  ever  fell  to  the  lot  of  mortal  is  gradually  3deld- 
ing  to  the  feebleness  of  old  age,  which  may  soon  render  him 
incapable  of  telling  his  story. 

The  record  is  not  one  with  which  the  modem  reader  is  f  amiUar. 
But  little  has  been  done  to  keep  it  to  the  front  since  the  first 
startling  announcement  was  made,  now  almost  half  a  century 
ago.  Probably  the  principal  reason  for  this  obscurity  is  to  be 
found  in  White's  retiring  disposition  and  the  correlative  fact  that 
others  who  have  covered  the  same  field  of  adventure  were  more 
fortunate  in  possessing  avenues  for  reaching  the  public.  White 
has  not  sought  notoriety  in  connection  with  his  marvelous 
exploit;  but,  on  the  contrary,  after  narrating  the  facts  soon 
after  its  occturence,  settled  down  to  a  humdrum  life,  seeming 
quite  content  to  let  the  world  forget  that  he  had  done  anything 
beyond  the  ordinary.    He  has  held  no  official  position  and  has 
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lived  the  live  of  a  humble  toiler  for  his  daily  bread.  He  has 
not  had  access  to  the  press.  He  has  enjoyed  none  of  the  aids 
to  fame  which  have  been  supplied  so  abtmdantly  to  his  more 
fortunate  rivals. 

It  is  not  to  be  contended  that  there  are  no  difficulties  in  the 
way  of  sustaining  the  White  story,  for,  if  the  criticisms  are 
based  on  the  grotmd  of  improbability,  it  must  be  admitted  in 
fairness  that  White  is  the  only  direct  witness  as  to  the  actuality 
of  his  achievement.  While  circumstantial  accounts  were  pub- 
lished following  the  trip,  all  were  based  necessarily  on  White's 
own  pesonal  narration.  He  was  alone  on  the  voyage,  and  actual, 
positive  corroboration  is  out  of  the  question.  Still,  the  ac- 
counts are  sufficient  in  number  and  circumstantiality  to  demand 
attention,  and  it  is  believed  they  will  go  far  toward  convincing 
the  unbiased  investigator. 

So  far  as  it  has  been  here  collected  the  direct  testimony  in 
White's  favor  is: 

A  detailed  statement  by  two  members  of  the  Engineering 
Corps  engaged  in  1867  in  making  a  survey  along  the  thirty- 
second  and  thirty-fifth  parallels  for  the  Union  Pacific  Railway. 

A  virtual  indorsement  of  the  report  of  these  engineers  by 
Gen.  William  J.  Palmer,  head  of  the  survey,  and  by  Dr.  William 
A.  Bell,  a  conspicuous  member  of  it. 

A  detailed  article  in  the  Rocky  Moimtain  Herald  of  Denver, 
Colo. 

An  account  written  by  White  himself  in  191 6  for  this  article. 

The  two  statements  by  members  of  the  railroad  survey  are 
those  of  Maj.  A.  R.  Calhoim  and  Dr.  C.  C.  Parry,  and  as  they 
are  the  principal  contemporaneous  accounts  of  the  White  voy- 
age, it  is  deemed  desirable  to  quote  both  in  detail,  even  at  the 
expense  of  covering  much  groimd  twice. 
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Dr.  Parry's  report,  dated  January  8,  1868,  was  made  largely 
in  duplicate  to  Gen.  Palmer  and  to  Mr.  J.  D.  Perry,  president 
of  the  Union  Pacific  Railway,  eastern  division,*  with  residence 
in  St.  Louis.  Both  copies  were  published  soon  afterwards, 
Gen.  Palmer's  in  his  oflScial  report  and  Mr.  Perry's  in  the  Trans- 
actions of  the  St.  Louis  Academy  of  Science.  It  is  to  be  given 
immediately  below,  and  it  will  be  foimd  that  while  differing 
from  Mr.  Calhoun's  statement,  which  it  immediately  precedes, 
it  still  is  confirmatory  of  the  main  features  of  that  gentleman's 
story,  which,  probably  originally  written  for  newspaper  use,  is 
more  florid  than  is  to  be  expected  from  a  man  whose  life  was 
given  entirely  to  science,  as  was  that  of  Dr.  Parry. 

Following  is  the  full  text  of  Dr.  Parry's  report  as  printed  in 
the  Transactions  of  the  St.  Louis  Academy  of  Natural  Sciences, 
Volume  II : 

The  railroad  survey  now  in  progress  under  your  direction  has  afforded 
many  opportunities  for  acquiring  valuable  additions  to  otu*  geographical 
knowledge  of  the  unexplored  regions  of  the  far  West  from  original  sources 
not  accessible  to  ordinary  map  compilers.  Mining  prospectors  within  the 
last  30  years,  more  adventurous  than  the  noted  trappers  of  the  Rocky 
Mountains,  have  scarcely  left  a  mountain  slope  unvisited  or  a  water  cotirse 
unexamined  over  the  wide  expanse  extending  &om  the  Mississippi  River 
to  the  Pacific  Ocean.  Could  the  varied  and  adventurous  experience  of 
these  mountain  men  be  brought  into  an  accessible  form  we  should  know 
nearly  as  much  of  these  western  wilds  as  we  now  do  of  the  settled  portions 
of  our  country. 

Among  the  geographical  problems  remaining  for  the  longest  time  unsolved 
was  the  actual  character  of  the  stupendous  chasms  or  canyons  through  which 
the  Colorado  of  the  West  cleaves  its  way  from  its  snowy  soiu-ce  to  its  exit 
into  the  California  Gulf.  Within  the  last  10  years  public  attention  has  been 
frequently  directed  to  this  subject,  and  various  Government  expeditions 
have  imparted  reliable  information  in  reference  to  the  upper  and  lower 
course  of  this  remarkable  river.  Lieut.  Ives  in  1857-  58  made  a  satisfactory 
exploration  of  the  navigable  portion  of  the  Colorado  extending  from  its 
mouth  to  the  Great  Canyon,  and  since  then  a  regular  line  of  light-draft 

>  The  eastern  divisian  of  the  Pacific  Railroad  system  was  the  part  lying  between  IZansas 
City  and  Denver.  It  was  known  afterwards  as  the  Kansas  Pacific,  but  is  now  a  part  of  the 
Union  Pacific 

X5 


Digitized  by 


Google 


1 6  THE  GRAND  CANYON. 

boats  have  been  succeaahiUy  traversing  these  inland  waters.  Still  the 
Great  Canyon  remained  a  myth;  its  actual  length,  the  character  of  the 
stream,  the  nature  of  its  banks,  and  the  depth  of  its  vertical  walls  were 
subjects  for  speculation,  and  afforded  a  fine  field  for  exaggerated  description, 
in  which  natural  bridges*  cavernous  tunnels,  and  fearful  cataracts  formed 
a  prominent  feature. 

Now,  at  last,  we  have  a  perfectly  authentic  account  fiom  an  individual 
who  actually  traversed  its  formidable  depths,  and  who,  fortunately  for 
science,  still  lives  to  detail  his  trustworthy  observations  of  this  most  remark, 
able  voyage. 

Happening  to  fall  in  with  this  man  during  my  recent  stay  of  a  few  dasrs  at 
Hardyville,  on  the  Colorado,  I  drew  from  him  the  following  connected  state- 
ment in  answer  to  direct  questions  noted  down  at  the  time: 

NARRATIVB. 

James  White,  now  living  at  Callville,  on  the  Colorado  River,  formerly 
a  resident  of  Kenosha,  Wis.,  was  induced  to  join  a  small  party  for  the  San 
Juan  r^;ion,  west  of  the  Rocky  Mountains,  in  search  of  placer  gold  diggings. 
The  original  party  was  composed  of  four  men,  under  the  command  of  a  Capt. 
Baker. 

The  party  left  Fort  Dodge  on  the  13th  of  last  April,  and  after  crossing  the 
Plains  completed  their  outfit  for  the  San  Juan  country  in  Colorado  City, 
leaving  that  place  on  the  aoth  of  May.  Proceeding  by  way  of  South  Park 
and  the  upper  Arkansas,  they  crossed  the  Rocky  Mountains,  passing  round 
the  headwaters  of  the  Rio  Grande,  till  they  reached  the  Animas  Branch 
6[  the  San  Juan  River.  Here  their  prospecting  for  gold  commenced,  and 
being  only  partially  successful,  they  continued  still  farther  to  the  west, 
passing  the  Dolores,  and  reaching  the  Mancos,  which  latter  stream  was 
followed  down  to  the  main  valley  of  the  San  Juan.  Crossing  the  San  Juan 
at  this  point  they  continued  down  the  valley  in  a  westerly  direction  for 
about  200  miles,  when  the  river  entered  a  canyon.  Here  they  again  crossed 
to  the  north  bank,  and,  leaving  the  river,  passed  across  a  motmtain  ridge, 
aiming  to  reach  the  Colorado  River.  In  a  distance  of  50  miles  over  a 
very  rugged  coimtry  they  reached  this  latter  stream,  or,  rather,  its  main 
eastern  tributary.  Grand  River.  At  the  point  where  they  first  struck  the 
river  it  was  inaccessible  on  account  of  its  steep,  rocky  banks;  they  accord- 
ingly followed  up  the  stream  in  search  of  a  place  where  water  could  be 
procured.  At  an  estimated  distance  of  12  miles  they  came  upon  a  side 
canyon,  down  which  they  succeeded  in  descending  with  their  animals, 
and  procuring  a  supply  of  water.  They  camped  at  the  bottom  of  this 
ravine  on  the  night  of  the  23d  of  August  and  on  the  morning  of  the  24th 
started  to  ascend  the  right  bank  to  the  table-land.  In  making  this  ascent 
they  were  attacked  by  Indians,  and  Capt.  Baker,  being  in  advance,  was 
killed  at  the  first  fire.  The  two  remaining  men,  James  White  and  Henry 
Stroll,  after  ascertaining  the  fate  of  their  comrade,  fought  their  way  back 
into  the  canyon,  and,  getting  beyond  the  reach  of  the  Indians,  hastily  un- 
packed their  animals,  securing  their  arms  and  a  small  supply  of  provisions, 
and  proceeded  on  foot  down  to  the  banks  of  Grand  River.  Here  they  con- 
structed a  raft  of  dry  cottonwood,  composed  of  three  sticks  zo  feet  in  length 
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and  8  inches  in  diameter,  securely  tied  together  by  lariat  fopes,  and,  having 
stored  away  their  arms  and  provisions,  they  embarked  at  midnight  on  their 
adventurous  voyage. 

The  following  morning,  being  on  the  35th  of  August,  they  made  a  landing, 
repaired  their  raft  by  some  additional  pieces  of  dry  cedar,  and  continued  on 
their  course.  The  river  here  was  about  aoo  yards  wide,  flowing  regularly  at 
a  rate  of  sK  or  3  miles  per  hour.  According  to  their  estimate,  they  reached 
the  mouth  of  Green  River  and  entered  the  main  Colorado  30  miles  from  the 
point  of  starting.  Below  the  junction  the  stream  narrows  and  is  confined 
between  perpendicular  rocky  walls,  gradually  increasing  in  elevation.  At 
an  estimated  distance  of  40  miles  &om  Green  River  they  passed  the  mouth 
of  the  San  Juan,  both  streams  being  here  hemmed  in  by  perpendicular  walls. 
From  this  point  the  canyon  was  continued,  with  only  occasional  breaks 
formed  by  small  side  canyons  equally  inaccessible  with  the  main  chasm. 
Still  they  experienced  no  difficulty  in  continuing  their  voyage  and  were 
elated  with  the  prospect  of  soon  reaching  the  settlements  on  the  Colorado 
below  the  Grand  Canyon. 

On  the  28th,  being  the  fourth  day  of  their  jotuney,  they  encotmtered  the 
first  severe  rapids,  in  passing  one  of  which  Henry  Stroll  was  washed  off  and 
sank  in  a  whirlpool  below.  The  small  stock  of  provisions  was  also  lost,  and 
when  White  emerged  from  the  foaming  rapids  he  found  himself  alone, 
without  food,  and  with  gloomy  prospects  before  him  for  continuing  his 
adventurous  journey.  His  course  now  led  through  the  sullen  depths  of  the 
Great  Canyon,  which  was  a  succession  of  fearful  rapids,  blocked  up  with 
masses  of  rock,  over  which  his  frail  raft  thumped  and  whirled,  so  that  he  had 
to  adopt  the  precaution  of  tying  himself  fast  to  the  rocking  timbers.  In 
passing  one  of  these  rapids  his  raft  parted  and  he  was  forced  to  hold  on  to 
the  fragments  by  main  strength  until  he  effected  a  landing  below  in  ashallow 
eddy  where  he  succeeded,  standing  waist  deep  in  water,  in  making  neces- 
sary repairs,  and  started  again.  One  can  hardly  imagine  the  gloomy 
feelings  of  this  lone  traveler,  with  no  human  voice  to  cheer  his  solitude, 
hungry,  yet  hopeful  and  resolute,  closed  in  on  every  side  by  the  beetling 
cliffs  that  shut  out  sunlight  for  the  greater  part  of  the  long  summer  day, 
drenched  to  the  skin,  sweeping  down  the  resistless  current,  shooting  over 
foaming  rapids,  and  whirling  below  in  tumultuous  whirlpools,  ignorant  of 
what  fearful  cataracts  might  yet  be  on  his  tmswerving  track,  down  which 
he  must  plunge  to  almost  certain  destruction;  still,  day  after  day,  buoyed 
up  with  the  hope  of  finally  emerging  from  his  prison  walls  and  feasting  his 
eyes  on  an  open  country  with  shaded  groves,  green  fields,  and  humaa 
habitations. 

The  mouth  of  the  Colorado  Chiquito  was  passed  on  the  fotuth  day  in  the 
evening,  the  general  appearance  of  which  was  particularly  noted,  as  he  was 
here  entangled  in  an  eddy  for  two  hotu^,  until  rescued,  as  he  says,  "by  the 
direct  interposition  of  Providence."  The  general  cotu-se  of  the  river  was 
noted  as  very  crooked,  with  numerous  sharp  tiuns,  the  river  on  every  side 
being  shut  in  by  precipitous  walls  of  "white  sand  rock."  These  walls 
present  a  smooth,  perpendicular,  and  occasionally  overhanging  surface, 
extending  upward  to  a  variable  height  and  showing  a  distinct  line  c^  high- 
water  mark  30  to  40  feet  above  the  then  water  level. 
102360"— S.  Doc.  42,  03-1 2 
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His  estimate  of  the  average  height  of  the  canyon  was  3,000  feet,  the  upper 
edge  of  which  flared  out  about  halfway  from  the  bottom,  thus  presenting  a 
nigged  crest.  The  last  two  da3rs  in  the  canyon  dark-colored  igneous  rocks 
took  the  place  of  the  white  "sandstone,"  which  finally  showed  distinct 
breaks  on  either  side,  till  he  reached  a  more  open  country,  containing  small 
patches  of  bottom  land  and  inhabited  by  bands  of  Indians.  Here  he  suc- 
ceeded in  pnxniring  a  scanty  supply  of  mesquite  bread,  barely  sufficient 
to  sustain  life  till  he  reached  Callville  on  the  8th  of  September,  just  14 
days  from  the  time  of  starting,  during  7  of  which  he  had  no  food  of  any 
description. 

When  finally  rescued  this  man  presented  a  pitiable  object,  emaciated  and 
haggard  from  abstinence,  his  bare  feet  literally  flayed  from  constant  exposure 
to  drenching  water,  aggravated  by  occasional  scorchings  of  a  vertical  sun; 
his  mental  faculties,  though  still  sound,  liable  to  wander  and  verging  close 
on  the  brink  of  insanity.  Being,  however,  of  a  nattually  strong  constitu- 
tion, he  soon  recovered  his  usual  health  and  is  now  a  stout,  hearty,  thick-set 
man.  His  narrative  throughout  bears  all  the  evidence  of  entire  reliability 
and  is  sustained  by  collateral  evidence,  so  that  there  is  not  the  least  reason 
to  doubt  that  he  actually  accomplished  the  journey  in  the  manner  and  in 
the  time  mentioned  by  him. 

CONCLUSIONS. 

The  following  may  be  summed  up  as  some  of  the  new  facts  to  be  derived 
from  this  remarkable  voyage  as  additions  to  our  present  geographical 
knowledge  of  the  hydrography  of  the  Colorado  River: 

First.  The  actual  location  of  the  mouth  of  the  San  Juan,  40  miles  below 
Green  River  junction,  and  its  entrance  by  a  canyon  continuous  with  that 
of  the  Colorado. 

Second.  From  the  mouth  of  the  San  Juan  to  the  Colorado  Chiquito,  three 
days'  travel  in  the  swiftest  portion  of  the  current,  allowing  a  rate  of  4  miles 
per  hour  for  15  hours,  or  60  miles  per  day,  would  give  an  estimated  distance 
of  180  miles,  including  the  most  inaccessible  portion  of  the  Great  Canyon. 

Third.  From  Colorado  Chiquito  to  Callville  10  days'  travel  was  expended. 
As  this  portion  of  the  route  was  more  open  and  probably  comprised  long 
stretches  of  still  water,  it  would  not  be  saife  to  allow  a  distance  of  more  than 
30  miles  per  day,  or  300  miles  for  this  interval.  Thus  the  whole  distance 
traveled  would  amotmt  to  550  miles,  or  something  over  500  miles  from  Grand 
River  junction  to  head  of  steamboat  navigation  at  Callville. 

Fourth.  The  absence  of  any  distinct  cataract  or  perpendicular  falls 
wotild  seem  to  warrant  the  conclusion  that  in  time  of  high  water  by  proper 
appliances  in  the  way  of  boats,  good,  resolute  oarsmen,  and  provisions 
secured  in  waterproof  bags  the  same  passage  might  be  safely  made  and  the 
actual  course  of  the  river,  with  its  peculiar  geological  feattues,  properly 
determined. 

Fifth.  The  construction  of  bridges  by  a  single  span  would  be  rendered 
difficult  of  execution  on  account  of  the  usual  flaring  shape  of  the  upper 
summits;  possibly,  however,  points  might  be  found  where  the  high  mesas 
come  near  together. 
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Sixth.  The  estimated  average  elevation  of  the  canyon  at  3,000  feet  is  less 
than  that  given  on  the  authority  of  Ives  and  Newberry,  but  may  be  nearer 
the  actual  truth  as  the  result  of  more  continuous  observation. 

Seventh.  The  width  of  the  river  at  its  narrowest  points  was  estimated  at 
100  feet  and  the  line  of  high-water  mark  30  to  40  feet  above  the  average  stage 
in  August. 

Eighth.  The  kmg-contmued  uniformity  of  the  geological  formation 
termed  "white  sandstone"  (probably  Cietaoeous),  is  remarkable,  but  under 
this  term  may  have  been  comprised  some  of  the  lower  stratified  formations. 
The  contrast  on  reaching  the  dark,  igneous  locks  was  so  marked  that  it  could 
not  fail  to  be  noticed. 

}^th.  Any  prospect  for  useful  navigation  up  or  down  the  canyon  during 
the  season  of  high  water,  or  transportation  c^  Itunber  from  the  upper  pine 
r^ons  of  Green  or  Grand  Rivers  could  not  be  regarded  as  feasible,  con- 
sidering the  long  distance  and  the  inaccessible  character  of  the  river  margin 
for  the  greater  part  of  its  cotuse. 

Tenth.  No  other  satisfactory  method  of  exploration,  except  along  the 
course  of  the  river,  could  be  adopted  to  determine  its  actual  course  and 
peculiar  natural  features,  and  James  White,  as  the  pioneer  c^  this  enterprise, 
will  probably  retain  the  honor  of  being  the  only  man  who  has  traversed 
through  its  whole  course  the  Great  Canyon- of  the  Colorado  and  lived  to 
recotmt  his  observations  on  this  perilous  voyage. 
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CALHOUN^S  STATEMENT. 

In  many  respects  Maj.  Calhoun's  account  of  White's  experi- 
ence is  the  same  as  the  narrative  published  in  Dr.  Bell's  book, 
New  Tracks  in  North  America.  The  latter  report  is  generally 
attributed  to  Dr.  Parry,  and  Dr.  Bell  himself  says  it  was  pre- 
pared by  Maj.  Calhotm  from  notes  taken  by  Dr.  Parry;  but,  as 
will  be  seen  in  perusing  Calhoun's  own  story,  that  gentleman 
takes  full  credit  for  the  article  and  says  explicitly  that  he 
obtained  his  facts  from  White  himself.  The  account  herewith 
reproduced  is  taken  from  the  pages  of  a  small  book  entitled 
"Wonderful  Adventures,"  which  was  published  soon  after 
White's  trip  by  William  B.  Evans  &  Co.,  of  Philadelphia,  of 
which  dty  Calhoun  was  a  resident.  It  is  the  first  of  a  series  of 
adventures  of  which  the  work  is  composed  and  bears  the  title 
"Passage  of  the  Grand  Canyon  of  the  Colorado,"  by  A.  R. 
Calhoun.  The  first  portion  of  the  article  is  a  general  descrip- 
tion of  the  Colorado  River  region,  and  is  omitted  here. 
•     Following  is  the  story  in  so  far  as  it  deals  with  White's  journey : 

Twenty  yeais  ago  the  trapper  and  the  hunter  were  the  romantic  charac- 
ters of  the  far  West.  They  still  figure  in  fiction,  and  there  is  a  fascination 
about  their  daring  deeds  which  is  scarcely  undeserved.  They  have  trapped 
on  every  stream  and  htmted  on  every  mountain  side  despite  the  opposition 
of  the  Indian  and  the  barrier  of  winter  snows.  They  have  formed  the 
skirmish  line  of  the  great  army  of  occupation  which  is  daily  pushing  west- 
ward, and  they  have  taught  the  savage  to  respect  the  white  man's  courage 
and  to  fear  the  white  man's  power. 

While  the  field  for  the  trapper  and  hunter  has  been  gradually  growing 
less  another  class  of  adventurers  has  come  into  existence — the  prospectors 
in  search  of  precious  metals.  Within  the  last  quarter  of  a  century  these 
men  have  traversed  every  motmtain  slope  from  the  rugged  peaks  of  British 
Columbia  to  the  rich  plateaus  of  Old  Mexico  and  have  searched  the  sands 
of  every  stream  from  tiie  Mississippi  to  the  shores  of  the  Pacific,  stimulated 
by  the  same  hope  of  reward  that  led  the  early  Spaniards  to  explore  inhos- 
pitable wilds  in  their  search  for  an  Eldorado.  Could  the  varied  and  adven- 
turous experiences  of  these  searchers  for  gold  be  written  we  should  have  a 
record  of  daring  that  no  fiction  could  approach,  and  the  very  sight  of  gold 
would  suggest  to  our  minds  some  story  of  hairbreadth  escapes. 

It  has  fallen  to  the  lot  of  one  of  these  prospectors  to  be  the  hero  of  an 
adventure  more  thrilling  than  any  heretofore  recorded,  while  at  the  same 
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time  he  has  solved  a  geographical  problem  which  has  long  attracted  the 
attention  of  the  learned  at  home  and  abroad,  who  could  but  theorize  before 
his  journey  as  to  the  length  and  nature  of  the  stupendous  chasms  or  canyons 
through  which  the  Colorado  cleaves  its  central  course.  While  on  the 
survey  before  referred  to  and  while  stopping  for  a  few  days  at  Fort  Mojave, 
Dr.  W.  A.  Bell,  Dr.  C.  C.  Parry,  and  myself  met  this  man,  whose  name  is 
James  White,  and  from  his  lips,  the  only  living  man  who  had  actually 
traversed  its  formidable  depths,  we  learned  the  story  of  the  Great  Canyon. 

James  White  now  lives  at  Callville,  Arizona  Territory,  the  present  head 
of  navigation  on  the  Colorado  River.  He  is  32  years  of  age,  and  in  person 
is  a  good  type  of  the  Saxon,  being  of  medium  height  and  heavy  build, 
with  light  hair  and  blue  eyes.  He  is  a  man  of  average  intelligence,  simple 
and  unassuming  in  his  manner  and  address,  and  without  any  of  the  swagger 
or  bravado  peculiar  to  the  majority  of  frontier  men.  like  thousands  of 
our  young  men,  well  enough  off  at  home,  he  grew  weary  of  the  slow  but 
certain  methods  of  earning  his  bread  by  regular  employment  at  a  stated 
salary.  He  had  heard  of  men  leaping  into  wealth  at  a  single  bound  in  the 
western  gold  fields,  and  for  years  he  yearned  to  go  to  the  land  where  fortune 
was  so  lavish  of  her  favors.  Accordingly,  he  readily  consented  to  be  one 
of  a  party  from  his  neighborhood  which,  in  the  spring  of  1867,  started  for 
the  plains  and  the  gold  fields  beyond.  When  they  left  Port  Dodge,  on  the 
Arkansas  River,  April  13,  1867,  the  party  consisted  of  four  men,  of  whom 
Capt.  Baker,  an  old  miner  and  an  ex-officer  of  the  Confederate  Army,  was 
the  acknowledged  leader.  The  destination  of  this  little  party  was  the  San 
Juan  Valley,  west  of  the  Rocky  Mountains,  about  the  gold  fields  of  which 
prospectors  spoke  in  the  most  extravagant  terms,  stating  that  they  were 
deterred  from  working  the  rich  placers  of  the  San  Juan  only  by  fear  of  the 
Indians. 

Baker  and  his  companions  reached  Cokxrado  City,  at  the  foot  of  Pikes 
Peak,  in  safety.  This  place  was  and  still  is  the  depot  for  supplying  the 
miners  who  work  the  diggings  scattered  through  the  South  Park  and  is  the 
more  important  from  being  situated  at  the  entrance  to  the  Ute  Pass,  through 
which  there  is  a  wagon  road  crossing  the  Rocky  Blountains  and  descending 
to  the  plateau  beyond.  The  people  of  Col<»ado  City  tried  to  dissuade 
Baker  from  what  they  considered  a  rash  project,  but  he  was  determined  to 
carry  out  his  original  plan.  These  representations,  however,  affected  one 
oi  the  party  so  much  that  he  left;  but  the  others,  O^t.  Baker,  James  White, 
and  Henry  Stroll,  completed  their  outfit  for  the  prospecting  tour. 

The  jotuney  was  undertaken  on  foot,  with  two  pack  mtdes  to  carry  the 
provisions,  mining  tools,  and  the  blankets  they  considered  necessary  for  the 
expedition..  On  the  25th  of  May  they  left  Colorado  City  and,  crossing  the 
Rocky  Mountains  through  the  Ute  Pass,  entered  South  Park,  being  still  on 
the  Atlantic  slope  of  the  continent.  After  traveling  90  miles  across  the  park 
they  reached  the  Upper  Arkansas,  near  the  Twin  Lakes.  They  then  crossed 
the  Snowy  Range ,  or  Sierra  Madre ,  and  descended  toward  the  west.  Ttun- 
ing  southerly  they  passed  arotmd  the  headwaters  of  the  Rio  Grande  del 
Norte,  and  after  a  journey  of  400  miles  from  Colorado  City  they  reached  the 
Animas  Branch  of  the  San  Jiian  River,  which  flows  into  the  Great  Colorado 
£n>m  the  east. 
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They  were  now  in  the  land  where  their  hopes  centered,  and  to  reach 
which  they  had  crossed  plains  and  mountains  and  forded  rapid  streams, 
leaving  the  nearest  abodes  of  the  white  man  hundreds  of  miles  to  the  east. 
Their  work  of  prospecting  for  gold  began  in  the  Animas,  and  though  they 
were  partially  successftd,  the  result  did  not  by  any  means  answer  their 
expectations.  They  therefore  moved  still  farther  to  the  west,  crossing  the 
Dolores  Branch  of  Grand  River  to  the  Mancos  Branch  of  the  San  Juan. 
Following  the  Mancos  to  its  mouth,  they  ciossed  to  the  left  bank  ol  the 
San  Juan  and  began  their  search  in  the  sands.  There  was  gold  there,  but 
not  in  the  quantity  they  expected;  so  they  gradually  moved  west  along 
the  beautiful  valley  for  aoo  miles,  when  they  fotmd  the  San  Juan  dis- 
appeared between  the  lofty  walls  of  a  deep  and  gloomy  canyon.  To  avoid 
thb  they  again  forded  the  river  to  the  right  bank  and  struck  across  roug^, 
timbered  country,  directing  their  coiuse  toward  the  great  Colorado.  Hav- 
ing traveled  through  this  rough  country  for  a  distance  estimated  at  50  miles 
they  reached  Grand  River,  being  still  above  the  jtmction  of  Green  River, 
the  united  waters  of  which  two  streams  form  the  Colorado  proper.  At  the 
point  where  they  struck  the  river  the  banks  were  masses  of  perpendicular 
rock,  down  whidi  they  could  gaze  at  the  coveted  water,  dashing  and  foam- 
ing like  an  agitated  white  band,  300  feet  below.  Men  and  animals  were 
now  suffering  for  water,  so  they  pushed  up  the  stream  along  the  uneven 
edge  (A  the  chasm,  hoping  to  find  a  place  where  they  could  descend  to  the 
river.  After  a  day  spent  in  clambering  over  and  around  the  huge  rocks 
that  impeded  their  advance,  they  came  to  a  side  canyon,  where  a  tributary 
joined  the  main  stream,  to  which  they  succeeded  in  descending  with  th^ir 
fifiiTWftta  and  thus  obtained  the  water  of  which  all  stood  so  much  in  need. 

The  night  of  the  23d  of  August  they  encamped  at  the  bottom  of  the  Canyon 
where  they  found  plenty  of  fuel  and  grass  in  abundance  for  their  animals. 
So  they  sat  around  the  camp  fire  lamenting  their  failiue  in  the  San  Juan 
country,  and  Stroll  began  to  regret  that  they  had  undertaken  the  expedi- 
tion. But  Baker,  who  was  a  brave,  sanguine  fellow,  spoke  of  placers  up  the 
river,  about  which  he  had  heard,  and  promised  his  companions  that  all 
their  hopes  should  be  realized  and  that  they  should  return  to  their  homes  to 
enjoy  their  gains  and  to  laugh  at  the  trials  of  the  trip.  So  glowingly  did  he 
picture  the  future  that  his  companions  even  spectdated  as  to  how  they 
should  spend  their  princely  forttmes  when  they  returned  to  the  "States." 
Baker  sang  songs  of  home  and  hope,  and  the  others  lent  their  voices  to  the 
chorus  till  far  in  the  night,  when,  tmguarded,  they  sank  to  sleep  to  dream  of 
coming  optdence  and  to  rise  refreshed  for  the  morrow 's  journey. 

Early  next  morning  they  breakfasted  and  began  the  ascent  of  the  side 
canyon  up  the  bank  opposite  to  that  by  which  they  had  entered  it.  Baker 
was  in  advance,  with  his  rifle  slung  at  his  back,  gayly  springing  up  the  rocks 
toward  the  table-land  above .  Behind  him  came  White  and  Stroll ,  with  the 
mules  brought  up  the  rear.  Nothing  disturbed  the  stillness  of  the  beautiful 
summer  morning  but  the  tramping  of  the  mules  and  the  short,  heavy  breath- 
ing of  the  climbers.  They  had  ascended  about  half  the  distance  to  the  top 
when,  stopping  a  moment  to  rest,  suddenly  the  war  whoop  of  a  band  of 
savages  rang  out,  sounding  as  if  every  rock  had  a  demon 's  voice;  Simulta- 
neously  with  the  first  whoop  a  shower  of  arrows  and  bullets  was  poured  into 
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the  little  party.  With  the  first  fire  Baker  fell  against  a  rock;  but,  rallying 
for  a  moment,  he  unslung  his  rifle  and  fired  at  the  Indians,  who  began  to 
show  themselves  in  large  numbers,  and  then,  with  blood  flowing  from  his 
mouth,  he  fell  to  the  grotmd.  White,  firing  at  the  Indians  as  he  advanced, 
and  followed  by  Stroll,  hurried  to  the  aid  of  his  woimded  leader.  Baker 
with  an  effort  turned  to  his  comrades  and  in  a  voice  still  strong,  said :  "  Back, 
boys;  back;  save  yourselves;  I  am  dying."  To  the  credit  of  White  and 
Stroll  be  it  said  they  faced  the  savages  and  fought  till  the  last  tremor  of  the 
powerf td  frame  told  that  the  gallant  Baker  was  dead .  Then  sk>wly  they  be- 
gan to  retreat,  followed  by  the  exultant  Indians,  who,  stopping  to  strip  and 
mutilate  the  dead  body  in  their  path,  gave  the  white  men  a  chance  to  secure 
their  animals  and  retrace  their  steps  into  the  side  canyon  beyond  the  imme- 
diate reach  of  the  Indians'  arrows. 

Here  they  held  a  hurried  conversation  as  to  the  best  course  they  cotdd 
pursue.  To  the  east  for  300  miles  stretched  an  uninhabited  country,  over 
which  if  they  attempted  escape  in  that  direction  the  Indians,  like  blood- 
hotmds,  would  follow  their  track.  North,  south,  and  west  was  the  Colo- 
rado with  its  tributaries,  all  flowing  at  the  bottom  of  deep  chasms,  across 
which  it  would  be  impossible  for  men  or  animals  to  travel.  Their  delibera- 
tions were  necessarily  short,  and  resulted  in  their  deciding  to  abandon 
their  animals,  first  securing  their  arms  and  a  small  stock  of  provisions  and 
the  ropes  of  the  mtiles.  Through  the  side  canyon  they  traveled  due  west 
for  four  hours  and  emerged  at  last  on  a  low  strip  of  bottom  land  on  Grand 
River,  above  which  for  2,000  feet  on  either  bank  the  cold  gray  walls  rose 
to  block  their  path,  leaving  to  them  but  one  avenue  of  escape,  the  foaming 
current  of  the  river  flowing  along  the  dark  channel  through  unknown 
dangers. 

They  fotmd  considerable  quantities  of  driftwood  along  the  banks,  from 
which  they  collected  enough  to  enable  them  to  construct  a  raft  capable  of 
floating  themselves,  with  their  arms  and  provisions.  The  raft  when  fin- 
ished consisted  of  three  sticks  of  cottonwood  about  10  feet  in  length  and 
8  inches  in  diameter,  lashed  firmly  together  with  the  mtile  ropes.  Pro- 
curing two  stout  poles  with  which  to  guide  the  raft  and  fastening  the  bag 
of  provisions  to  the  logs,  they  waited  for  midnight  and  the  waning  moon 
so  as  to  drift  off  unnoticed  by  the  Indians.  They  did  not  consider  that 
even  the  sun  looked  do^vn  into  that  chasm  for  but  one  short  hoiu*  out  of 
the  twenty-four,  leaving  it  for  the  rest  of  the  day  to  the  angry  waters  and 
blackening  shadows,  and  that  the  faint  moonlight  reaching  the  bottom  of 
the  canyon  would  hardly  serve  to  reveal  the  horror  of  their  situation.  Mid- 
night came,  according  to  their  calculation  of  the  dark,  dreary  hours,  and 
then,  seizing  the  poles,  they  imtied  the  rope  that  held  the  raft,  which, 
tossed  about  by  the  current,  rushed  through  the  yawning  canyon  on  the 
adventurous  voyage  to  an  tmknown  landing.  Through  the  long  night 
they  clung  to  the  raft  as  it  dashed  against  half-concealed  rocks  or  whirled 
about  like  a  plaything  in  some  eddy,  whose  white  foam  was  perceptible 
even  in  the  intense  darkness. 

They  prayed  for  the  daylight,  which  came  at  last,  and  with  it  a  smoother 
current  and  less  rugged  banks,  though  the  canyon  walls  appeared  to  have 
increased  in  height.    Early  in  the  morning  (Aug.  25)  they  found  a  spot 
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where  they  could  make  a  landing,  and  went  ashore.  After  eating  a  little  of 
their  water-soaked  provisions  they  returned  and  strengthened  their  raft  by 
the  addition  of  some  light  pieces  of  cedar  which  had  been  lodged  in  clefts 
of  the  rock  by  recent  foods.  White  estimates  the  width  of  the  river  where 
they  landed  at  200  yards  and  the  current  at  3  miles  per  hour.  After  a 
short  stay  at  this  place  they  again  embarked,  and  during  the  rest  of  the 
day  they  had  no  small  difficulty  in  avoiding  the  rocks  and  whirlpools  that 
met  them  at  every  bend  of  the  river. 

In  the  afternoon,  and  after  having  floated  over  a  distance  estimated 
at  30  miles  from  the  point  of  starting,  they  reached  the  mouth  of  Green 
River,  or,  rather,  where  the  Green  and  the  Grand  unite  to  form  the  Colo- 
rado proper.  Here  the  canyons  of  both  streams  combined  into  one  of 
but  little  greater  width,  but  far  surpassing  either  in  the  height  and  grandeur 
of  its  walls.  At  the  junction  the  walls  were  estimated  at  4,000  feet  in 
height,  but  detached  pinnacles  rose  1,000  feet  higher  from  amidst  huge 
masses  of  detached  rock  confusedly  piled,  like  grand  monuments,  to  com- 
memorate this  meeting  of  the  waters.  The  fugitives  felt  the  sublimity  of 
the  scene,  and  in  contemplating  its  stupendous  and  unearthly  grandeur 
they  forgot  for  the  time  their  own  sorrows. 

The  night  of  the  day  upon  which  they  entered  the  Great  Canyon,  and, 
indeed,  upon  nearly  all  the  subsequent  nights  of  the  voyage,  the  raft  was 
fastened  to  a  loose  rock  or  hauled  up  on  some  narrow  strip  oi  beach,  where 
they  rested  tmtil  daylight  next  morning. 

As  they  floated  down  the  Canyon  the  gray  sandstone  walls  increased  in 
height,  the  lower  section  being  smooth  from  the  action  oi  floods  and  the 
rugged  perpendictdar  walls  rising  toward  the  far-off  sky,  which  seemed  to 
rest  on  the  glistening  summits.  Here  and  there  a  sttmted  cedar  clung  to 
the  cliffside  2,000  feet  overhead,  where  far  beyond  which  the  narrow  blue 
streak  of  sky  was  perceptible.  No  living  thing  was  in  sight,  for  even  the 
wing  of  bird  which  could  pass  the  chasms  above  never  fanned  the  dark 
air  in  those  subterranean  depths — naught  to  gaze  on  but  their  own  pale 
faces  and  the  cold,  gray  walls  that  hemmed  them  in  and  mocked  tlieir 
escape.  Here  and  there  the  raft  shot  past  side  canyons,  black  and  for- 
bidding, like  cells  set  in  the  walls  of  a  mighty  prison.  Baker  had  in- 
formed his  comrades  as  to  the  geography  of  the  country,  and  while  floating 
down  they  remembered  that  Callville  was  at  the  mouth  of  the  Canyon, 
which  could  not  be  far  off — "such  wonderful  walls  could  not  continue 
much  farther."  Then  hope  came  with  the  prospect  ci  deliverance  from 
their  frightful  position.  A  few  days  would  take  them  to  Callville.  Their 
provisions  cotdd  be  made  to  last  Ave  days.  So  these  two  men,  thus  shut 
in  from  the  world — ^btiried,  as  it  were,  in  the  very  bowels  of  the  earth,  in 
the  midst  of  great  unknown  deserts,  began  to  console  themselves  and  even 
to  jest  at  their  situation. 

Forty  miles  below  their  entrance  into  the  Great  Canyon  they  reached 
the  mouth  of  the  San  Juan  River.  They  attempted  to  enter  it,  but  its 
swift  current  cast  them  back.  The  perpendictdar  walls,  high  as  those  of 
the  Colorado,  with  the  water  flowing  from  bank  to  bank,  forbade  their 
abandoning  their  raft  to  attempt  to  escape  in  that  direction.  So  they 
floated  away.    At  every  bend  of  the  river  it  seemed  as  if  they  were  de- 
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scending  deeper  into  the  earth;  the  walls  came  closer  together  above  them/ 
thickening  the  black  shadows  and  redoubling  the  echoes  that  went  up 
from  the  foaming  waters. 

Pour  days  had  elapsed  since  they  embarked  on  the  frail  raft;  it  was  now 
August  28.  So  far  they  had  been  constantly  wet,  but  the  water  was  com- 
paratively warm  and  the  current  more  regular  than  they  could  have  ex- 
pected. Stroll  had  taken  upon  himself  to  steer  the  raft,  and,  against  the 
advice  of  White,  he  often  set  one  end  of  the  pole  against  the  bank  or  some 
opposing  rock  and  then  leaned  with  the  other  end  against  his  shoulder  to 
push  the  raft  away.  As  yet  they  had  seen  no  natural  bridge  spanning  the 
chasm,  nor  had  fall  or  cataract  prevented  their  safe  advance.  But  about 
3  o'clock  on  the  afternoon  of  the  28th  they  heard  the  deep  roar  of  a  waterfall 
in  front.  They  felt  the  raft  agitated,  then  whirled  along  with  frightful 
rapidity  toward  a  wall  that  seemed  to  bar  all  further  progress.  As  they 
approached  the  cliff  the  river  made  a  sharp  bend,  around  which  the  raft 
swept,  disclosing  to  them  in  a  long  vista  the  water  lashed  into  foam  as  it 
poured  through  a  narrow,  precipitous  gorge  caused  by  huge  masses  of  rock 
detached  from  the  main  wall.  There  was  no  time  to  think.  The  logs 
strained  as  if  they  would  break  their  fastenings.  The  waves  dashed  around 
the  men,  and  the  raft  was  buried  in  the  seething  waters.  White  clung  to 
the  logs  with  the  grip  of  death.  His  comrade  stood  up  for  an  instant  with 
the  pole  in  his  hands  as  if  to  guide  the  raft  from  the  rocks  against  which  it 
was  plunging;  but  he  had  scarcely  straightened  himsilf  before  the  raft 
seemed  to  leap  down  a  chasm,  and  amid  horrible  sounds  White  heard  a 
shriek  that  thrilled  him.  Turning  his  head,  he  saw  through  the  mist  and 
spray  the  form  of  his  comrade  tossed  for  an  instant  on  the  water,  then  sink- 
ing out  of  sight  in  the  whirlpool. 

White  still  clung  to  the  logs,  and  it  was  only  when  the  raft  seemed  to  be 
floating  smoothly  and  the  scMind  of  the  rapids  was  behind  that  he  dared  to 
look  up;  then  it  was  to  find  himself  alone,  the  provisions  lost,  and  the 
shadows  c^  the  black  Canyon  warning  him  of  the  approaching  night.  A 
feeling  of  despair  seized  him,  and,  clasping  his  hands,  he  prayed  for  the 
death  he  was  fleeing  from.  He  was  made  cognizant  of  more  immediate 
danger  by  the  shaking  of  his  raft-^the  logs  were  separating.  Then  he 
worked  and  succeeded  in  effecting  a  landing  near  some  flat  rocks,  where 
he  made  his  raft  fast  for  the  night.  After  this  he  sat  down  to  spend  the 
long,  gloomy  hours  in  contemplating  the  horror  of  his  situation  and  the 
small  chance  of  completing  the  adventurous  voyage  he  had  undertaken. 
He  blamed  himself  for  not  having  fought  the  Indians  till  he  had  fallen  by 
the  side  of  Baker.  He  might  have  escaped  through  the  San  Juan  Valley 
and  the  mountains  beyond  to  the  settlements.  Had  he  done  so  he  wotdd 
have  rettuned  to  his  home  and  rested  satisfied  with  his  experience  as  a 
prospector.  But  when  he  thought  of  home  it  called  up  the  strongest 
inducements  for  life  and  he  resolved  "to  die  hard  and  like  a  man.  ** 

Gradually  the  dawn,  long  perceptible  in  the  upper  world,  began  to  creep 
down  into  the  depths  of  the  chasm  and  gave  him  light  to  strengthen  his 
raft  and  laimch  it  again  on  the  treacherous  river.  As  he  floated  down  he 
remembered  the  sad  fate  of  Stroll,  and  took  the  precaution  to  lash  himself 
firmly  to  the  raft  so  as  to  preclude  the  possibility  of  his  being  separated 
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^Tom  it.  This  forethought  subsequently  saved  his  life.  His  oouise  through 
the  canyon  was  now  down  a  succession  of  rapids  blocked  up  by  masses  of 
rock  over  which  his  frail  raft  thumped  and  whitled»  at  times  wholly  sub- 
merged by  the  foaming  water. 

At  one  of  these  rapids,  in  the  distance  of  about  a  hundred  yards,  he  thinks 
the  river  must  have  fallen  between  30  and  40  feet.  In  going  over  this 
place  the  logs  composing  the  raft  became  separated  at  the  upper  end, 
spreading  out  like  a  fan,  and  White  was  thrown  into  the  water.  He  strug- 
gled to  the  side  by  means  of  his  rope,  and  with  a  desperate  strength  held 
the  logs  together  till  they  floated  into  calmer  water,  when  he  succeeded  in 
refastening  them. 

White's  trials  were  not  yet  at  an  end,  and  in  relating  the  following  inci- 
dent he  showed  the  only  sign  of  emotion  exhibited  during  his  long  narrative. 

About  4  miles  below  where  the  raft  separated  he  reached  the  mouth  of  a 
large  stream,  which  he  has  since  learned  was  the  Colorado  Chiquito.  The 
canyon  through  which  it  enters  the  main  river  is  very  much  like  that  of 
the  San  Juan,  and  though  it  does  not  discharge  so  large  a  body  of  water  the 
current  is  much  more  rapid  and  sweeps  across  the  great  Cokuado,  causing, 
in  a  deep  indentation  in  the  opposite  bank,  a  large  and  dangerous  whirlpool. 
White  saw  this  and  tried  to  avoid  it,  but  he  was  too  weak  for  the  task. 
IHs  raft,  borne  by  the  current  of  the  Colorado  proper,  rushed  down  with 
such  force  that,  aided  by  his  paddle,  he  hoped  to  pass  the  waters  that 
appeared  to  sweep  at  right  angles  across  his  course  from  the  Chiquito. 
When  he  reached  the  mouth  of  the  latter  stream  the  raft  suddenly  stopped, 
and,  swinging  arotmd  for  an  instant  as  if  balanced  on  a  point,  it  yielded  to 
the  current  ci  the  Chiquito  and  was  swept  into  the  whirlpool. 

White  felt  now  that  all  further  exertions  was  useless,  and,  dropping  his 
paddle,  he  clasped  his  hands  and  fell  upon  the  raft.  He  heard  the  gurgling 
waters  around  him,  and  every  moment  he  felt  that  he  must  be  pltuiged 
into  the  boiling  vortex.  He  waited,  he  thinks,  for  some  minutes,  when, 
feeling  a  strange,  swimming  sensation,  he  looked  up  to  find  that  he  was 
circling  around  the  whirlpool,  sometimes  close  to  the  vortex  and  again 
thrown  back  by  some  invisible  cause  to  the  outer  edge,  only  to  whirl  again 
to  the  center. 

Thus  borne  by  the  circling  waters,  he  looked  up,  up,  up  through  the 
mighty  chasm  that  seemed  bending  over  him  as  if  about  to  fall  in.  He  saw 
in  the  blue  belt  of  sky  that  hung  above  him  like  an  ethereal  river  the  fed 
tinged  clouds  floating,  and  he  knew  the  sun  was  setting  in  the  upper  world. 
Still  around  the  whirlpool  the  raft  swung  like  a  circular  pendulum,  meas- 
uring the  long  moments  before  expected  death.  He  felt  a  dizzy  sensation 
and  thinks  he  must  have  fainted;  he  knows  he  was  unconscious  for  a  time, 
for,  when  again  he  looked  up,  the  walls,  whose  ragged  summits  towered 
3,000  feet  above  him,  the  red  clouds  had  changed  to  black,  and  the  heavy 
diadows  of  night  had  crept  down  the  canyon. 

Then,  for  the  first  time,  he  remembered  that  there  was  a  Strength  greater 
than  that  of  man,  a  Power  that  "holds  the  ocean  in  the  hollow  (rf  His  hand." 
"  I  fell  on  my  knees, "  he  said,  "and  as  the  raft  swept  around  in  the  current 
I  asked  God  to  aid  me.  I  spoke  as  if  from  my  very  soul  and  said, '  O  God,  if 
there  is  a  way  out  of  this  fearful  place  guide  me  to  it.' " 
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Here  White's  voice  became  husky  as  he  narrated  the  circumstances,  and 
his  somewhat  heavy  features  quivered  as  he  related  that  he  presently  felt 
a  different  movement  in  the  raft,  and»  turning  to  look  at  the  whirlpool,  saw 
it  was  some  distance  behind,  and  that  he  was  floating  down  the  smoothest 
current  he  had  yet  seen  in  the  Canyon. 

Below  the  mouth  of  the  Colorado  Chiquito  the  current  was  very  slow,  and 
White  felt  what  he  subsequently  found  to  be  the  case,  viz,  that  the  rapids 
were  past,  though  he  was  not  equally  forttmate  in  guessing  his  proximity 
toCallville. 

The  course  of  the  river  below  this  he  describes  as  exceedingly  "  crooked, 
with  short,  sharp  turns,"  the  view  on  every  side  being  shut  in  by  flat  pre- 
cipitous walls (^  "white  sand  rock."  These  walls  presented  smooth  per- 
pendicular surfaces  as  far  as  the  high- water  level,  which  left  a  distinct 
mark  about  40  feet  above  the  stage  dl  the  month  of  August. 

The  highest  part  of  the  Canyon,  White  thinks,  is  between  the  San  Juan 
and  the  Colorado  Chiquito,  where  he  thinks  the  wall  b  more  than  5,000 
feet  in  perpendicular  height,  and  at  a  few  points  far  exceeding  this. 

Dr.  Newberry,  the  geologist  of  Lieut.  Ives's  expedition,  thinks  that  for  a 
long  distance  the  altitude  is  near  7,000  feet.  Correct  altitudes,  however, 
can  only  be  ascertained  by  careful  instrumental  examination. 

The  current  bore  White  from  the  Colorado  Chiquito  slowly  down  the 
main  river.  One,  two,  three,  four  days  had  slowly  passed  since  he  tasted 
food,  and  still  the  current  bore  him  through  the  towering  walls  of  the  canyon. 
Hunger  maddened  him.  His  thoughts  were  ci  food,  food,  food;  and  his 
sleeping  moments  were  filled  with  Tantalus-like  dreams.  Once  he  raised 
his  arm  to  open  some  vein  and  draw  nutriment  from  his  own  blood,  but  its 
shriveled,  blistered  condition  frightened  him.  For  hours  as  he  floated 
down  he  would  sit  looking  into  the  water,  yet  lacking  the  courage  to  make 
the  contemplated  pltmge  that  would  rid  him  of  all  earthly  pain. 

The  rooming  of  tbe  fifth  day  since  he  had  tasted  food  he  saw  a  flat  strip  of 
shore  with  bushes  growing  on  it,  and  by  a  superhuman  effort  he  succeeded  in 
reaching  it  with  his  raft.  He  devoured  the  few  green  pods  and  the  leaves  of 
the  bushes,  but  they  only  increased  his  desire  for  more.  The  journey  was 
resumed,  and  he  remembers  two  days  more  of  unbroken  canyon  wall. 

On  the  afternoon  of  the  eleventh  day  of  this  extraordinary  voyage  he  was 
roused  by  hearing  the  sound  of  human  voices,  and,  looking  toward  the 
shore,  he  saw  men  beckoning  to  him.  A  momentary  strength  came  to  his 
arms,  and,  grasping  the  paddle,  he  uiged  the  raft  to  the  bank.  On  reaching 
it  he  found  himself  surrotmded  by  a  band  of  Yampais  Indians,  who  for 
many  years  have  lived  on  a  low  strip  of  alluvial  land  along  the  bottom  of  the 
Canyon,  the  trail  to  which  from  the  summit  of  the  plateau  is  known  only 
to  themselves. 

One  of  the  Indians  made  fast  the  raft  while  another  seized  White  roughly 
and  dragged  him  up  the  bank.  He  could  not  remonstrate;  his  tongue 
refused  to  give  a  sound,  so  he  pointed  to  his  mouth  and  made  signs  for  food. 
The  fiend  that  pulled  him  up  the  bank  tore  from  his  blistered  shoulders  the 
shreds  that  had  once  been  a  shirt,  and  was  proceeding  to  strip  him  entirely 
when  one  of  the  Indians  interfered,  and,  to  the  credit  oi  the  savage  be  it 
said,  pushed  back  his  companion.    He  gave  White  some  meat  and  roasted 
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mesquite  beans  to  eat,  which  the  famished  man  devoured,  and  after  a  little 
rest  he  made  signs  that  he  wanted  to  go  to  the  nearest  dwellings  of  the  white 
men.    The  Indians  told  him  he  could  reach  them  in  "two  suns' '  on  his  raft. 

Early  the  next  morning  he  tottered  to  the  bank  and  pushed  into  the  cur- 
rent. Three  more  long  days  of  hope  and  dread  passed  slowly  by,  and  still 
no  signs  of  friends.  Reason  tottered  and  White  stretched  himself  on  the 
raft,  all  his  energies  exhausted ;  life  and  death  were  to  him  alike  indiflferent. 

Late  in  the  evening  of  the  third  day  after  leaving  the  Indians,  and  14  days 
from  the  time  of  starting  on  his  perilous  voyage,  White  again  heard  voices, 
accompanied  by  the  rapid  dash  of  oars.  He  understood  the  words,  but  could 
make  no  reply.  He  felt  a  strong  arm  thrown  around  him,  and  he  was  lifted 
into  a  boat,  to  see  manly  bearded  faces  looking  down  on  him  with  pity. 

In  short,  Callville  was  reached  at  last. 

The  people  of  this  Mormon  settlement  had  warm,  generous  hearts,  and, 
like  good  Samaritans,  lavishly  bestowed  every  care  on  the  tmfortunate  man 
so  miraculously  thrown  into  their  midst  from  the  bowels  of  the  imknown 
Canyon.  His  constitution,  naturally  strong,  soon  recovered  from  the  ter- 
rible shock,  and  he  told  his  new  friends  his  wonderful  story,  the  first  recital 
of  which  led  them  to  doubt  his  sanity. 
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ADDITIONS  TO  PARRY  AND  CALHOUN. 

A  number  of  paragraphs  are  included  in  Maj.  Calhoun's  con- 
tribution to  Dr.  Bell's  book  which  do  not  appear  in  either  of 
the  above  articles.  One  of  these  additions  follows  the  account 
ct  White's  experience  in  the  whirlpool,  and  b  as  follows: 

This  statement  is  the  only  information  White  voltmteered;  all  the  rest 
was  obtained  by  close  questioning.  One  of  his  friends  who  was  present 
during  the  examination  smiled  when  White  repeated  his  prayer.  He 
noticed  it,  and  said  with  some  feeling:  "It's  true,  Bob,  and  I'm  sure  God 
took  me  out." 

In  another  added  paragraph  reference  is  made  to  testimony 
in  support  of  White's  own  statement,  which  may  be  the  "col- 
lateral evidence"  referred  to  in  Parry's  article.  This  paragraph 
is  most  important  to  White's  case.     It  follows: 

Charles  McAllister,  at  present  an  assistant  in  the  store  of  Mr.  Ibdd  at 
Fort  Mojai^,  was  one  of  the  three  men  who  went  in  the  boat  to  White's 
assistance.  He  said  that  he  never  saw  so  wretched  a  looking  man  as  White 
when  he  first  met  him;  his  feet,  legs,  and  body  were  literally  flayed  from 
exposure  to  drenching  from  water  and  the  scorching  rays  of  the  sun.  His 
reason  was  almost  gone,  his  form  stooped,  and  his  eyes  were  so  hollow  and 
dreary  that  he  looked  like  an  old  and  imbecile  man. 

Mr.  W.  H.  Hardy,  of  Hardyville,  near  Fort  Mojave,  brought  White 
thither  that  he  might  see  and  talk  with  him.  Mr.  Hardy  corroborates  the 
statements  oi  McAllister,  and  from  his  knowledge  of  the  country  above 
CaUville  says  it  would  be  impossible  for  White  to  have  come  for  any  dis- 
tance by  the  river  without  traveling  through  the  whole  length  of  the  Great 
Canyon  of  the  Colorado.  Mr.  Ballard,  a  mail  contractor,  in  whose  employ- 
ment White  is  now  earning  money  to  take  him  home,  says  he  believes  him 
to  be  a  sober,  truthful  man;  but  apart  from  White's  statement  Ballard  is 
confident  he  must  have  traversed,  and  in  the  manner  stated,  that  hitherto 
unexplored  chasm  which  completes  the  missing  link  between  the  upper 
and  lower  courses  of  the  Great  Colorado. 

The  reader  is  requested  to  bear  in  mind  especially  the  last  of 
these  quotations,  as  it  is  believed  to  have  an  important  bearing 
on  the  issue  and  will  be  referred  to  later. 
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R0CK7  MOUNTAIN  HERALD  STORY. 

The  Herald's  account  of  the  White  voyage  appears  in  the 
issue  of  that  paper  for  January  8, 1869,  about  five  months  before 
Maj.  Powell  began  his  exploration.  It  was  dated  from  an  ob- 
scure place  in  New  Mexico,  and  the  writer  appears  to  have  been 
under  the  impression  that  Powell  already  had  started  upon  his 
work.  The  name  of  the  author  has  not  been  preserved,  but 
the  account  differs  in  so  many  respects  from  the  other  narra- 
tives that  it  has  been  decided  to  include  a  large  portion  of  it 
because  it  is  calculated  to  throw  additional  light  on  the  subject. 
It  bears  evidence  of  having  been  compiled  from  original  sources. 

Referring  to  the  prospective  Powell  expedition,  the  writer 
says : 

I  trust  Mr.  Powell's  expedition  is  progressing  favorably  and  that  lie  will 
be  able  to  furnish  a  satisfactoxy  report  to  an  expectant  public,  for  I  can 
assure  you  that  should  he  be  entirely  successful  he  T\dll  accomplish  a  work 
the  magnitude  of  which — ^leaving  its  danger  entirely  out  of  consideration — 
will  far  surpass  that  of  any  former  exploration  on  the  American  Continent. 

Speaking  of  White's  journey  of  two  years  previous  our  anony- 
mous Herald  historian  said  the  canyon  never  had  been  tra- 
versed before,  and  in  this  connection  added:  *'None  of  the 
Indian  tribes  on  the  river  have  either  remembrance  or  tradition 
that  the  voyage  had  ever  previously  been  made." 

Taking  up  the  White  adventure  after  White  and  Stroll  had 
entered  upon  their  turbulent  float  down  the  river,  the  Herald 
tells  us  that  the  two  men  had  little  knowledge  of  the  section  of 
country  they  were  in,  and  says  that  although  they  had  heard 
of  the  Grand  Canyon  they  had  no  definite  idea  either  of  its 
locality  or  its  extent.  There  was  comparatively  little  rough 
water  at  first,  and  all  went  well  for  a  time.  They  were  able  to 
land  at  night,  but  they  had  no  means  of  making  a  fire,  and 
therefore  went  hungry  to  sleep  if  not  to  bed.  The  second  day 
the  water  was  smooth  until  noon.  Then  they  encountered 
rapids,  "swift  and  rocky,"  in  descending  which  they  lost  their 
carbines  and  their  little  store  of  flour — their  only  provisions — 
while  their  revolvers  were  left  too  wet  for  use.    Below  these 
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rapids  they  found  an  island  on  which  to  spend  the  second  nighty 
and  there  they  assuaged  their  hunger  by  eating  screw  beans. 
The  article  proceeds: 

Having  passed  the  night  on  the  island,  our  voyagers  set  out  in  the  morn- 
ing with  their  raft  in  better  condition  than  before  and  with  renewed  hope 
of  soon  getting  to  the  end  of  their  journey  or  at  least  of  reaching  a  pott. 
From  the  size  and  depth  of  the  stream  they  argued  that  Callville  must  be 
near.  After  they  had  floated  for  a  few  hotus,  however,  the  sotmd  of  falling 
water  was  borne  to  their  ears,  becoming  more  and  more  distinct  as  they 
proceeded  tmtil  they  became  satisfied  that  they  were  approaching  a  cata- 
ract. Meanwhile  they  had  gradually  and  almost  tmconsciously  drifted 
into  a  canyon  with  high  precipitous  walls  which  confined  the  river  within 
a  narrower  channel  than  that  in  which  it  had  coursed  above.  A  hasty 
reoonnoissance  convinced  them  that  they  could  not  escape  from  the  gorge 
by  climbing  the  walls,  while  the  current  was  now  so  swift  that  it  was  useless 
to  think  of  turning  back.  White  took  the  precaution  to  lash  himself  to  the 
raft,  but  Stroll  refused  to  take  this  precaution. 

"  I  am  an  old  Mississippi  boatman  and  can  stick  to  the  raft  wherever  she 
goes,"  Stroll  said.  "  It  isn't  much  of  a  fall,  and  there  is  no  danger  in  run- 
ning it.  We  had  better  tie  our  revolvers,  however;  they  are  a  little  wet 
now,  and  a  little  more  won't  hurt  them." 

On  swept  the  raft  with  rapidly  increasing  speed;  the  voyagers  silent, 
with  stem,  compressed  lips  and  tense  nerves  boldly  facing  the  peril  which 
they  were  now  powerless  to  avoid.  One  moment  they  were  balanced  on 
the  brink  of  the  cataract,  the  next  they  were  pltmged  sheer  la  feet  into 
the  seething  waters  beneath. 

Emerging  at  length.  White  found  himself  alone  upon  the  raft,  which  an 
eddy  had  caught  in  the  rim  of  its  vortex  and  was  whirling  around.  White 
had  been  seriously  disttirbed  by  the  shock  of  the  fall,  but  when  he  recovered 
his  self-possessbn  he  looked  around  for  his  companion  and  quickly  descried 
him  in  mid-channel  some  20  feet  distant  buffeting  the  current  with  feeble 
and  uncertain  stroke.  Shouting  to  him  some  words  of  encouragement  and 
hastily  freeing  himself  from  his  lashings,  White  prepared  to  make  such 
efforts  as  he  could  to  assist  and  save  his  comrade.  But  almost  immediately, 
poor  Stroll,  half  strangled,  doubtless,  and  bewildered  by  his  frightftd  plunge 
over  the  cataract,  without  a  cry  or  a  groan,  sank  and  rose  no  more. 

The  fate  of  either  of  his  comrades  would  have  been  a  merciful  one  to 
White  in  comparison  to  what  befell  him.  Poor  fellow,  his  troubles  had 
hardly  yet  begun  while  theirs  were  ended,  at  least  for  this  world.  The 
death  of  Stroll  fell  upon  him  with  crushing  weight.  Sinking  upon  the 
raft,  which  floated  slowly  around  with  the  eddy  until  it  stranded  upon 
the  head  of  a  small  island,  he  abandoned  himself  for  a  brief  period  to  all 
the  misery  of  despair.  But  his  rugged  and  energetic  nature  would  not 
long  succumb  to  such  a  feeling.  Recovering  himself,  he  began  to  survey 
as  best  he  might  his  situation. 

White  no  longer  doubted  that  he  was  in  the  Grand  Canyon.  He  could 
neither  scale  the  walls  nor  rettun.  There  was  nothing  left  but  to  proceed 
down  the  stream,  and  in  that  direction  there  seemed  not  the  shadow  oi  a 
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chance  that  he  might  succeed  and  live.  He  only  dared  to  hope  that  by 
carefully  tying  himself  to  the  raft  his  body  might  float  through  v^th  some 
portion  of  it  and  be  identified  by  means  of  a  pocket  memorandum  book 
which  he  endeavored  to  secure  to  his  person,  so  that  his  fate  might  become 
known  to  his  relatives  and  friends. 

Having  considered  these  things  with  the  desperate  calmness  of  a  man 
who  r^ards  himself  as  doomed  to  speedy  and  inevitable  death,  he  never- 
theless omitted  nothing  which  might  tend  to  the  preservation  of  his  life. 
First,  he  overhatded  his  raft  and  tightened  its  lashings.  Next  he  stripped 
the  mesquite  bushes  which  grew  on  the  bank  of  their  scanty  crop,  with 
which  he  partially  appeased  his  hunger.  Then,  with  a  fervent  appeal  to 
the  great  Father  of  all,  he  latmched  his  raft  and  floated  away  to  encotmter 
tmknown  dangers  and  tenors. 

It  is  hardly  necessary  to  say  that  White  kept  no  " log"  of  his  voyage,  and 
it  would  therefore  be  impossible  to  give  from  this  point  the  details  of  his 
daily  progress.  Never  before  did  mental  man  perform  such  a  journey.  For 
nearly  500  miles  he  floated  over  a  succession  of  cascades  and  cataracts  varying 
from  4  to  20  feet,  with  patches  of  smooth  water  between.  Frequently  on 
plunging  over  a  fall  the  raft  was  overturned,  and  it  was  with  much  difficulty 
thajt  he  saved  himself  from  drowning.  Once  he  was  so  long  under  water 
that  he  became  insensible;  but  on  that  occasion  the  raft  providentially 
emerged  right  side  up,  and  when  he  revived  he  found  himself  floating  along 
as  if  nothing  had  happened. 

Below  each  fall  there  was  an  island  formed  by  the  land  thrown  up  by  the 
eddying  waters,  affording  him  an  opportunity  of  hauling  up  his  raft  for 
repairs— a  very  necessary  operation,  as  the  ropes  by  which  it  was  botmd 
were  frequently  cut  upon  the  edges  of  the  rocks  at  the  head  of  the  falls — 
and  as  a  place  of  rest  during  the  nights.  At  first  the  mesquite  growing 
upon  the  islands  supplied  him  with  a  scanty  allowance  of  food,  but  after 
the  sixth  day  he  found  the  islands  barren.  A  rawhide  knife  scabbard  then 
afforded  him  some  slight  sustenance  and  a  good  deal  of  chewing  for  a  couple 
of  days,  after  which  he  was  without  food  until  he  passed  the  Rio  Virgen. 
One  day  he  saw  some  lizards,  but  was  too  feeble  to  catch  them.  To  add 
to  his  misery,  he  was  stripped  by  the  rocks  and  water  of  his  hat,  pants, 
drawers,  boots,  and  socks;  his  head,  feet,  and  legs  became  blistered  and 
raw  by  the  sun  *s  rays. 

Day  by  day  and  hour  by  hour  he  grew  weaker  by  exposure  to  the  heat  and 
because  of  want  of  food.  And  all  the  time  the  dark  walls  of  the  canyon 
towered  above  him  nowhere  less  than  a  thousand  feet,  and  in  some  places  a 
mile  and  a  half  in  height,  to  the  best  ci  his  judgment.  Anxiously  he 
watched  for  some  avenue  of  escape,  some  crevice  or  fissure  in  the  adaman- 
tine walls  which  confined  him,  but  there  was  none.  The  consoling  reflection 
remained  that  it  was  perhaps  better  to  be  dashed  to  pieces  or  perish  oi  simple 
starvation  in  the  canyon  than  to  scramble  out  of  it  and  add  the  torment  of 
thirst  to  those  which  he  already  endured.  So  he  vo3raged  on,  now  helplessly 
broiling  in  the  merciless  rays  of  the  sun  as  he  floated  calmly  and  yet  swiftly 
along  the  expanse  ci  the  comparatively  smooth  water,  then  tumbling  over 
a  cascade  or  rushing  through  a  rapid  at  the  imminent  peril  of  shipwreck 
upon  the  rocks  which  bumped  and  thumped  his  frail  craft  until  its  light 
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timbers  rattled;  and  now  shuddering  and  with  bated  breath  plunging  over 
a  fall,  for  aught  he  knew,  into  eternity.  Day  by  day  and  hour  by  hour  he 
grew  weaker  for  the  want  of  food,  while  from  sitting  in  a  cramped  position 
and  from  exposure  to  the  stm,  his  legs  were  so  stiff  and  sore  as  to  be  almost 
entirely  disabled.  Still,  with  dogged  resolution  he  persevered,  improving 
every  moment  of  daylight,  and  making,  as  he  believed,  at  a  moderate  esti- 
mate of  40  or  50  miles  every  day. 

At  length,  on  the  evening  of  September  6  the  raft,  with  our  bruised, 
battered,  and  starving  voyager,  more  dead  than  alive,  and  yet  retaining  a 
great  deal  of  the  wonderful  vitality  which  thus  far  had  sustained  him,  still 
clinging  to  it,  emerged  from  the  canyon.  Again  the  broadening  river 
flowed  between  low,  green  banks. 

White  felt  that  the  worst  of  the  voyage  was  over.  If  he  could  but  hold 
out  a  day  or  two  longer  he  would  be  saved.  But  though  his  spirit  was  un- 
daunted, his  physical  strength  was  nearly  gone. 

Soon  after  passing  the  mouth  of  a  considerable  stream,  the  Rio  Virgen,  he 
heard  voices  shouting  to  him.  He  could  hardly  convince  himself  that  the 
sounds  were  real,  and  he  gazed  in  wondering  surprise  toward  the  bank.  A 
number  of  Indians  leaped  into  the  water,  swam  out  to  him,  and  pushed 
the  raft  ashore.  He  was  roughly  treated  by  the  Indians,  who  tore  off  his 
coat  tails  and  seized  one  of  his  revolvers.  One  of  the  Indians  who  spoke 
English  told  him  they  were  Pah-Utes.  They  seemed  to  comprehend  the 
feaiftd  trip  White  had  made  and  to  express  some  astonishment  among  them- 
selves that  he  should  have  survived  it,  but  his  condition  excited  not  the 
smallest  spark  of  sympathy  in  their  dusky  bosoms. 

White  asked  for  food,  and  the  Indians  agreed  to  give  him  a  small  dog  for 
the  remaining  pistol.  But  on  seeming  the  weapon,  they  let  the  dog  escape. 
He  was  finally  compelled  to  give  them  his  vest  for  catdiing  and  killing  the 
animal,  and  even  then  the  Indians  appropriated  the  fore  quarters.  White 
ate  a  hind  quarter  of  the  dog  raw  and  without  salt  for  his  supper,  -and  then 
lay  down  and  slept  soundly.  In  the  morning  he  ate  the  other  hind  quarter 
and  resumed  his  voyage  to  Callville. 

It  chanced  that  at  this  time  the  barge  Colorado,  of  Fort  Mojave,  in  change 
of  Capt.  Wilbum,  with  a  crew  of  four  or  five  men,  was  at  Callville  receiving 
a  cargo  of  lime  and  salt.  Standing  on  the  bank,  the  captain  saw  the  strange 
craft  passing  by  on  the  other  side  and  hailed  it. 

"My  God,  is  this  Callville?"  responded  White  in  feeble  tones. 

"Yes,"  replied  Capt.  Wilbum;  "come  ashore." 

"Ill  try  to,"  replied  the  voyager,  "but  I  don't  know  whether  I  can  or 
not." 

Fastening  his  raft  about  300  feet  befow,  White,  a  strange-looking  object, 
made  his  appearance  on  the  crest  of  a  hill  near  the  landing. 

"My  God,  Capt.  Wilbum,  that  man's  a  hundred  years  old,"  exclaimed 
one  of  the  crew. 

He  looked  older,  for  his  long  hair  and  flowing  beard  were  white.  His 
eyes  were  sunken,  his  eheeks  thin  and  emaciated,  his  shrunken  legs  a  mass 
of  blac]c  and  loathsome  scabs  from  his  loins  to  his  toes.  As  he  crawled 
slowly  and  painfully  toward  them,  the  men,  with  exclamations  of  astonish- 
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ment  and  pity,  went  to  meet  and  assist  him.  They  brought  him  to  their 
camp,  gave  him  food,  washed  and  anointed  his  sores,  and  clothed  him. 
White  became  delirious,  but  toward  evening  his  wandering  senses  returned, 
and  he  was  able  to  give  an  account  of  himself. 

James  Ferry,  United  States  quartermaster  at  Callville,  made  the  Pah-Utes 
return  White's  possessions  and  took  care  of  him  until  he  recovered. 

When  I  last  heard  of  White  he  was  carrying  the  mail  between  Callville 
and  Mojave.  At  the  latter  place  Gen.  W.  J.  Palmer  saw  and  conversed 
with  him,  and  from  his  statements  was  satisfied  that  the  length  of  the 
Grand  Canyon  is  not  less  than  500  miles,  and  that  its  thorough  scientific 
exploration,  while  not  absolutely  impossible,  will  present  difficulties  which 
will  not  soon  be  surmounted. 
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Copies  of  the  Parry,  Calhoun,  and  Herald  reports  of  the  voy- 
age were  sent  to  White  during  the  month  of  November,  191 6, 
and  were  returned  soon  afterward  by  his  daughter.  While  in 
his  possession  many  alterations  were  made,  which  have  the 
eflfect  of  bringing  the  various  accounts  into  closer  accord  with 
White's  own  story.  All  of  the  corrections  can  not  be  indicated 
but  it  is  believed  that  enough  of  them  may  be  given  to  avoid 
injustice,  especially  if  they  are  read  in  connection  with  White's 
narrative,  as  they  should  be. 

In  a  private  letter  accompanying  the  returned  manuscript 
Mr.  White's  daughter  says  that  neither  her  father  not  any  of  the 
members  of  the  family  had  ever  seen  any  of  the  articles  before, 
a  fact  which  will  account  for  their  failure  to  make  earlier  correc- 
tion of  the  errors.  It  should  be  stated  also  that  White's  own 
report  was  written  before  these  accoimts  were  sent  to  him. 
The  writer  takes  the  liberty  of  quoting  a  paragraph  from  Miss 
White's  letter  as  calculated  to  throw  light  on  the  general  sub- 
ject, as  follows: 

Owing  to  father  *s  age  he  does  not  remember  distances  nor  names  very  well. 
He  is  failing  rapidly  and  his  memory  is  not  the  best,  but  it  seems  to  ns  that 
he  remembers  the  important  events  of  Jiis  journey.  In  fact  he  never  paid 
much  attention  to  distances  and  names  at  the  time  of  his  perilous  voyage. 
And  it  must  be  remembered  that  when  he  was  going  through  the  canyon, 
all  he  was  thinking  of  was  how  to  get  out,  and  not  of  the  distances  between 
streams  and  the  names  thereof.  But  while  he  does  not  remember  the  dis- 
tances, he  does  remember  the  whirlpool  at  the  mouth  of  the  Little  Colorado 
River.  He  is  positive  about  that.  He  always  told  us  about  the  whirlpool 
at  the  mouth  of  the  Little  Colorado. 

In  these  changes,  as  well  as  in  White's  own  narrative,  the 
starting  point  of  the  water  joiuney  is  definitely  fixed  at  or 
below  the  junction  of  the  Green  and  the  Grand,  the  head  of  the 
Colorado  proper,  and  not,  as  stated  by  Parry  and  Calhoun,  on 
the  Grand,  30  miles  above  the  junction.  This  is  the  only  mate- 
rial correction  in  the  Parry  article 

The  Calhoim  story  is  liberally  slashed,  the  principal  changes 
being  as  follows: 
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The  reference  to  desertions  at  Colorado  City  is  stricken  out, 
and  this  is  in  accordance  with  the  fact  brought  out  elsewhere, 
that  the  original  party  of  four  held  together  until  the  head- 
waters of  the  Arkansas  River  were  reached.  The  live  stock 
as  given  by  White  consists  of  four  riding  horses,  four  pack 
horses,  and  one  pack  mule,  which  also  corresponds  with  other 
information  to  the  effect  that  the  party  carried  an  unusual 
number  of  animals.  Referring  to  Calhoun's  accotmt  of  the 
Indian  attack  in  which  Baker  lost  his  life,  White  eliminates 
much  of  the  detail,  including  the  statement  that  the  Indians 
used  bows  and  arrows  as  well  £is  guns.  He  says  Baker  uttered 
only  one  sentence  after  he  was  shot,  sa5dng,  **I  am  killed." 

Coming  to  the  vo)^ge  down  the  river.  White  says  that  the 
first  raft  made  by  him  and  Stroll  was  composed  of  five  instead 
of  three  cottonwood  logs,  as  stated  by  both  Calhoun  and  Parry. 
He  strikes  out  the  statement  that  there  was  difiiculty  in  keeping 
the  raft  from  striking  the  rocks  during  the  first  day  out;  sa)rs 
that  it  was  the  mouth  of  the  San  Juan  and  not  the  mouth  of 
the  Green  that  was  reached  after  the  first  float;  eliminates  the 
clauses  in  the  whirlpool  narrative  which  represent  him  as  drop- 
ping his  paddle,  falling  on  his  knees,  clasping  his  hands,  and 
losing  consciousness. 

The  portions  of  the  Herald  article  censored  out  of  existence 
are  the  following: 

Much  of  the  detail  regarding  the  plunge  which  resulted  in  the 
drowning  of  Stroll. 

The  statement  that  one  of  his  submergences  resulted  in  un- 
consciousness. 

•   The  version  of  his  rescue  at  Callville,  including  the  dramatic 
conversation. 

White  says  he  was  pulled  out  of  the  river  at  Callville.  He  also 
says  that  instead  of  having  the  second  of  the  hind  quarters  of  the 
Indian  dog  for  his  breakfast  the  morning  following  his  landing  at 
the  Indian  village  he  dropped  the  precious  morsel  in  the  river 
and  lost  it. 

The  reader  will  not  fail  to  observe  that  even  after  White's  cor- 
rections there  are  discrepancies  in  the  accounts,  but  to  the  writer 
they  do  not  present  insuperable  objections  to  the  acceptance  of 
the  story  in  its  essentials.  The  impartial  investigator  will  surely 
make  due  allowance  for  the  variety  of  concept  on  the  part  of  the 
various  reporters  of  the  event.    The  fact  that  White  himself 
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wrote  none  of  these  accounts,  but  instead  related  the  circum- 
stances to  others,  each  of  whom  might  naturally  get  a  different 
view  from  that  conceived  by  his  fellows,  must  be  taken  into 
account  in  reaching  a  ccmclusion.  All  know  how  difficult  it  is 
to  obtain  the  same  version  of  any  given  occurrence  from  two  or 
mare  actual  witnesses.  How  much  greater  the  obstacles  in  the 
way  of  getting  identical  accounts  of  a  proceeding  which  has  not 
been  witnessed  by  the  narrators — of  which  they  only  had  heard 
at  second  hand.  White  is  a  man  of  few  words,  and  it  is  not 
probable  that  in  recotmting  his  experiences  to  interviewers  he 
elaborated  to  any  great  extent  upon  the  character  of  the  country 
he  passed  through,  nor  even  upon  his  own  thrilling  trials.  Many 
details  might  easily  be  left  untouched. 

One  of  the  principal  points  of  attack  is  the  account  of  White's 
escape  from  a  whirlpool  said  to  have  been  located  at  the  mouth 
of  the  Little  Colorado  River.  White  adheres  to  his  version,  and 
Maj.  Calhoim  and  Dr.  Parry  both  refer  to  it,  the  major,  with  true 
journalistic  instinct,  enlarging  upon  it  as  a  dramatic  episode. 
Having  heard  it  mentioned,  what  real  reporter  could  have  failed 
to  "play  it  up'*? 

A  genuine  puzzle  is  found  in  the  differing  statements  regard- 
ing interviews  with  White.  Dr.  Bell  tells  us  that  of  the  party 
only  Dr.  Parry  saw  the  man,  and  he  states  explicitly  that  Maj. 
Calhoun  did  not  see  him.  Dr.  Parry  claims  no  such  exclusive- 
ness  for  his  interview,  but  he  fails  to  mention  the  presence  of 
others  when  it  took  place.  He  does  say,  however,  that  Mr. 
White  was  brought  to  Mojave  "that  we  might  see  and  talk  to 
him";  "we"— not  "I."  Maj.  Calhoun  says  that  he  and  Dr. 
Bell  were  with  Parry  at  the  time.  The  Rocky  Mountain  Herald 
writer  gives  the  name  of  Gen.  Palmer  as  that  of  the  only  person 
who  heard  White's  story  from  his  own  lips.  White  himself 
mentions  only  Gen.  Palmer.  It  is  known  that  Dr.  Bell  was  not 
at  the  meeting  place,  and  it  would  seem  probable  that  Gen. 
Palmer,  Dr.  Parry,  and  Maj.  Calhoim,  all  of  whom  were  together 
at  Fort  Mojave,  should  have  met  White,  either  collectively  or 
singly.  In  writing  of  the  occurrence  subsequently  it  would  have 
been  possible  for  Calhoun  to  make  the  mistake  of  using  Bell's 
name  instead  of  Palmer's,  and  if  Calhoun  saw  the  man  in  Dr. 
Bell's  absence,  as  he  did  if  he  saw  him  at  all,  the  doctor  might 
have  been  led  into  the  error  of  asserting  Calhotm's  absence. 
Such  things  have  happened. 


Digitized  by  VjOOQIC 


r 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


38  THE  GRAND   CANYON. 

Comparatively  little  attention  need  be  given  to  the  circum- 
stance that  some  of  the  accoimts  locate  the  meeting  at  Fort 
Mojave,  while  others  place  it  at  Hardyville.  The  two  places 
were  near  each  other  on  the  Colorado,  and  it  may  well  be  that 
there  were  meetings  at  both.  This  possibility  may  explain  the 
variations  in  relation  to  the  interviews.  It  is  known  that  the 
Palmer  party — Palmer,  Parry,  and  Calhoun — spent  most  of 
Christmas  week  of  1867  in  this  vicinity,  and  that  they  visited 
both  points. 
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JAMES  WHITE. 
In  his  80th  year. 
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WHITE'S  OWN  STORY. 

After  remaining  for  a  few  months  on  the  lower  Colorado 
and  after  revisiting  his  old  home  in  Wisconsin,  Mr.  White 
returned  to  Colorado  and  ultimately  located  in  that  State. 
There  he  has  lived  ever  since  1878,  and  there  in  191 6  he  pre- 
pared this  account  of  his  voyage.  He  has  become  an  old 
man,  and  necessarily  the  passage  of  time  has  had  the  effect 
of  clouding  his  memory  as  to  details;  but  the  account  is 
still  valuable,  because,  so  far  as  known,  it  is  the  only  printed 
statement  signed  by  him,  with  the  exception  of  a  brief 
account  which  appeared  in  a  Wisconsin  paper  soon  after  the 
conclusion  of  the  voyage. 

Mr.  White  writes: 

I  was  bom  in  Rome,  N.  Y.,  November  19, 1837,  bttt  was  reaied  in  Keno- 
sha, Wis.  At  the  age  ctf  33  I  left  for  Denver,  Colo.,  later  drifting  to  Cali- 
fornia, and  there  enlisted  In  the  Army  at  Camp  Union,  Sacramento,  in 
Company  H,  California  Infantry,  Gen.  Carleton  (some  doubt  as  to  the  cor- 
rect spelling  of  his  name)  bemg  general  of  the  regiment,  and  the  company 
being  under  Capt.  Stratton.  I  served  in  the  Army  three  and  one-half 
years,  being  honorably  discharged  at  Franklin,  Tex.,  on  May  31,  1865. 
From  there  I  went  to  Santa  Fe,  N.  Mex.,  and  then  to  Denver.  In  the  fall 
of  that  year  I  went  from  Denver  to  Atchison,  Kans.,  with  Capt.  Tumley 
(some  dxmht  as  to  the  correct  spelling  of  this  name)  and  his  family,  and 
from  Atchison  I  went  to  Fort  Dodge,  Kans.,  where  I  drove  stage  for  Barlow 
&  Sanderson,  and  there  I  got  acquainted  with  Capt.  Baker,  also  George 
Stroll  and  Goodfellow.  This  was  in  the  spring  of  1867,  and  the  circum- 
stances tmder  which  I  met  them  were  as  follows:  Capt.  Baker  was  a  trapper 
at  the  time  I  met  him  there,  and  the  Indians  had  stolen  his  horses,  and  he 
asked  me  to  go  with  him  to  get  his  horses,  and  I  went  with  him,  George 
Stroll,  and  Goodfellow.  We  could  not  get  his  horses,  so  we  took  14  head 
d  horses  from  the  Indians.  The  Indians  follpwed  us  all  night  and  all  day, 
and  we  crossed  the  river  at  a  place  called  Cimarron  in  Kansas,  and  we 
traveled  across  the  prairies  to  Colorado  City,  Colo. 

Before  going  further  with  my  story  I  would  like  to  relate  here  what  I 
know  of  Capt.  Baker's  history.  He  had  been  in  the  San  Juan  country  in 
i860  and  was  driven  out  by  the  Indians.  He  showed  me  lumber  that  he 
had  sawed  by  hand  to  make  sluice  boxes.  I  was  only  with  him  about  three 
months,  and  he  spoke  very  little  of  his  personal  affairs.  When  we  were 
together  in  Colorado  City  he  met  several  of  his  former  friends  that  he  had 
been  prospecting  with  in  the  early  sixties.    I  can  not  remember  their  names. 
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The  only  thing  I  know  is  that  he  mentioned  coming  from  St.  Lotds,  but 
never  spoke  of  himself  as  being  a  soldier,  and  I  thought "  Captain ' '  was  just 
a  nickname  for  him.  He  was  a  man  that  spoke  little  of  his  past  or  personal 
affairs,  but  I  remember  of  him  keeping  a  memorandum  book  of  his  travels 
from  the  time  we  left  Colorado  City. 

After  reaching  Colorado  City,  Colo.,  Baker  proposed  a  prospecting  trip  to 
the  San  Juan.  There  we  got  our  outfit,  and  that  spring  the  four  of  us 
started  on  the  trip  and  went  over  to  the  Rio  Grande.  At  the  Rio  Grande, 
Goodfellow  was  shot  in  the  foot,  and  we  left  him  at  a  farmhouse,  and  the 
three  of  us  proceeded  on  our  trip.  From  the  Rio  Grande  we  went  over  to 
the  head  of  it,  down  on  the  Animas,  up  the  Eureka  Gulch.  There  we  pros- 
pected one  month.  We  dug  a  ditch  150  feet  long  and  15  feet  deep.  We 
did  not  find  anything,  so  we  went  down  the  Animas  about  5  miles,  crossed 
over  into  the  Mancos.  At  the  head  of  the  Mancos  we  saw  a  large  lookout 
house  about  100  feet  high,  which  was  built  out  of  cobblesotnes.  Farther 
down  the  canyon  we  saw  houses  built  of  cobblestones,  and  also  noticed  small 
houses  about  a  feet  square  that  were  built  up  about  50  feet  on  the  side  of  the 
canyon  and  seemed  to  be  houses  of  some  kind  of  a  bird  that  was  worshiped. 
We  followed  the  Mancos  down  tmtil  we  struck  the  San  Juan.  Then  we 
followed  the  San  Juan  down  as  far  as  we  could  and  then  swam  our  horses 
across  and  started  over  to  the  Grand  River,  but  before  we  got  to  the  Grand 
River  we  struck  a  canyon;  so  we  went  down  that  canyon  and  camped  there 
three  days.  We  could  not  get  out  of  the  canyon  on  the  opposite  side ;  so  we 
had  to  go  out  of  the  canyon  the  same  way  we  went  down.  There  we  were 
attacked  by  Indians  and  Baker  was  killed.  We  did  not  know  there  were 
any  Indians  about  until  Baker  was  shot.  Baker,  falling  to  the  grotmd,  said, 
"  I  am  killed. ' '  The  Indians  were  hiding  behind  the  rocks  overlooking  the 
canyon.  Baker  expired  shortly  after  the  fatal  shot,  and,  much  to  ova  grief, 
we  had  to  leave  his  remains,  as  the  Indians  were  close  upon  us;  and  George 
Stroll  and  I  had  to  make  our  escape  as  soon  as  possible,  going  back  down  in 
the  canyon.  We  left  otu-  horses  in  the  brush  and  we  took  our  overcoats, 
lariats,  guns,  ammunition,  and  i  quart  of  flour,  and  I  also  had  a  knife  scab- 
bard made  out  of  rawhide,  and  I  also  had  a  knife,  and  we  started  afoot  down 
the  can3ron. 

We  traveled  all  day  tmtil  about  5  o'clock,  when  we  struck  the  head  of 
the  Grand  Canyon  of  the  Colorado  River.  There  we  picked  up  some 
logs  and  built  us  a  raft.  We  had  aoo  feet  of  rope  when  we  first  built  the 
raft,  which  was  about  6  feet  wide  and  8  feet  long,  just  big  enough  to  hold 
us  up.  The  logs  were  securely  tied  together  with  the  ropes.  We  got  on 
our  raft  at  night,  working  it  with  a  pole.  We  traveled  all  night,  and  the 
next  day,  at  10  o'clock,  we  passed  the  mouth  of  the  San  Juan  River.  We 
had  smooth  floating  for  three  days.  The  third  day,  about  5  o'clock,  we 
went  over  a  rapid,  and  George  was  washed  off,  but  I  caught  hold  of  him  and 
got  him  on  the  raft  again. 

From  the  time  we  started  the  walls  of  the  Canyon  were  from  two  to 
three  thousand  feet  high,  as  far  as  I  could  estimate  at  the  time,  and  some 
days  we  could  not  see  the  sun  for  an  hour,  possibly  two  hours.  Each  day 
we  would  mix  a  little  of  the  flour  in  a  cup  and  drink  it.  The  third  day 
the  flotu:  got  wet,  so  we  scraped  it  off  of  the  sack  and  ate  it.  That  was  the 
last  of  the  flour  and  all  we  had  to  eat. 
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On  tlie  fourth  day  we  rebuilt  our  raft,  finding  cedar  logs  along  the  bank 
from  12  to  14  feet  long  and  about  8  or  10  inches  through.  We  made  it 
larger  than  the  first  one.  The  second  raft  was  about  8  feet  wide  and  12 
feet  long.  We  started  down  the  riyer  again,  and  about  8  o'clock  in  the 
morning  (as  to  our  time,  we  were  going  by  the  sun)  we  got  into  a  whirlpool 
and  George  was  wa^ed  off.  I  hollered  to  him  to  swim  a^ore,  but  he 
went  down  and  I  never  saw  him  again. 

After  George  was  drowned  I  removed  my  trousers,  tying  them  to  the 
raft,  so  I  would  be  able  to  swim  in  case  I  was  washed  off.  I  then  tied  a 
long  rope  to  my  waist,  which  was  fastened  to  the  raft,  and  I  kept  the  lope 
around  my  waist  until  the  twelfth  day. 

About  noon  I  passed  the  mouth  of  the  Little  Colorado  River,  where  the 
water  came  into  the  canyon  as  red  as  could  be,  and  just  below  that  I  struck 
a  large  whirlpool,  and  I  was  in  the  whirlpool  about  two  hours  or  more 
before  I  got  out. 

I  floated  on  all  that  day,  going  over  several  rapids,  and  when  night  came 
I  tied  my  raft  to  the  rocks  and  climbed  upon  the  rocks  of  the  walls  of  the 
canyon  to  rest.    I  had  nothing  to  eat  on  the  fourth  day. 

C^  the  fifth  day  I  started  down  the  river  again,  going  over  four  or  five 
rapids,  and  when  night  came  I  rested  on  the  walls  again  and  still  nothing 
to  eat. 

On  the  sixth  day  I  started  down  the  river  again,  and  I  came  to  a  little 
island  in  the  middle  of  the  river.  There  was  a  bush  of  mesquite  beans  on 
this  island,  and  I  got  a  handful  of  these  beans  and  ate  them.  When  night 
came  I  rested  on  the  walls  again. 

The  seventh,  eighth,  ninth,  and  tenth  days  were  tmeventful,  but  still 
going  continuously  over  rapids,  and  still  nothing  to  eat.  So  I  cut  my 
knife  scabbard  into  small  pieces  and  swallowed  them.  During  the  entire 
trip  I  saw  no  fiA  or  game  of  any  kind. 

On  the  eleventh  day  I  went  over  the  big  rapid.  I  saw  it  before  I  came 
to  it,  and  laid  down  on  my  stomach  and  hung  to  the  raft  and  let  the  raft  go 
over  the  rapid,  and  after  getting  about  200  yards  below  the  rapid  I  stopped 
and  looked  at  a  stream  of  water  about  as  large  as  my  body  that  was  running 
through  the  solid  rocks  of  the  canyon  about  75  feet  above  my  head,  and  the 
clinging  moss  to  the  rocks  made  a  beautiful  sight.  The  beauty  of  it  can 
not  be  described. 

On  the  twelfth  day  my  raft  got  on  some  rcKks  and  I  could  not  get  it  off; 
so  I  waded  onto  a  small  island  in  the  middle  of  the  river.  On  this  island 
there  was  an  immense  tree  that  had  been  lodged  there.  The  sun  was  so 
hot  I  could  not  work,  so  I  dug  the  earth  out  from  under  this  tree  and  laid 
under  it  until  the  sun  disappeared  behind  the  cliffs.  This  was  about  noon. 
After  resting  there  I  got  up  and  found  five  sticks  about  as  big  as  my  leg  and 
took  them  down  to  the  edge  of  the  island  below  my  raft.  I  then  untied 
the  rope  from  my  raft  and  took  the  loose  rope  I  had  around  my  waist  and 
tied  these  sticks  together.    I  slept  on  this  island  all  night. 

On  the  thirteenth  day  I  started  out  again  on  my  newly  made  raft  (leaving 
the  old  raft  on  the  rocks),  thinking  it  was  daylight;  but  it  was  moonlight, 
and  I  continued  down  the  river  until  daylight.    While  floating  in  the 
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moonlight  I  saw  a  pole  sticking  up  between  two  large  n>ck3,  which  I  after- 
wards learned  the  Government  had  placed  there  some  years  before  as  the 
end  of  its  journey. 

When  daylight  came  I  heard  some  one  talking,  and  I  hcJllered  "hello/' 
and  they  hollered  "  hello ' '  back.  I  discovered  then  that  they  were  Indians. 
Some  of  them  came'  out  to  the  raft  and  pulled  me  ashore.  There  were  a 
lot  on  the  bank,  and  I  asked  them  if  they  were  friendly,  and  they  said  they 
were,  and  I  then  asked  them  to  give  me  something  to  eat,  when  they  gave 
me  a  piece  of  mesquite  bread.  While  I  was  talking  to  some  of  the  Indians 
the  others  stole  my  half-ax  and  one  of  my  revolvers,  which  were  toped  to 
the  raft.    They  also  tore  my  coat  trying  to  take  it  from  me. 

After  eating  the  bread  I  got  on  my  raft  and  floated  until  about  3  o'clock 
in  the  afternoon,  when  I  came  upon  another  band  of  Indians,  and  I  went 
ashore  and  went  into  their  camp.  They  did  not  have  anything  for  me  to 
eat,  so  I  traded  my  other  revolver  and  vest  for  a  dog.  Ihey  skinned  the 
dog  and  gave  me  the  two  hind  quarters  and  I  ate  one  for  supper,  toasting  it 
on  the  coals.  The  Indians  being  afraid  of  me,  drove  me  out  of  their  camp, 
and  I  resteclon  the  bank  of  the  river  that  tdfpat,  and  the  next  morning,  the 
fourteenth  day  after  I  got  on  my  raft,  I  started  to  eat  the  other  quarter,  but 
I  dropped  it  in  the  water.  I  floated  that  day  until  3  o'clock  and  landed  at 
Callville,  and  a  man  came  out  and  pulled  me  ashore. 

Jim  Perry  or  Perry  (not  sore  as  to  the  first  letter  ctf  this  name)  was  a  mail 
agent  at  that  place.  He  was  also  a  oorrespondent  for  some  newspaper  in 
San  Fhmdsoo.  He  took  me  in  and  fed  me.  When  I  landed  all  the  cloth- 
ing I  had  on  my  body  was  a  coat  and  a  shirt,  and  my  flesh  was  all  lacerated 
on  my  1^  from  my  terrible  experience  and  of  getting  on  and  off  the  raft 
and  climbing  on  the  rocks.  My  beard  and  hair  were  long  and  faded  from 
the  sun.  I  was  so  pale  that  even  the  Indians  were  afraid  of  me.  I  was 
nothing  but  akin  and  bones  and  so  weak  that  I  could  hardly  walk.  Jim 
Ferry  or  Perry  cared  for  me  for  three  days,  and  the  soldiers  around  there 
gave  me  clothing  enough  to  cover  my  body. 

I  was  at  Callville  about  four  weeks,  and  a  boat  was  there  getting  a  load  of 
salt,  and  I  got  on  that  boat  and  went  to  Fort  Blojave.  There  I  met  Gen. 
Palmer  and  told  him  my  story. 

From  Fort  Mojave  I  went  to  Callville  again  and  there  worked  for  Jim 
Ferry  (or  Perry),  canying  the  mail  for  three  months  between  Callville  and 
Fort  Mojave.  Then  he  sold  out  to  Jim  Hinton,  and  I  carried  mail  for  him 
foramonth.  He  sold  out,  and  we  each  bought  a  horse  and  pack  animal  and 
we  started  from  Callville,  going  to  Salt  Lake  in  the  spring  of  z868.  From 
Salt  Lake  Gty  we  went  to  Bear  River.  There  we  took  a  contract  of  getting 
out  ties.  Then  I  hired  out  as  wagon  boss.  Then  I  quit  and  run  a  saloon. 
I  sold  out  and  then  went  to  Omaha,  Nebr.  Ttom  there  I  went  to  Chicago, 
and  from  there  to  Kenosha,  Wis.*  to  visit  my  old  home.  That  was  in  Z869. 
Ftom  Kenosha  I  went  to  Chicago,  and  from  there  to  Leavenworth,  Eans., 
and  later  to  Kansas  City,  Kans.  From  there  I  wentto  Junctkm  City,  Kans., 
and  then  to  Goose  Creek.  I  drove  stage  in  and  out  of  Goose  Creek  for  Bar- 
low and  Sanderson,  for  whom  I  had  worked  in  Fort  Dodge.  I  was  trans- 
ferred from  Goose  Creek  to  Fort  Lyon  or  Five  Mile  Pbint    From  there  I 
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went  to  Bent  Canyon,  Colo.,  and  kept  liome  station.  From  there  I  went 
to  Las  Animas,  Colo.,  and  minor  places,  later  drifting  to  Trinidad,  where 
I  have  lived  since  1878. 

These  are  the  plain  facts.  There  are  many  minor  points  that  could  be 
mentioned,  but  did  not  think  it  would  be  necessary  to  mention  here.  I 
have  never  been  through  that  cotmtry  since  my  experience,  but  have  had 
a  great  desire  to  go  over  the  same  country  again,  but  have  never  been 
financially  able  to  take  the  trip. 

(Signed)  Jambs  Whitb. 
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CORROBORATIVE  TESTIMONT. 

In  addition  to  the  statement  by  White  and  the  accounts  by 
men  who,  avowedly  or  probably,  had  talked  with  him  concern- 
ing the  voyage  soon  after  its  conclusion,  there  were  many 
publications  Concerning  the  trip;  but  most,  if  not  all,  of  these 
were  based  upon  second-hand  information,  and  it  has  not  been 
thought  worth  while  to  include  them  or  to  refer  to  them  except 
as  corroborative  proof.  Many  writers  of  the  time  found  the 
White  narrative  worthy  of  attention,  even  though  the  story 
was  not  received  directly  from  him.  Not  only  did  the  news- 
papers print  accounts  of  the  voyage,  but  it  was  exploited  in 
writings  of  more  permanent  value,  showing  that  at  that  time 
the  narrative  was  regarded  as  authentic.  Among  those  who 
took  cognizance  of  it  was  Bancroft,  the  historian  of  the  western 
coast,  who  includes  the  White  story  in  his  history  of  Arizona. 
Samuel  Bowles,  the  famous  editor  of  the  Springfield  Republican, 
and  Albert  D.  Richardson,  both  of  them  early  and  frequent 
visitors  to  the  West,  accept  the  record  without  question,  and 
both  make  mention  of  White's  adventure  in  books  written  by 
themselves.  It  would  be  worth  while  to  quote  from  all  these 
notable  publicists,  but  an  extract  from  Mr.  Richardson  must 
suffice  as  a  sample  of  the  thought  and  expression  of  all.  He 
went  to  the  extent  of  giving  the  full  story  of  the  Grand  Canyon 
exploit  in  the  1869  edition  of  his  great  book,  "Beyond  the 
Mississippi,"  regarded  everywhere  in  its  day  as  the  last  word 
on  all  things  western.  The  following  excerpt  affords  a  fair 
idea  of  his  estimate  of  White's  story: 

Indians  and  trappers  have  always  believed  that  no  man  could  tread  the 
stupendous  gorge,  hundreds  of  miles  long,  with  its  unknown  cataracts  and 
its  frowning  rock  walls  a  mile  high,  and  come  out  alive.  But  one  has  done 
it  and  lives  to  tell  the  tale.  *  *  *  What  a  romance  his  adventtu'es 
would  make.  Let  Charles  Reade  or  Victor  Hugo  take  James  White  for  a 
hero  and  give  us  a  new  novel  to  hold  children  from  play  and  old  men  from 
the  chimney  comer. 

In  another  connection  in  the  same  article  Mr.  Richardson 
characterizes  White's  feat  "as  perhaps  without  parallel  in 
authentic  human  history.*' 
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There  also  is  much  to  be  found  in  the  narratives  already 
quoted  as  direct  testinaony  which  will  bear  closer  scrutiny  be- 
cause of  its  value  as  supporting  proof.  In  this  category  first 
consideration  should  be  given  to  the  sentence  in  Dr.  Parry's 
report,  in  which  he  stated  that  there  was  "corroborative  testi- 
mony" in  support  of  White's  story;  nor  will  the  searcher  for 
facts  fail  to  regret  that  the  doctor  did  not  incorporate  this 
testimony  in  this  paper.  Doubtless  he  would  have  done  so  if 
be  had  had  the  faintest  suspicion  that  the  next  generation  would 
make  such  effort  to  discredit  his  narrative  as  has  been  made. 

It  would  seem  probable  that  Dr.  Parry  had  in  mind  the 
indorsements  of  Messrs.  Hardy,  McAllister,  and  Ballard,  as 
given  by  Maj.  Calhoun  in  Dr.  Bell's  "New  Tracks"  and  quoted 
ebewhere  in  this  paper.  There  one  finds  three  contemporaneous 
afl5rmative  witnesses,  all  intimately  acquainted  with  the 
Colorado  River  as  known  at  that  time,  all  of  whom  agree  that 
White's  experience  must  necessarily  have  been  as  he  described 
it  to  be  They  speak  as  one  man  in  saying  that  White  could 
not  have  done  otherwise  than  go  through  the  Canyon.  Where 
could  be  found  more  positive  affirmative  evidence  as  to  the 
possibilities?  Certainly  not  in  the  40-year-after  opinions  of 
anyone. 

It  is  very  fortunate  for  Mr.  White,  and,  if  his  claim  is  correct, 
fortunate  for  history  also,  that  the  Palmer  surveying  party 
reached  the  Cotorado  River  in  time  to  meet  White  soon  after 
he  concluded  his  momentous  voyage  and  while  his  story  was 
fresh;  and,  enlightening  as  are  the  Parry  and  Calhoun  state- 
ments, they  are  scarcely  more  important  than  is  the  acceptance 
of  the  White  account  by  Gen.  Palmer  and  Dr.  Bell.  After 
oompleting  their  excellent  work  in  behalf  of  the  Union  Pacific, 
these  two  last-mentioned  gentlemen  entered  upon  a  railroad 
enterprise  of  their  own  and  became  known  the  world  over  in 
connection  with  the  Denver  &  Rio  Grande,  of  which  they  were 
the  guiding  spirits  for  a  generation.  To  a  very  large  circle 
their  judgment  was  supreme  and  their  word  as  the  law  on  any 
subject.  In  matters  ctf  fact  they  were  implicitly  relied  on  far 
and  near.    They  give  substantial  support  to  White. 

The  Herald  writer  says  that  Gen.  Pahner  talked  with  White 
and  that  "he  was  satisfied  that  the  length  of  the  Grand  Canyon 
is  not  less  than  500  miles  and  that  its  scientific  e3q>bration, 
while  not  absolutely  impossible,  wiU  present  difficulties  which 
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will  not  soon  be  sunnounted."  We  already  have  seen  that 
Palmer  thought  well  enough  of  the  achievement  to  incorporate 
an  account  of  it  in  his  official  report  of  the  operations  of  his 
party,  and  here  we  have  him  drawing  conclusions,  the  accuracy 
of  which  has  been  abundantly  demonstrated  since.  Is  not  the 
fact  that  White  supplied  information  on  which  to  base  such 
calculations  an  item  in  his  favor? 

Introducing  Maj.  Calhoun's  account  of  the  White  exploit  in 
his  book — long  since,  unfortunately,  out  of  print — Dr.  Bell 
uses  the  following  language : 

Whilst  Gen.  Palmer,  Dr.  Parry,  and  Maj.  Calhoun  were  examining  the 
natural  productions  of  the  cotmtry  and  the  surveyors  were  trying  to  find 
a  level  route  across  the  regions  which  lie  about  100  miles  south  of  the  Great 
Canyon  of  the  Colorado  an  imforttmate  prospector  was  actually  floating 
through  that  stupendous  chasm  on  a  simple  raft  of  cottonwood.  Dr.  Parry 
had  the  good  fortune  to  meet  this  man  after  his  perilous  trip,  at  Hardyville, 
on  the  Rio  Colorado,  and  to  hear  from  his  own  lips  the  story  of  his  adventure. 
The  doctor  carefully  noted  all  the  particulars  of  the  story  and  closely  cross- 
questioned  the  hero  of  it,  who,  although  a  simple  and  illiterate  man,  was 
brave,  straightforward,  and  one  to  be  thoroughly  believed. 

It  will  be  found  profitable  to  return  briefly  to  the  consideration 
of  the  statements  of  Dr.  Parry  and  Maj.  Calhoun.  They  were 
leading  members  of  the  survey,  which  was  semi-governmental 
in  character.  Both  of  them  take  pains  to  give  assurance  of  the 
genuineness  of  their  narratives  and  of  the  trustworthiness  of 
White.  Such  testimony  should  count  for  much.  Maj.  Calhoun 
had  earned  his  title  in  the  Civil  War,  and  he  was  highly  regarded 
as  a  journalist  before  he  turned  engineer.  Dr.  Parry's  standing 
as  a  man  and  as  a  scientist  was  such  that  afterward  he  was 
appointed  chief  botanist  to  the  American-Mexican  Boundary 
Commission,  in  which  capacity  he  gained  fresh  laurels.  Samuel 
Bowles  says  **he  was  the  most  scientific  explorer  of  the  higher 
mountains."  No  one  could  question  the  impartiality  of  such 
men,  and  the  positions  they  held  ought  to  be  sufficient  guaranty 
that  in  their  day  their  intelligence  and  judgment  were  generally 
accepted  as  equal  to  the  standards  of  the  times.  They  were 
not  men  who  could  be  easily  deceived  by  a  **  prevaricator," 
however  "masterful."  Let  us  therefore  invite  attention  to  a 
brief  extract  from  each  of  their  papers. 

Says  Maj.  Calhoun: 

While  on  the  sun/ey  and  while  stopping  for  a  few  days  at  Fort  Mojave, 
Dr.  W.  A.  Bell,  Dr.  C.  C.  Parry,  and  myself  met  this  man,  whose  name  is 
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James  White,  and  from  his  lips,  the  only  living  man  who  had  actually 
traversed  its  formidable  depths,  we  learned  the  story  of  the  canyon. 
*  *  *  He  is  a  man  of  average  intelligence,  simple,  and  imassiiming  in 
his  manner  and  address,  and  without  any  of  the  swagger  and  braggadocio 
peculiar  to  frontier  men. 

The  excerpt  selected  from  Parry  follows: 

■  Now  at  last  we  have  a  perfectly  authentic  accotmt  from  an  individual 
who  actually  traversed  the  formidable  canyon's  depths,  and  who,  fortu- 
nately for  science,  still  lives  to  detail  his  trustworthy  observations  of  this 
most  remarkable  voyage.  *  *  *  His  narrative  throughout  bears  all  the 
evidence  of  reliability  and  is  sustained  by  collateral  evidence,  so  that  there 
is  not  the  least  reason  to  doubt  that  he  actually  accomplished  the  journey 
in  the  manner  and  at  the  time  mentioned. 

Surely  little  in  the  way  of  emphasis  could  be  added. 

Let  us  remember  also  that  this  report  by  Parry  was  not  only 
accepted  by  Gen.  Pahner,  himself  a  man  of  scientific  attainments, 
but  that  it  was  incorporated  in  his  accounting  to  his  railroad 
company  and  through  President  Perry  found  its  way  into  the 
Transactions  of  the  St.  Louis  Academy  of  Science,  by  which 
organization  it  was  published  as  an  important  addition  to  the 
world's  knowledge. 

There  is  one  other  authority  to  be  quoted  in  this  connection, 
and  that  is  none  other  than  Mr.  Frederick  S.  Dellenbaugh,  who 
has  not  allowed  his  friendship  for  Maj.  Powell  to  entirely  obscure 
his  sense  of  fair  play.  In  his  praiseworthy  effort  to  make  com- 
plete his  history  of  canyon  exploration  he  has  given  us  a  brief 
statement  of  his  experience  in  obtaining  information  from  Mr. 
Hardy,  who  with  others  is  credited  with  rescuing  White  from 
the  waters  of  the  lower  Colorado.  After  detailing  his  reasons 
for  doubting  White's  story,  Mr.  Dellenbaugh  says: 

Hardy,  whom  I  met  in  Arizona  a  good  many  years  ago,  told  me  he  believed 
the  man  White  told  the  truth,  but  his  belief  was  apparently  based  on  the 
condition  White  was  in  when  he  was  rescued.  That  he  was  nearly  dead  is 
true,  but  that  is  about  all  of  his  yam  that  is. 

To  be  sure  this  is  a  very  grudging  admission,  but  it  is  a  good 
deal  for  one  so  partial  to  Maj.  Powell,  and  it  brings  out  the  im- 
portant fact  that  Hardy  accepted  the  White  adventure  as  an 
actuality.  Hardy  was  the  leading  man  of  the  Colorado  River 
country.  He  was  at  the  head  of  important  enterprises  and  had 
taken  such  rank  that  the  town  of  Hard)rville  was  named  for  him. 
He  was  among  the  very  first  to  see  White  after  he  landed. 
He  accepted  White's  story,  and  this  testimony  is  important  even 
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though  coupled  with  Mr.  Dellenbaugh's  own  interpretation. 
That  Mr.  Hardy's  opinion  that  White  had  made  the  voyage 
through  the  canyon  was  based  on  the  latter's  condition  when 
picked  up,  and  ''nothing  else/'  as  Mr.  Dellenbaugh  surmises,  is 
scarcely  borne  out  by  the  Calhoun-Parry  statement  reading: 

From  kis  ktumledge  of  the  country  above  Calhille  Mr.  Hardy  says  that  it 
would  be  impossible  for  White  to  have  come  from  any  distance  by  the  river 
without  traveling  through  the  length  of  the  Great  Canyon  of  the  Colorado, 

Here  we  find  complete  substantiation  of  Dellenbaugh's  ad- 
mission that  Hardy  bdieved  that  White  had  told  the  truth  and 
just  as  complete  refutation  of  the  surmise  that  the  opinion  was 
based  otdy  on  White's  physical  condition.  It  was  because  of 
Hardy's  own  knowledge  of  the  upper  Colorado  that  he  was  con- 
vinced that  White  had  come  through  the  canyon,  and  not  alone 
because  of  White's  condition,  as  Dellenbaugh  concludes.  White 
could  scarcely  have  found  stronger  rebutting  testimony  if  he  liad 
made  especial  search  for  it.  It  is  the  next  thing  to  having  an 
eyewitness  with  him  all  the  way  through. 

To  Mr.  Dellenbaugh  we  also  are  indebted  for  the  admis^on 
that  the  United  States  military  authorities  accepted  White  as 
the  only  authority  oonoeming  the  character  of  the  river  inside 
the  canyon. 
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The  fact  having  been  established  by  so  many  witnesses  that 
White  actually  made  his  appearance  below  the  canyon,  the  case 
would  be  complete  if  it  could  be  shown  that  he  went  into  the 
canyon  at  its  head;  but  obviously  such  proof  is  impossible,  as 
there  were  no  white  men's  habitations  within  hundreds  of  miles 
on  the  day  that  White  and  Stroll  pulled  out  into  the  stream  to 
escape  the  sav^es  who  had  so  unceremoniously  deprived  them 
of  their  leader. 

All  that  can  be  done  to  substantiate  White's  story  regarding 
the  entrance  upon  his  perilous  enterprise  is  to  adduce  as  much 
testimony  as  possible  indicating  the  probability  of  truthfulness 
in  that  connection.  Necessarily,  in  view  of  the  lapse  of  time 
and  the  remoteness  of  the  locality,  such  proof  is  scarce.  Still 
it  is  not  entirely  lacking.  We  have  at  least  three  witnesses 
whose  testimony  shows  that  White  and  Baker,  with  others,  were 
moving  toward  the  head  of  the  canyon  in  the  spring  of  1867, 
and  fortunately  one  of  these  still  lives.  He  is  no  other  than 
Hon.  T.  J.  Ehrhart,  the  present  highly  regarded  chairman  of  the 
Colorado  State  Highway  Commission.  The  other  two  are  S.  B. 
Kellogg  and  Mrs.  Thomas  Pollock,  both  formerly  of  Lake  City, 
Colo.,  whom  we  find  quoted  in  the  Rocky  Mountain  News,  of 
Denver,  in  its  issue  of  November  14,  1877. 

The  statement  in  the  News  was  a  contribution  from  a  corre- 
spondent, and  the  reference  to  White  was  incidental  to  an 
effort  to  clear  up  the  fate  of  Baker,  who  as  the  leader  of  the  first 
expedition  into  the  San  Juan  region  was  a  historical  character 
in  Colorado.  Kellogg  had  aided  in  fitting  out  the  original 
Baker  expedition  when  it  left  California  Gulch  in  i860  and  had 
become  a  member  of  the  Baker  party  while  it  was  operating  in 
San  Juan  during  the  fall  of  that  year,  while  Mrs.  Pollock  had 
joined  the  party  as  the  wife  of  another  of  its  members.  When 
seen  by  the  representative  of  the  Denver  paper  both  resided  in 
Lake  City,  and  Kellogg  held  office  as  a  justice  of  the  peace. 

102360'*— S.  Doc.  42,  65-1 i  49 


Digitized  by 


Google 


50  THE  GRAND  CANYON. 

The  News  correspondent  bases  his  whole  article  on  informa- 
tion supplied  by  these  two  former  associates  of  Baker,  and, 
after  detailing  the  facts  regarding  the  venture  of  i860,  says: 

In  the  summer  of  1867  Charles  Baker  returned  to  Colorado  and  camped 
for  a  ^ort  time  on  Chalk  Creek.  With  several  other  men  he  started  south 
ffom  there  and  wandered  through  the  mountains  prospecting.  Their  num- 
ber dwindled  down  until  only  Baker,  a  man  named  White,  and  another 
whose  name  is  forgotten,  remained  together. 

The  particulars  of  the  futile  prospecting  tour  through  the  San 
Juan,  the  journey  to  the  mouth  of  the  Grand  River,  the  murder 
of  Baker,  and  White's  voyage  down  the  river  are  then  recounted, 
after  which  recital  the  News  writer  adds: 

In  May  last  White  was  in  Lake  Gty,  and  it  is  believed  that  he  is  now  in 
the  southern  part  of  the  State.  He  is  about  35  years  oi  age,  a  plain,  matter- 
of-fact,  practical,  adventurous  man.  There  is  not  a  shadow  of  doubt  about 
his  wonderful  adventures  and  his  marvelous  escape  through  the  Canyon  of 
the  Colorado. 

The  writer  does  not  say  in  explicit  words  that  Kellogg  and 
Mrs.  Pollock  met  Baker  while  engaged  in  his  new  prospecting 
enterprise,  but  he  gives  the  impression  that  they  were  relating 
facts  of  which  they  were  personally  cognizant.  As  a  matter  of 
fact,  however,  Baker's  presence  in  that  region  would  have  been 
the  subject  of  common  knowledge,  as  he  was  known  as  few  other 
men  there  because  of  his  identification  with  the  history  of  the 
country;  so  that  there  can  be  no  doubt  that  Mr.  Kellogg  and 
Mrs.  Pollock  knew  just  what  they  were  talking  about.  Hence 
their  testimony  goes  far  toward  corroborating  White's  story  of 
the  party's  visit  to  the  San  Juan  prior  to  the  adventure  on  the 
Rio  Colorado.  Incidentally  it  is  worth  while  to  point  out  that 
this  publication  was  made  eight  years  after  Powell's  voyage. 
More  significant  still  is  the  fact  that  it  appeared  in  the  Rocky 
Mountain  News,  whose  editor  was  a  close  personal  friend  of 
Maj.  Powell's. 

Ehrhart's  testimony  deals  with  the  Baker- White  party  at  a 
somewhat  earlier  stage  of  their  journey,  when  they  were  camped 
on  the  upper  waters  of  the  Arkansas  River.  In  response  to  a 
request  he  supplies  the  facts,  as  follows: 

Statb  Highway  Commission, 

State  op  Colorado, 
Denver,  November  22,  igi6. 

In  the  month  of  May,  1866,  my  father,  Jacob  G.  Ehihart,  and  my  mother 
moved  from  Denver  to  a  placer  mining  camp  known  as  Cache  Creek  in  Lake 
Cotmty.  In  the  fall  of  that  year,  after  the  placer  mining  season  ended,  my 
father  moved  down  the  Arkansas  River  to  Browns  Creek,  occup3ring  a  one- 
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loom  lo^^house  on  the  banks  of  the  stream.  At  that  time  there  were  about 
12  families  living  in  that  vicinity,  scattered  over  a  territory  6  or  8  miles 
square. 

Very  soon  after  we  moved  into  the  neighborhood  the  male  population  got 
together  and  built  a  log  schoolhouse  within  about  350  yards  of  the  cabin 
occupied  by  my  father.  This  building  had  no  floor  and  a  dirt  roof,  and  there 
was  a  very  large  fireplace  in  one  end.  At  that  time  there  was  no  lumber 
whatever  available  in  that  section,  and  benches  were  hewn  out  of  logs  with 
l^s  inserted  in  holes  boted  in  the  underside  with  an  ordinary  auger.  Desks 
were  made  of  hewn  lumber  and  rested  on  pegs  driven  into  auger  holes  in 
logs  on  the  side  of  the  building.  They  employed  a  teacher,  and  school 
was  taught  in  this  building  during  that  winter. 

Whether  it  was  the  spring  of  1867  or  the  following  spring  of  1868  I  am  not 
sure,  there  was  a  party  consisting  of  a  ntunber  of  men,  which  I  now  believe 
to  have  been  four,  camped  in  this  log  schoolhouse.  The  night  they  moved 
in  a  storm  came  up  and  there  was  a  very  heavy  fall  of  snow,  and  they 
remained  encamped  in  the  schoolhouse  for  several  days. 

I  accompanied  my  father  on  a  visit  to  the  camp  and  remember  that  a 
Capt.  Baker  evidently  was  the  leader  of  the  party  and  that  they  were  on 
their  way  to  the  San  Juan  section  of  the  State,  or  the  southwestern  part  of 
Colorado. 

On  the  morning  after  the  weather  had  settled,  the  party  was  packing  up 
to  move,  and  I,  as  a  boy,  was  very  anxious  to  go  from  the  cabin  we  occupied 
over  to  ^tness  the  breaking  of  the  camp,  but  my  mother  objected  to  me 
going  over,  and  I  stood  at  some  distance  from  our  cabin  watching  operations 
and  heard  a  number  of  revolver  shots  and  saw  that  there  was  considerable 
excitement  and  activity  among  the  men  at  the  schoolhouse  and  the  pack 
animals.  Very  soon  afterwards  some  one  from  the  camp — I  believe  Capt. 
Baker — came  to  our  cabin  and  stated  that  one  of  the  men  had  been  wotmded 
in  the  foot,  and  vranted  to  leave  the  wounded  man  somewhere  where  he 
could  have  care  and  attention,  and  we  having  but  one  room,  he  was  directed 
to  a  neighbor's  farther  up  the  stream  by  the  name  of  Sprague,  where  he 
went  and  made  arrangements  to  leave  the  injured  man,  whose  name  was 
Joe  Goodfellow.    The  remainder  of  the  party  then  proceeded  on  their  way. 

Afterwards  I  remember  hearing  a  conversation  regarding  this  party  on 
several  occasions,  and  it  seems  to  me  little  of  a  definite  nature  was  heard 
from  them,  but  there  were  rumors  that  they  had  been  killed  by  Indians. 

Some  time,  perhaps  a  year,  later  I  remember  of  reading  in — I  am  not 
quite  sure — the  St.  Louis  Republic  an  account  of  a  member  of  this  party 
having  made  the  trip  on  a  raft  through  the  Grand  Canyon  oi  the  Colorado 
and  landing  at  some  point  at  the  lower  end. 

In  January,  1916, 1  noticed  an  article  in  some  paper — I  think  written  by 
Congressman  Keating — stating  that  Mr.  James  White,  the  only  surviving 
member  of  this  party  who  had  gone  through  the  Grand  Canyon,  was  living 
at  Trinidad;  and  I  wrote  Mr.  White  something  about  my  impressions  con- 
cerning the  party  while  camped  in  the  old  schoolhouse  on  Browns  Oeek, 
to  which  Mr.  White  replied,  proving  to  me,  without  question  of  doubt, 
that  Mr.  White  was  a  member  of  this  party. 

(Signed)  T.  J.  Ehrhart, 

State  Highway  Commissioner. 
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The  writer  has  talked  personally  with  Mr.  Ehrhart,  and  in 
this  interview  he  not  only  confirmed  the  above  statements,  but 
elaborated  them.  He  said  that  the  shooting  affair  was  so 
thrilling  that  it  made  a  lasting  impression  on  his  boyish  mind, 
which  was  deepened  by  the  fact  that  the  crippled  Goodfellow 
remained  indefinitely  in  the  Brown  Creek  neighborhood.  Noth- 
ing was  heard  of  the  party  after  their  departure  until  the 
spring  of  1868,  when  news  of  the  Baker  tragedy  and  the  White 
adventure  was  brought  to  his  father's  home  in  the  cohunns  of 
the  St.  Louis  paper.  When  the  newspaper  was  received  the 
people  of  the  vicinity  immediately  recognized  White  and 
Baker  as  members  of  the  camping  party  of  the  year  previous. 
Mr.  "Ehrhart  remarked  especially  upon  the  number  of  horses 
belonging  to  the  party,  and  now  comes  White's  statement 
explaining  their  possession. 


Digitized  by  VjOOQIC 


WHITE'S  CHARACTER. 

It  is  believed  that  a  pretty  strong  case  has  been  made  for 
White.  It  has  been  made  plain  that  he  was  heading  toward 
the  canyon  in  the  spring  of  1867;  his  critics  admit  that  late 
in  the  season  of  that  year  he  was  taken  out  of  the  water 
below  the  canyon;  numerous  contemporaries  bear  testimony 
to  the  fact  that  from  the  time  he  emerged  from  the  river  he 
asserted  that  he  had  come  through  the  canyon,  and  there 
is  no  little  testimony  in  substantiation  <d  the  latter  part  of 
the  story,  the  essential  part.  If  he  did  not  make  the  voyage, 
be  must  have  deliberately  fabricated  the  greatest  romance  of 
the  century,  and  he  should  have  gone  into  literature  as  a  rival 
of  Jules  Verne.  To  have  originated  from  the  whole  cloth  such 
a  yam  as  this  he  must  have  been  as  mentally  strong  as  some  of 
his  critics  would  have  us  believe  he  is  morally  weak,  even  the 
"champion  prevaricator'*  that  Dellenbaugh  asserts  him  to  be. 
But  what  are  the  facts  regarding  the  man's  mental  accomplish- 
ments and  moral  qualities? 

While  a  man  of  common  sense  and  ordinary  discernment, 
White  still  is  of  commonplace  education  and  is  possessed  of  no 
especial  powers  of  imagination.  He  knew  little  or  nothing  of  the 
Grand  Canyon,  of  its  mysteries  or  dangers,  until  Baker  told  him 
they  were  nearing  it.  He  then  was,  as  he  always  has  been,  a 
matter-of-fact  man,  as  indifferent  to  notoriety  as  he  was  in- 
capable of  weaving  an  intricate  romance.  Moreover,  and  above 
all,  if  we  are  to  believe  his  neighbors,  he  is  morally  above  mere 
deception  for  any  purpose.  He  has  resided  in  Trinidad  for  40 
years,  and  from  that  dty  come  many  testimonials  as  to  his  char- 
acter for  integrity.  Among  the  documents  received  bearing  on 
this  point  are  letters  from  the  mayor  of  the  city,  the  senator 
representing  the  Trinidad  district  in  the  Colorado  Legislature, 
and  the  governor  of  the  State  of  Colorado,  all  neighbors  and 
long-time  acquaintances. 

Hon.  D.  L.  Taylor,  mayor  of  the  city,  a  still  older  man  and 
older  resident  than  White,  has  known  the  latter  ever  since  he 
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located  in  Trinidad.*    In  a  letter  written  in  the  office  of  the 
mayor,  under  date  of  November  29,  1916,  Mr.  Taylor  says: 

I  have  known  Mr.  James  White  for  many  years,  possibly  40  or  mace.  He 
has  lived  here  all  tbis  time — ^I  have  lived  here  since  1863 — and  I  can  hon- 
estly say  that  there  is  no  bn^gadocio  about  him.  He  is  not  gifted  in  telling 
big  stories  about  himself  or  about  what  he  has  done  at  any  time  ci  his  life. 
The  same  story  that  he  tells  now  about  his  trip  throu{^  the  Canyon  he  told 
me  when  I  fii^  knew  him.  He  has  a  grown-up  family,  and  they  can  tell 
the  story  the  same  as  he  does,  because,  as  I  suppose,  he  has  told  it  to  them 
so  often.  I  do  not  know  what  the  Powell  people  have  told;  but  if  they 
have  said  that  James  White  never  went  through  the  Canyon,  they  surely 
are  mistaken  or  they  have  some  object  in  view. 

Hon.  S.  W.  De  Busk,  State  senator  from  the  Trinidad  district, 
writes: 

I  have  known  James  White,  of  Trinidad,  Colo.,  ^ce  1872.  He  was  in 
1872  engaged  in  general  labor  with  a  team  and  wagon,  and  so  continued  for 
a  long  while.  Later,  when  age  began  to  show  on  him,  he  reduced  his  labor 
to  light  hauling  with  a  small  spring  wagon  and  one  horse.  By  lighter  labor 
he  earned  a  livelihood  for  some  years. 

Since  I  first  met  White  he  has  occupied  his  own  residence  in  Trinidad; 
has  paid  his  taxes  like  any  other  good  citizen ;  has  dischaiged  his  obligations 
to  society;  has  been  careful  to  educate  his  children;  and  has  many  friends. 
I  think  he  has  no  enemiea 

In  1887  to  1895  White 's  children  and  my  children  attended  the  same  school 
or  schools  in  Trinidad.  All  the  time  we  have  been  fast  friends  and 
neighbors. 

For  20  years  we  have  had  an  Early  Settlers'  Society,  oi  which  I  happen 
now  to  be  the  secretary  and  local  historian.  This  position  has  caused  me 
to  seek  information  from  White  concerning  the  pioneer  times.  For  more 
than  a  decade  past  White  has  given  me  information  as  to  various  matters. 
Subjecting  his  statements  to  the  usual  tests,  I  have  found  them  to  be 
truthful.  He  is  not  a  "prevaricator"  or  "romancer."  He  has  not  the 
mental  character  or  mental  habit  of  the  romancer — in  other  words,  of  the 
common  liar.  White  does  not  launch  out  readily  and  nattirally  into  long- 
spun yams,  talk  of  fiction,  or  the  like.  To  get  fh>m  him  what  the  average 
writer  or  reporter  wants  it  is  necessary  to  inject  questions  frequently— to 
go  back  a  little  now  and  then.  White  is  incapable  both  morally  and  intel- 
lectually of  putting  forth  fictitious  narrative.  He  lives  and  has  lived  the 
commonplace,  matter-of-fact  life  of  the  plain  workingman.  He  does  not 
dream.  He  has  always  been  a  man  of  work.  He  engaged  in  proq)ecting, 
in  driving  cattle,  in  herding  on  the  plains,  in  building  houses,  etc.  He 
has  always  stood  well  with  his  fellows,  and  does  now.  His  children  grew 
to  be  useful  and  respected  citizens. 

How  do  Mr.  Powell's  friends  know  that  White  prevaricates?  They 
have  no  such  knowledge.    The  plain,  truth-loving  people  ol  this  section 


1  Mr.  Tftylor  has  passed  to  his  reward  since  the  above  was  wrhtca.    H«  ttmainfid  a  fikad 
ol  White's  to  the  end  and  was  ready  at  all-times  to  «*>«ipfa^  f^  caoa^ 
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accept  White's  version  of  his  terrible  journey  in  the  shadow  of  death  as 
being  substantially  and  circumstantially  true.  Some  heroes  have  their 
historians  and  are  accorded  greatness  of  endeavor.  The  majority  are  never 
exploited  and  pass  out  unknown.  May  we  not  give  to  John  Wesley  Powell 
his  due  without  assailing  a  single  hero  whose  only  misfortune  was  to  have 
had  no  aid  or  equipment  from  a  great  Government  and  no  histndan  to 
tell  of  his  adventure? 

With  the  following  letter  from  Hon.  Julius  Gunter,  present 
governor  of  Colorado,  added,  there  is  a  pretty  good  showing 
for  the  man: 

I  have  known  James  White,  of  Trinidad,  Colo.,  for  more  than  thirty  years 
last  past,  and  during  twenty  years  of  that  time  both  White  and  myself  were 
residents  of  the  city  of  Trinidad.  During  the  tot  years  that  I  knew  him 
he  owned  a  transfer  outfit  and  did  more  or  less  work  in  and  about  the  city 
of  Trinidad.  Since  that  time  he  has  struggled  along  in  a  quiet,  industrious 
way  and  out  of  very  limited  means  has  reared  and  educated  a  worthy  f  am* 
ily.  White  has  at  all  times  during  the  years  that  I  have  known  him  been 
a  worthy,  industrious,  law-abiding  citizen,  respected  by  the  community 
in  which  he  lived.  I  would  trust  White  and  would  believe  any  statement 
that  he  made.  During  these  yean  I  have  frequently  in  the  community 
heard  admiring  mention  made  of  his  passage  through  the  Grand  Canyon, 
and  I  have  at  no  time  heard  it  diq>ttted. 

Gov.  Gunter's  letter  was  written  at  the  office  of  the  governor 
in  the  statehouse  at  Denver,  and  is  dated  January  19,  191 7. 

The  following  letter  from  Eli  Jeflfryes,  cashier  of  the  First 
National  Bank  of  Trinidad,  is  selected  from  a  number  which 
have  been  tendered  by  private  citizens  of  that  dty: 

I  have  known  Mr.  James  White,  ci  this  city,  for  the  past  thirty-three 
years.  In  all  that  time  I  have  known  him  to  be  a  man  of  first-class  repu- 
tation. He  is  the  father  of  a  very  splendid  family  of  children,  all  of  whom 
are  a  credit  to  this  community.  We  consider  him  entirely  honest,  and  he 
is  of  good  credit  locally. 

It  is  not  believed  that  more  is  necessary  to  establish  the  man's 
reliability. 
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It  remains  to  consider  the  contention  that  White  really  made 
the  greater  portion  of  his  trip  by  land  and  not  on  the  river. 
This,  indeed,  is  the  only  alternative  of  the  critics  when  it  is 
admitted  that  he  was  on  the  lower  Colorado.  They  contend 
that  he  did  not  enter  upon  his  voyage  until  after  the  stream 
emerged  from  the  canyon. 

This  refuge  goes  far  to  show  the  poverty  of  resource  on  the 
part  of  the  faultfinders.  From  the  vicinity  of  Grand  River, 
high  up  in  the  mountains  of  Utah,  to  Callville,  is  a  distance  of 
five  or  six  hundred  miles,  and  the  intervening  country  is  most 
inhospitable  indeed.  Even  to  the  present  day  much  of  it  is 
practically  uninhabited,  and  in  the  main  it  is  without  roads. 
Part  of  it  is  a  desert  waste,  and  for  long  stretches  the  surface 
of  the  land  is  an  alternation  of  deep  canyons  and  waterless 
plateaus,  affording  no  foothold  for  game  or  edible  v^etables. 
To  the  traveler  it  would  have  been  alike  dangerous  on  account 
of  thirst,  starvation,  fatigue,  and  accident,  and  if  he  had  escaped 
all  these  he  would  have  been  almost  sure  to  fall  into  the  h^ids 
of  some  of  the  savage  Indians  who  were  to  be  found  in  places. 
If  he  had  succeeded  in  making  this  arduous  journey,  why  should 
White  have  concealed  the  fact?  But  did  he  make  it  without 
knowing  the  fact?  It  does  not  seem  credible  that  he  should 
have  been  so  deceived,  and  if  he  had  been  prompted  only  by 
the  desire  to  tell  a  big  tale  the  story  of  the  overland  journey 
would  have  been  almost  as  good  as  the  account  of  the  canyon 
voyage. 

But  the  critics  go  to  the  extent  of  asserting  that  White  did  not 
start  from  the  vicinity  of  Grand  River  at  all — that,  instead  of 
going  toward  that  stream  from  the  San  Juan,  the  Baker  party 
really  turned  in  the  other  direction,  proceeding  southward 
instead  of  northward.  Thus,  they  argue,  it  transpired  that 
when  Baker  was  killed  the  prospectors  were  near  the  lower 
instead  of  the  upper  end  of  the  Great  Canyon — that  White  and 
Stroll  launched  their  craft  below  all  but  one  or  two  of  the 
dangerous  rapids.     In  support  of  this  view   they  say   that 
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White's  description  of  both  river  and  canyon  fits  the  portion 
below  the  gorge,  but  not  that  within  it.  Those  who  advance 
this  view  are  charitable  enough  to  concede  White's  honesty 
of  p^irpose;  they  contend  that  he  was  lost,  and  simply  knew  not 
where  he  was,  contradicting  Dellenbaugh's  charge  that  he  was 
a  willful  deceiver.  Immediately  following  is  given  Mr.  White's 
own  refutation  of  this  theory,  and  it  is  convincing.  It  cer- 
tainly is  beyond  belief  that  any  man  of  the  most  commonplace 
intelligence  should  wander  for  weeks  through  any  region  with- 
out lax>wing  the  direction  in  which  he  was  traveling.  He  had 
only  to  glance  over  his  shoulder  at  any  time  between  sunrise 
and  sunset  to  determine  the  point  of  the  compass  toward 
which  his  face  was  turned. 
Following  is  Mr.  White's  letter:  * 

Trdodad,  Colo.,  April  20,  igiy, 
Mr.  Thoicas  F.  Dawson, 

WasUngiony  D,  C, 

Dbar  Sn:  I  have  come  into  knowledge  of  the  fact  that  a  charge  has  been 
made  that  I  did  not  reach  the  Colorado  River  above  the  San  Juan,  but  below 
it.  You  will  notice  from  the  account  that  I  sent  you  of  my  trip  that  when 
our  party  started  on  our  prospecting  trip  we  were  headed  for  the  Grand 
River,  as  Baker  said  there  was  gold  in  that  part  of  the  country;  but  Baker 
was  killed  before  reaching  the  Grand  River  in  a  canyon  between  the  San 
Juan  and  the  Grand.  I  knew  nothing  of  the  country,  but  Baker  did,  and 
he  kept  a  memorandum;  but  we  did  not  think  oi  it  after  the  Indians  at- 
tacked us,  as  we  had  to  make  our  escape  as  quickly  as  possible.  Mr.  Baker 
also  carried  a  compass  and  kept  us  informed  as  to  the  directions  we  were 
traveling,  and  he  told  us  that  we  were  going  north  to  the  Grand  River;  that 
the  Grand  River  and  the  Green  River  formed  the  Colorado  River. 

Baker  was  killed  after  we  crossed  the  San  Juan  River  in  a  canyon  between 
the  San  Juan  and  the  Grand,  being  north  ai  the  San  Juan.  We  camped  in 
the  canyon  that  night,  and  the  next  morning  we  had  to  go  out  the  way  we 
went  in,  and  that  is  where  the  Indians  attacked  us  and  Baker  was  killed. 

>  These  letters  from  White  raise  a  new  questioa  as  to  wheie  he  and  Stroll  entered  upon 
their  yoyage  down  the  Colorado.  They  are  explicit  in  declaring  that  they  were  above 
the  San  Juan  at  the  time,  but  it  is  shown  that  the  Baker  party  had  not  reached  Grand  River 
when  Baker  was  killed.  AH  accounts  written  by  others  than  White  himself  have  represented 
that  Baker  met  his  fate  while  emerging  from  a  caaiyoa  of  the  Grand  and  that  the  survivors 
found  their  way  to  the  Colorado  down  that  stream.  In  his  own  main  story,  printed  herewith. 
White  states  that  the  Baker  tragedy  occurred  before  Grand  River  was  reached,  but  in  that 
article  he  was  not  so  emphatic  as  in  this  last  letter.  The  italics  used  here  are  White's  own, 
and  evidently  it  is  his  purpose  to  make  it  most  dear  that  while  he  and  Stroll  readied  the 
Colorado  near  the  confluence  ci  the  Grand  and  the  Green,  they  did  not  follow  down  the  Grand 
cither  by  raft  or  on  foot.  The  fact  would  seem  to  be  that  while  the  party  was  headed  for  the 
Grand  it  was  prevented  by  the  Indians  from  going  so  far  north  or  west,  and  it  would  appear 
probable  that  the  mistake  of  early  writers  may  have  been  due  to  an  inference  that  the  party 
really  readied  this  destination.  May  it  not  be  possible  that  White  and  Stroll  came  to  the 
Colorado  farther  below  the  junction  than  they  supposed?  If  so.  the  short  distance  to  the 
mouth  of  the  San  Juan,  as  estimated  by  White,  would  be  explained. 
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Geoiige  StxoU  and  I  went  down  the  canyon,  traveling  all  that  day,  reach- 
ing the  Colorado  River  just  below  where  the  Grand  River  and  the  Green 
River  meet,  formmg  the  Colorado  River,  and  there  we  made  our  raft  and 
began  our  descent  down  the  Colorado. 

We  did  not  travel  down  any  small  stream  hrfore  reaching  the  Colorado  River, 

Mr.  Baker  was  a  man  who  had  prospected  a  good  deal  in  the  San  Juan 
country,  and  surely  he  knew  where  he  was  and  in  which  direction  he  was 
going. 

I  guess  the  story  will  be  attacked  when  printed,  but  I  am  willing  to  talk 
to  anyone  and  convince  them  that  I  entered  the  Colorado  River  above  the 
San  Juan  and  not  below  it. 

I  do  not  like  to  bother  you  so  much,  but  I  thought  it  best  to  let  you  know 
of  this  chatge  and  to  try  and  explain  fully  to  you  why  I  know  that  we 
entered  the  Colorado  River  north  of  the  San  Juan  River. 

Thanking  you  for  your  kindness,  and  hoping  that  some  day  I  will  have 
the  pleasure  of  meeting  you,  I  am. 
Very  truly,  yours, 

(Signed)  James  Wmrs. 
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The  writer  believes  himself  to  be  absolutely  unprejudiced  in 
this  matter.  Before  he  began  his  investigation  he  stood  with  the 
vast  majority  in  awarding  the  "first"  honors  to  Maj.  Powell. 
He  is  willing  to  concede  the  great — the  almost  insurmountable — 
obstacles  in  White's  way;  but  he  has  found  so  much,  both  in  fact 
and  reason,  in  support  of  the  White  story  that  he  has  concluded 
by  accepting  it.  It  is  not  enough  to  say  that  it  is  improbable — 
not  enough  to  merely  say  that  it  is  impossible.  There  is  an  east- 
em  proverb  to  the  effect  that  "  the  impossible  is  seen  when  it 
happens. "  It  would  seem  to  the  unprejudiced  to  be  incumbent 
upon  Mr.  White's  critics  to  show  more  conclusively  than  they 
have  shown  how  the  man  got  from  the  mouth  of  Grand  River  to 
the  mouth  of  the  Virgen,  and  this  they  can  not  do  by  mere 
theorizing,  much  less  by  calling  names. 

Since  the  problem  resolves  itself  into  a  question  of  probabili- 
ties, let  us  consider  it  briefly  from  that  point  of  view. 

If  a  boat  can  survive  a  trip  through  the  canyon  under  human 
direction,  why  can  not  a  log  or  a  raft  (a  collection  of  logs)  do 
likewise?  Doubtless  in  the  course  of  time,  even  without  the 
guiding  hand  of  man,  many  a  piece  of  timber  has  found  its  way 
from  the  upper  to  the  lower  end  of  the  canyon  without  being 
smashed  into  "toothpicks."  It  will  be  conceded  that  the 
chances  for  a  raft  coming  out  intact  are  fewer  than  that  a  single 
log  should  go  through  unscathed.  But  it  should  be  remembered 
that  we  are  discussing  possibilities.  It  may  well  be  that  White's 
rafts  were  exceptionally  strong  ones.  They  were  made  of  drift 
logs,  probably  well  seasoned  in  both  sunshine  and  water,  and  tied 
together  with  lariats.  Did  you  ever  test  the  strength  of  the 
frontiersman's  lariat  or  the  security  of  a  knot  tied  by  one  of 
them?  It  will  be  remembered,  too,  that  White  confesses  to  the 
necessity  of  frequent  repairs  and  that  he  tells  of  being  compelled 
to  abandon  one  of  his  rafts  and  to  construct  another.  Doubtless 
he  experienced  more  difficulty  in  keeping  the  crude  craft  intact 
than  he  remembered  to  tell  about.  He  also  confesses  to  frequent 
submergings.  His  life  would  have  been  lost  early  in  the  voyage 
but  for  his  foresight  in  tying  himself  to  the  timber.  One  thing 
a  log  will  surely  do  is  to  float;  and  so  long  as  White  was  securely 
fastened  there  was  no  danger  of  being  separated  from  the  raft, 
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wherever  the  current  might  carry  it,  whether  tmder  the  water 
or  on  the  surface.  He  was  fortunate  in  keeping  on  the  right 
side  most  of  the  time — fortunate  also  in  possessing  a  constitu- 
tion rendering  him  capable  of  undergoing  more  hardships  than 
most  men. 

A  most  important  point  is  that  he  made  his  journey  late  in 
the  summer,  when  the  water  was  low,  for  at  that  season  the 
the  dangers  attending  the  navigation  of  the  stream  are  mini- 
mized. When  on  his  second  survey  Mr.  Stanton  discovered 
to  be  comparatively  harmless  the  Marble  Canyon  rapids,  in 
which  President  Brown  had  found  a  liquid  grave  when  the 
river  was  much  higher  only  a  few  months  before. 

Objection  has  been  made  that  the  time  of  two  weeks  in  which 
White  claims  to  have  made  the  voyage  is  inadequate  for  that 
purpose  under  the  most  favorable  circumstances.  True,  all 
the  purposeful  expeditions — those  of  Powell,  Stanton,  and  the 
Kolbs — have  consumed  much  more  time.  But  is  not  that  fact 
principally  due  to  the  circumstance  that  they  had  work  to  do 
on  the  way?  Moreover,  they  were  provided  with  food,  with 
strong  boats,  with  clothes,  and  sleq)ing  accommodations,  with, 
indeed,  all  possible  facilities  for  comfort.  Naturally  they  were 
not  in  so  great  a  hurry  as  the  naked,  starving,  frightened,  miner 
fleeing  for  his  life  from  a  band  of  bloodthirsty  savages  and  sedng 
no  hope  except  in  emergence  at  the  lower  end  of  his  rock-ribbed 
prison. 

The  bare  facts,  however,  will  show  that  his  rate  of  travel  was 
not  unreasonably  rapid.  As  we  have  seen,  the  distance  through 
the  canyon  is  about  500  miles.  White  was  on  the  water  for  14 
days.  He  therefore  traveled  at  an  average  rate  of  about  36 
miles  a  day.  It  was  summer,  and  the  days  were  long,  admitting 
of  perhaps  15  hours  of  daylight  travel,  so  that  the  average 
speed  was  less  than  2%  miles  per  hour.  Considering  that  the 
mean  fall  of  the  river  throughout  the  canyon  is  a  little  over 
6  feet  per  mile,  this  rate  is  not  unreasonable  even  for  a  raft. 
Without  any  aid  of  propulsion  it  would  surely  cover  the  distance 
at  that  rate  if  lodgment  was  prevented,  as  it  was  in  this  case. 

Moreover,  it  is  to  be  remembered  that  others  than  Powell, 
Stanton,  and  the  Kolbs  have  traversed  the  canyon.  One  does 
not  hear  so  much  of  the  exploits  of  the  Mormon  trapper,  Nathan 
Galloway,  who  has  made  the  voyage  of  the  canyon  no  fewer 
than  three  times,  more  frequently  than  any  other  person.     All 
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these  trips  were  made  in  frail  boats  of  Galloway's  own  construc- 
tion, and  one  of  them,  beginning  higher  up  stream  than  White's, 
was  accomplished  in  21  days.  Doubtless  Galloway  could  have 
expedited  his  journey  if  he  had  so  desired;  but  he,  too,  was  pro- 
vided with  the  ordmary  comforts,  and  he  must  have  felt  at 
liberty  to  stop  when  he  so  desired  and  to  remain  in  any  given 
camp  as  long  as  suited  his  convenience.  It  would  seem,  then, 
that  the  record  time  made  by  White  does  not  necessarily  coimt 
against  him. 

But,  it  is  asked,  are  the  criticisms  of  Dellenbaugh,  James,  and 
Stanton,  to  say  nothing  of  those  of  the  Kolbs,  to  be  ignored? 
They  could  not  be  and  should  not  be.  Without  exception  their 
authors  are  men  of  high  character.  In  the  main,  their  criti- 
cisms are  based  on  the  aUeged  inaccuracies  regarding  topogra- 
phy which  are  to  be  found  in  the  statements  attributed  to 
White.  Doubtless  these  departiu^es  from  the  facts  seem  far 
more  glaring  to  those  who  have  been  over  the  coiuse  than  to 
those  who  have  not,  and  objections  are  to  be  expected  from  men 
who  know  the  diflSculties  and  dangers  of  the  trip  from  personal 
experience. 

But  are  they  really  vaUd  ?  White  was  there  neither  as  a  topo- 
graphical engineer  nor  as  a  summer  tourist.  He  carried  no  sur- 
veyor's chain,  and  he  was  not  making  an  especial  study  of 
scenery.  Is  it  to  be  held  as  vitally  against  him  if  he  character- 
ized the  canyon  walls  as  "gra)dsh  sandstone,"  when  as  a  matter 
of  fact  red  is  the  prevailing  color  and  they  are  gray  only  in  spots 
cmd  sandstone  only  in  layers  ?  Or  if  he  said  the  walls  were  4,000 
feet  at  such  and  such  a  place  when  they  ranged  from  1,300  to 
3,000  feet?  If  he  did  represent  that  there  was  a  whirlpool  at  or 
near  the  mouth  (rf  the  Little  Colorado,  when  there  were  whirl- 
pools at  almost  every  other  place  ?  If  he  did  not  carry  a  tape- 
line  with  which  to  measure  the  miles  between  the  San  Juan  and 
the  Little  Colorado  ?  If  he  really  went  through,  he  knew  well 
enough  that  there  were  high  walls  and  cataracts  and  mael- 
stroms a-plenty;  and  it  was  not  unnatural  that  under  the 
unusual  drctunstances  of  his  voyage  he  should  get  mixed  pn 
some  of  these  facts.  Can  these  faults  of  detail,  even  if  he  is  to 
be  held  responsible  for  all  of  them,  be  made  to  count  against  the 
direct  testimony  of  the  dozen  or  more  witnesses  called  in  White's 
behalf,  or  against  his  own  straightforward  story?  In  the 
nature  of  things,  not  one  of  the  faultfinders  speaks  from  actual 
knowledge  of  White's  achievement. 
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Why,  then,  the  position  the  critics  so  tenaciously  hold  with 
respect  to  the  White  exploit?  To  this  writer  they  seem  quite 
unexplainable  except  upon  the  theory  already  hinted  at,  that 
the  harrowing  experiences  of  most  of  them  rendered  it  impos- 
sible for  them  to  accept  the  White  story.  To  the  man  who  had 
been  over  the  ground,  who  had  experienced  the  untold  hard- 
ships of  the  trip  under  the  most  favorable  circumstances,  whose 
comrades  had  been  snatched  from  their  very  hands,  and  who  had 
seen  the  strongest  boats  writhe  and  grind  in  the  turbulent 
waters,  the  possibility  of  making  the  same  journey  on  a  log  raft 
must  naturally  seem  quite  out  of  the  question;  and  believing  it 
so,  they  have  denoimced  White  as  an  impostor  and  prevaricator, 
as  a  victim  as  well  as  the  author  of  deceit.  They  could  not  have 
entered  upon  the  discussion  of  this  performance  with  other  than 
prejudiced  minds,  and  thus  the  very  circumstance  which  it 
would  seem  should  make  them  most  competent  as  judges  renders 
them  least  capable  of  all  to  pass  upon  the  subject  fairly.  They 
pronounce  White's  success  impossible  because  they  do  not  be- 
lieve they  could  duplicate  it  under  similar  circumstances.  How, 
for  instance,  could  Stanton  reconcile  White's  story  of  a  success- 
ful voyage  throughout  the  whole  length  of»  the  fearful  chasm 
after  practically  seeing  his  friend  and  associate,  Brown,  snatched 
from  his  strong  boat  and  engulfed  in  descending  one  of  the  first 
of  the  great  cataracts  which  characterize  the  canyon?  It  is  not 
probable  that  any  of  them  could  have  duplicated  the  White 
experience,  or,  indeed,  that  he  himself  could  have  done  so.  But 
circumstances  and  a  kind  Providence  were  with  him,  and  it 
would  seem  reasonable  to  believe  that  in  time  the  fact  that  he 
actually  made  the  voyage  will  come  to  be  generally  acknowledged. 

While,  however,  it  is  believed  to  be  true  that  White  was  the 
first  person  to  penetrate  the  mysteries  of  the  great  chasm,  there 
is  no  contention  that  he  "explored"  it.  If  Maj.  Powell's 
friends  would  content  themselves  with  claiming  for  him  the 
honor  of  being  the  "first  explorer"  of  the  canyon,  as  is  set 
forth  on  the  Government  monument,  Mr.  White  should  take 
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no  exception.  An  exploration  is  necessarily  an  investigation, 
and  an  investigation  requires  premeditation  and  deliberation. 
Neither  of  these  characterized  White's  adventure.  His  trip 
was  due  to  the  emergency  of  a  serious  predicament,  and  he  had 
no  time  for  any  but  the  most  casual  observation,  if,  indeed,  he 
had  been  trained  for  any  more  advanced  work.  When  Baker 
was  killed  White  was  compelled  either  to  take  to  the  water 
or  to  face  an  unknown  number  of  savages  bent  upon  taking 
his  Ufe,  and  he  chose  the  former  course  without  any  thought 
of  investigating  the  mysteries  of  the  canyon,  probably  with 
comparatively  little  appreciation  of  the  dangers  ahead  of  him. 
Once  in  the  vast  indosure,  he  did  not  see  any  way  out  but  to 
continue  to  the  end,  wherever  that  might  be. 

On  the  other  hand,  Maj.  Powell  went  into  the  canyon  deliber- 
ately and  with  well-defined  purpose  in  the  interest  of  science. 
Too  much  can  not  be  said  in  praise  of  his  pluck  and  endurance, 
and  he  accomplished  important  results.  His  achievement 
astonished  the  world,  and  the  world  has  freely  made  its  acknowl- 
edgment. 

If  we  understand  their  attitude.  White's  friends  would  not 
rob  Powell  of  one  jot  or  tittle  of  the  fame  thus  earned.  Their 
complaint  is  against  the  effort  to  appropriate  laurels  to  which 
they  contend  Powell  is  not  entitled. 
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It,  however,  is  not  to  be  conceded  that  White's  observations, 
however  casual  and  undirected,  were  not  of  value  to  the  world. 
We  have  seen  that  Gen.  Palmer  was  able  to  draw  important  con- 
clusions regarding  the  length  of  the  gorge  and  the  difficulties 
of  navigating  it,  and  that  Dr.  Parry  formulated  a  formidable 
array  of  conclusions  of  a  semi-scientific  character  as  a  result  of 
the  White  trip. 

Without  entering  upon  a  discussion  of  Panys  outline,  it  must 
be  admitted  that  if  White  traveled  on  the  water  from  one  end  of 
the  canyon  to  the  other  he  accomplished  the  one  essential  result 
of  demonstrating  that  such  a  voyage  was  a  possibility.  Previous 
to  1867  no  one  knew  this  fact.  No  one  had  been  over  the  road, 
and,  as  Maj.  Powell  himself  tells  us,  the  best  information  ob- 
tainable was  that  it  was  beset  with  insurmountable  difficulties. 
Many  a  trapper  was  believed  to  have  been  drawn  into  the  gorge 
never  to  return.  The  Indians  peopled  it  with  hobgoblins.  Some 
asserted  that  there  were  underground  passages  of  great  extent, 
into  which  no  one  dared  enter,  and  waterfalls  of  such  height 
that  none  could  hope  to  survive  their  passage.  In  view  of  the 
general  opinion  as  to  the  danger,  vague  though  it  may  have 
been,  few  would  have  been  sufficiently  courageous  to  undertake 
the  exploration  of  the  canyon  voluntarily,  even  in  the  interest 
of  that  most  exacting  mistiess,  Science.  No  one  is  likely 
voluntarily  to  enter  into  an  unknown  Mammoth  Cave  with 
a  liquid  bottom  or  to  plunge  heedlessly  over  a  Niagara.  As  this 
writer  views  the  question,  it  would  have  been  foolhardy  in  the 
extreme  to  intentionally  undertake  such  a  voyage  with  the 
information  at  hand,  and  he  accordingly  thinks  that,  in  addition 
to  deserving  laudation  for  what  he  did,  Maj.  Powell  is  entitled 
to  conmiendation  for  not  entering  upon  his  venture  without 
knowing  that  the  river  was  free  from  unsurmountable  obstacles. 
That  fact  had  been  demonstrated  by  White. 

Of  cotuse,  this  argument  proceeds  upon  the  theory  that  Maj. 
Powell  was  aware  of  White's  achievement.  To  adopt  the  oppo- 
site view  would  be  to  raise  a  question  as  to  the  major's  general 
intelligence  and  up-to-dateness,  and  no  one  who  knew  him  would 
accuse  him  in  either  direction. 
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At  the  time  that  White  made  his  trip  Powell  was  professor  of 
geology  in  the  Illinois  State  Normal  University  and  curator  of 
the  UUnois  State  Natural  History  Society.  As  we  have  seen. 
Dr.  Parry's  report  was  published  in  the  Transactions  of  the 
Academy  of  Sdences  of  the  adjacent  city  of  St.  Louis.  What 
more  natural  than  to  conclude  that  PoweU  obtained  information 
of  White's  work  from  the  society  itself?  Organizations  of  the 
character  of  the  St.  Louis  society  do  not  seek  to  conceal  their 
proceedings,  and  generally  scientific  men  are  afforded  every 
opportunity  to  familiarize  themselves  with  any  developments 
made  by  one  of  them.  They  make  free  exchange  of  publications. 
If  the  Parry  report  came  under  his  observation  he  obtained  from 
it  the  foUowii^  suggestions: 

The  absence  of  any  distinct  cataract  or  perpendicular  falls  would  seem  to 
wanant  the  conclusion  that  in  time  of  hig^  water  by  proper  appliances  in  the 
fonn  of  india-rubber  boats  and  provisions  secured  in  wRterproof  bags,  with 
good,  resolute  oarsmen,  the  same  passage  mi^t  be  safely  made  and  the 
actual  course  of  the  river  mapped  out  and  its  peculiar  geological  features 
properly  examined. 

Two  years  later  Maj.  Powell  entered  upon  his  exploration, 
starting  in  the  spring,  when  the  water  is  generally  highest,  with 
waterproof  bags,  with  strong,  though  not  rubber,  boats  manned 
by  "good  and  resolute  oarsmen"  for  the  purpose  of  "mapping 
the  course  of  the  river  and  examining  and  reporting  upon  the 
peculiar  geological  features  of  the  canyon,"  aU  in  the  Une  of 
Parry's  suggestions,  which  were  based  on  White's  report.  Is 
this  merely  another  illustration  of  the  adage  that  great  minds 
nm  in  the  same  channel? 

But  if  Maj.  Powell  did  not  procure  his  information  regarding 
White's  work  from  Parry  or  the  St.  Louis  society,  he  could 
scarcely  have  failed  to  read  of  it  in  the  public  press,  from  which 
it  received  no  little  attention.  He  had  opportunity  as  early  as 
the  fall  of  1867  to  get  the  full  story  in  the  newspapers.  There  is 
additional  reason  for  supposing  that  if  he  did  not  get  it  then  he 
did  get  it  in  the  winter  of  1 868^-69.  He  spent  much  of  his  time 
on  the  Grand  in  1867  and  1868  and  the  early  part  of  1869.  He 
and  William  N.  Byers,  proprietor  of  the  Rocky  Mountain  News, 
were  intimate  friends  and  were  much  together.  The  Parry 
article  was  published  in  the  News  in  January,  1869,  several 
months  before  Powell  began  his  voyage.    It  would  seem  scarcely 
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possible  that  he  and  Byers  did  not  discuss  the  White  exploit 
either  before  or  after  the  appearance  of  the  acootint  in  Byers' 
paper. 

But  even  if  Powell  did  not  read  the  story  in  the  newsp^)ers  or 
get  it  through  Parry,  he  could  not  wdl  have  failed  to  hear  it  fiom 
the  people  of  Colorado.  Every  frontiersman  knew  something 
about  the  Grand  Canyon.  All  had  heard  discussed  Us  mys- 
teries and  the  difficulties  of  traversing  its  dqiths.  It  was  a 
popular  belief  that  it  concealed  many  a  Golconda,  and  the 
frontier  miner's  hope  was  to  have  it  inade  accessible  for  pros- 
pecting. Hence,  however  little  attention  the  White  esqpkit 
may  have  received  in  other  localities,  there  can  be  no  doubt  that 
it  attracted  wide  notice  in  Colorado,  and  e^)ecially  sanong  the 
dwellers  along  the  course  of  the  Grand,  the  main  Cokurado 
tributary  of  the  Colorado  River.  And  if  they  had  the  informa- 
tion Powell  ^ould  have  had  it  also.^ 

1  Some  time  after  the  writing  out  of  this  theory  that  Powell  had  been  aware  of  the  White 
▼oyace  before  beginnfaig  his  own,  the  writer  most  unexpectedly  came  upon  what  he  bdieves 
to  be  almost  ooavtndng  proof  of  the  correctness  of  the  hypothesb.  This  was  found  in  a  little 
book  by  Samuel  Bowles  of  the  Springfield  (Mass.)  Republican,  giving  an  account  of  a  camping 
tour  through  Colonido.  madeduring  the  summer  of  z868,  and  entitled  Colorado;  its  Parks  and 
Mountains.  As  has  been  sUUd  elsOTrheie.  Maj.  Powell,  then  frequently  refencd  tdas  Prof. 
Powell,  spent  much  time  in  the  years  1867  and  1868  in  Middle  Park,  on  the  headwaters  of  the 
Grand  River,  the  Colorado  tributary  of  the  Colorado.  He  was  accompanied  by  a  number 
of  students  who  were  engaged  in  exploring  that  then  largely  unknown  vegioii.  There  they 
were  met  by  Bowles  and  his  party,  in  which  was  included  Vice  President  Colfax  and  Gov. 
Bro6s,ofniinois.  Mr.  Bowles  devotes  considerable  space  to  the  work  of  the  Powdl  party,  as  a 
basis  for  which  he  says: 

'.'We  made  familiar  and  friendly  acquaintance  with  Prof.  Powell's  scientific  and  cxpkmng 
party,  from  niinob.  while  in  Middle  Park.  They  were  in  camp  there  for  some  time,  and  made 
it  the  end  of  their  summer  and  the  beginning  of  their  wmtercampnicp."  (In  another  oonnec^ 
tkn  Mr.  Bowles  speaks  of  intimate  association  with  Powell  while  in  the  park.) 

After  describing  the  work  of  the  party  in  that  vidnity.  Mr.  Bowles  ontHncs  the  {Jans  of 
Mgj.  Powdl  for  the  cxploratiao  of  the  Colorado  during  the  nest  seano,  DweBing  at  some 
length  upon  the  general  ignorance  relative  to  the  Grand  Canyon  and  the  popular  belief  that 
any  effort  to  explore  it  meant  certain  death,  Mr.  Bowles  continues: 

"But  we  have  an  authentic  account  this  season  of  a  man  who  mfde  the  trip  last  year  and 
lives  to  tell  the  tale.  He  and  a  companion,  prospecting  for  gold  in  southwestern  Colorado, 
and  driven  by  Indians,  took  to  the  Grand  River  just  before  its  union  with  the  Green,  made  a 
nit,  and  committed  themselves  to  the  waters.  Foaming  lapids  and  a  whiripool  swept  the 
companion  and  all  the  provisions  off,  and  they  were  lost,  while  White,  the  surviving  hero's 
name,  without  food  passed  seven  days  more,  a  second  seven  days,  upon  these  strange  waters, 
between  frowning  walls,  over  dangerous  lapids,  through  delaying  eddies,  before  he  readied 
CallviUe  in  Arizona,  the  first  settlement  and  the  head  of  navigation  on  the  river." 

This  account  of  the  meeting  with  Powdl  and  the  narrative  of  the  White  exploit  were  em> 
bfaoed  in  one  letter,  which  was  written  by  Bowles  on  his  way  out  of  the  park,  and  only  a  few 
days  after  leaving  Powdl.  Why  the  juxtai>ositioa  il  not  because  of  the  PoweU  meeting? 
And  idiere  in  that  wilderness  could  Bowles  have  gotten  his  information  but  from  PoweU? 
Or.  if ,  on  the  other  hand,  we  assume  that  Bowles  possessed  this  infoanatioa  rather  than 
Powell,  may  we  not  most  reasonably  assume  that  he  would  have  imparted  it  to  the  man 
who  was  about  to  head  an  expedition  of  his  own  down  the  river?  In  dther  event,  PoweU 
would  have  known  the  facts  bdore  beginning  his  voyage.  It  is  quits  evident  that  dther 
through  PoweU  or  some  other  channel  Bowles  had  become  familiar  with  the  Parry  report* 
for  his  account  is  a  mere  parai4irase  of  that  document. 
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Knowing,  then,  that  the  canyon  had  been  navigated  from 
end  to  end;  knowing  that  it  no  longer  was  entirely  untraveled, 
and  knowing  especially  that  it  was  without  high  waterfalls, 
Powell  might  well  enter  upon  his  survey,  appreciating  the 
danger  of  the  undertaking,  but  still  willing  to  take  the  risk  for 
the  further  advancement  of  the  world's  welfare  and  the  pro- 
motion of  his  own  fame.  He  accomplished  both  of  these 
worthy  purposes.  But  in  his  great  achievement  he  had  a  way 
shower  in  the  person  of  James  White.  And  to  James  White 
belongs  whatever  glory  there  is  to  be  awarded  to  the  First 
Through  the  Grand  Canyon — one  of  the  most  marvelous 
adventures  ot  all  time. 
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One  of  the  most  striking  effects  of  the  great  war  is  the  extraordinary 
increase  of  national  efficiency  which  has  followed  the  spur  of  neces- 
sity. All  over  Europe  amonff  the  struggling  nations  tne  virile  and 
simple  virtues  have  emerged  from  beneath  habits  of  seUSsh  indiffer- 
ence. Industry,  inventive  energy,  thrift,  self-denial,  acceptance  of 
discipline,  subordination  of  individual  preferences  to  the  general 
judgment,  loyalty  to  ideals,  devotion  to  country  and  willingness  to 
make  sacrifices  for  her  sake  have  become  general.  A  new  gospel  of 
patriotic  service  has  replaced  the  cynicism  of  privilege  and  personal 
advantage. 

This  cnange  relates  not  merely  to  military  efficiency,  but  to  the 
whole  social  economy  and  extendb  throughout  the  field  of  production 
and  to  all  forms  of  consumption  and  waste.  It  carries  a  sense  of 
individual  responsibility  by  each  citizen  to  help  make  his  country 
strong  by  proauction  and  by  conservation. 

When  the  war  is  over  we  shall  find  ourselves  in  a  very  different 
world  from  that  which  witnessed  the  Austrian  ultimatum  to  Serbia. 
It  will  be  a  world  in  which  the  greater  part  of  the  nations  retimi  to 
the  peaceful  competition  of  production  and  commerce  with  a  vast 
increase  of  power  to  compete  caused  by  the  training  of  hardship  and 
sacrifice,  rlainlv,  the  neutral  nations  who  have  neither  endured  the 
sufferings  nor  achieved  the  rewards  of  this  hard  experience  may  not 
look  with  indifference  upon  these  events.  They  snould  realize  the 
increased  efficiency  whicn  they  will  have  to  meet  when  they  enter 
again  upon  the  competition  in  which  all  civilized  nations  must  engage. 
In  the  amazing  developments  of  these  years  there  are  lessons  for  us 
to  learn  which  we  must  not  ignore.  There  are  lessons  not  merely  as 
to  submarines  and  aeroplanes  and  high  explosives,  but  as  to  the  whole 
effective  capacity  of  the  nation  by  which  it  maintains  its  place  and 
progress  in  the  world  in  peace  as  in  war.  No  human  power  can 
withhold  the  people  of  the  United  States  from  taking  part  in  the 
international  competition  which  will  follow  the  return  oi  peace.  It 
is  not  a  matter  oi  volition.  It  can  not  be  controlled  by  legislation 
or  bj  change  of  parties  or  by  voting.  The  entire  community  of 
civilized  nations  is  going  through  a  phase  of  development  from  wnich 
no  one  of  them  can  escape  and  continue  to  hold  its  own,  and  one  of 
the  necessary  incidents  of  that  development  is  competition  in  pro- 
duction and  trade.  The  United  States  must  therefore  be  prepared 
to  meet  competition  carried  on  more  effectively  than  ever  before. 
The  power  oi  organization  will  be  at  its  highest:  the  advantages  of 
applied  science  will  be  greatest;  the  hindrances  of  internal  misunder- 
standing and  dissension  will  be  at  a  minimum. 

One  of  the  most  important  features  of  the  present  European 
development  for  Americans  to  consider  is  the  fact  that  it  has  been 
along  meiine  of  military  organization  and  discipline.    That  surrender 
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of  individual  liberty  to  superior  control  which  is  essential  to  the  disci- 
pline and  eflSciency  of  an  army  has  been  extended  to  civil  life  and 
applied  in  governmental  direction  of  productive  industry,  of  trans- 
portation, and  of  consumption.  The  habits  of  communities  accus- 
tomed to  the  least  possible  control  over  individual  action  proved 
wholly  unfit  in  a  sudden  emergency  to  meet  the  military  competition 
of  highly  disciplined  masses.  The  question  how  far  the  abandon- 
ment of  mdividiualism  and  the  estabhshment  of  ririd  government  con- 
trol is  to  be  continued  or  extended  for  purposes  of  emciency  in  peace- 
ful competition  is  of  the  highest  interest  and  importance  to  us.  This 
importance  is  quite  independent  of  the  question  now  far  it  is  probable 
that  we  shall  be  required  to  defend  our  wealth  and  security  against 
aggression  by  armea  force. 

In  either  view  it  is  plainly  the  duty  of  all  Americans,  whatever  their 
calling,  to  consider  by  what  means  tney  can  contribute  through  either 
the  increase  or  the  conservation  of  power  in  their  own  fields  of  action, 
toward  the  permanent  higher  efficiency  of  the  people  of  the  Unitea 
States. 

There  is  no  body  of  citizens  to  whom  this  duty  should  appeal  more 
strongly  than  to  the  lawyers,  because  the  subject  vitally  aflfects  the 
relations  between  the  indfividual  and  the  state  regulated  by  law  and 
the  fxmdamental  conceptions  upon  which  our  system  of  government 
is  based. 

There  are  two  relevant  truths  of  xmiversal  appUcation  and  appeal. 
One  is,  that  the  people  of  the  United  States  need  in  one  important 
respect  a  change  of  tne  individual  attitude  toward  their  Government. 
Too  many  of  us  have  been  trying  to  get  something  out  of  the  country 
and  too  few  of  us  have  been  trying  to  serve  it.  Offices,  appropriations, 
personal  or  class  benefits,  havq  been  too  generally  the  motive  power 
that  has  kept  the  wheels  of  government  moving.  Too  many  of  us 
have  forgotten  that  a  government  which  is  to  preserve  liberty  and  do 
justice  must  have  the  heart  and  soul  of  the  people  behind  it — ^not  mere 
mdifference.  Too  naanv  of  us  have  forgotten  that  not  only  eternal 
vigilance  but  eternal  enort  is  the  price  of  liberty.  Our  minds  have 
been  filled  with  the  assertion  of  our  rights  and  we  have  thought  little 
of  our  duties.  The  chief  element  of  strength  which  the  nations  of 
Europe  are  acquiring  is  the  spirit  of  their  people,  who  have  learned 
a  new  loyalty  of  devotion  and  sacrifice  for  tneir  country.  In  a  world 
where  that  spirit  prevails  the  United  States  will  slip  back  in  the  race 
unless  we,  too,  have  a  new  birth  of  loyalty  and  devotion. 

The  second  general  truth  is,  that  national  strength  requires  the 
spirit  of  solidarity  among  the  people  of  the  nation.  Sectional  or  class 
misunderstanding  and  hatred  or  dislike  are  elements  of  vital  weak- 
ness. To  be  strong  a  nation's  citizenship  must  be  a  title  to  friendship 
and  kindly  interest  among  all  her  citizens.  In  a  strong  nation  her 
people  will  be  one  for  all  and  all  for  one.  Every  part  of  a  country  grows 
stronger  with  the  prosperity  of  every  other  part.  National  wealth 
and  prosperity  are  made  up  of  the  wealth  and  prosperity  of  individuals, 
and  we  can  not  pull  down  each  other  without  suffenng  as  a  people. 
The  rights  and  privileges,  the  property  and  Hberty  and  Ufe  of  every 
American,  whether  he  be  at  home  or  in  Mexico  or  in  the  Far  East,  on 
land  or  sea,  are  our  concern  and  the  concern  of  each  of  us.  Prosperity 
to  him  is  a  benefit  to  us;  misfortune  to  him  is  a  loss  to  us;  and  it  is 
vital  to  each  one  of  us  that  we  shall  have  such  a  country  and  such  a 
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^overpment  as  shall  put  power  and  prestige  and  honor  and  active 
interest  and  inflexible  resolution  into  the  protection  of  every  American 
whose  necessities  may  come  by  circimistances  to  demand  the  per- 
formance of  his  nation's  duty.  Whenever  a  part  of  a  people  give 
themselves  up  to  envy  and  jealousy  of  another  part  that  may  seem 
more  prosperous,  whenever  a  part  of  a  people  seek  to  equalize  con- 
diticms  by  pulling  down  rather  than  by  builaing  up,  the  power  of  the 
nation  begins  to  wane  and  the  forces  which  slK>urd  make  the  nation 
great  and  effective  are  impaired  and  wasted  by  internal  controversy 
and  diminiidied  patriotism. 

When  we  turn  to  the  particular  field  occupied  by  our  profession  we 
can  not  fail  to  see  that  our  country  would  be  made  stronger  if  we 
could  diange  8<Hne  characteristics  in  our  administration  of  the  law. 

T%«re  is  great  economic  waste  in  the  administration  of  the  law 
viewed  from  the  standpoint  of  the  nation  and  of  the  States.  There 
is  unnecessary  expenditure  of  wealth  and  of  effective  working  power, 
in  the  preformance  of  this  particular  function  of  organized  society. 
We  spend  vast  sums  in  building  and  maintaining  courthouses  and 
public  offices  and  in  paying  ju<^es,  clerks,  criers,  marshals,  sheriffs, 
messengers,  jurors,  and  all  tne  great  army  of  men  whose  service  is 
necessary  lor  the  machinery  of  justice,  and  the  product  is  disprj- 
pcNiionate  to  the  plant  and  the  working  force.  Tnere  is  no  country 
m  the  world  in  which  the  doing  of  justice  is  burdened  by  such  heavy 
overhead  charges  or  in  which  so  great  a  force  is  maintained  for  a 
given  amount  of  litigation.  The  delays  of  litigation,  the  badly 
adjusted  machinery,  and  the  technicalities  of  procedure  cause  enor- 
mous waste  of  time  on  the  part  of  witnesses  and  jury  panels  and  par- 
ties. TTie  ease  with  which  admission  to  the  bar  is  secured  in  many 
jurisdictions  and  the  attraction  of  a  career  which  affords  a  living 
without  manual  labor  has  crowded  the  bar  with  more  lawyers  than 
are  necessary  to  do  the  business.  Of  the  114,000  lawyers  in  the 
United  States  according  to  the  census  of  1910,  a  very  considerable 

Eart  are  not  needed  for  the  due  administration  of  justice.  If  that 
usiness  were  conducted  Uke  the  business  of  any  ^eat  industrial 
or  transportation  company  which  is  striving  for  the  highest  efficiency 
at  the  least  cost  in  order  to  compete  successfully  with  its  rivals,  a 
very  considerable  percentage  of  the  114,000  would  be  discharged. 
We  at  the  bar  are  not  producers.  We  perform  indeed  a  necessary 
service  for  the  community,  and  to  the  extent  of  that  necessary  serv- 
ice we  contribute  toward  the  production  of  all  wealth  and  the  effect- 
iveness of  all  energy  in  the  community,  and  we  take  toll,  rightly, 
from  all  the  property  and  business  in  the  community  for  the  service. 
Superfluous  lawyers,  however,  beyond  the  number  necessary  to  do 
the  law  business  of  the  country,  are  mere  pensioners  and  drags  upon 
the  community,  and  upon  all  sound  economic  principles  ought  to  be 
set  to  some  other  useful  work.  Tliere  is  plenty  ot  work  for  them 
to  do  on  the  farms  of  the  country. 

Why  is  it  that  these  defects  exist  in  American  administration  of 
justice?  The  American  people  are  not  quarrelsome  or  litigious. 
They  are  good-natured,  practical,  simple,  and  direct  in  their  methods 
of  transacting  their  individual  business,  respecters  of  law,  and 
honest  in  their  dealings.  Our  bar  as  a  whole  is  courageous,  loyal, 
and  able.  Our  judges  as  a  whole  are  jast,  high-minded,  and  com- 
petent.    Why  do  we  transact  the  business  of  administering  justice  in 
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such  an  unbusinesslike  way  ?  It  is  not  diflBcult  to  point  out  particular 
laws  and  methods  which  are  defective  and  to  say  that  they  ought 
to  be  changed ;  but  there  is  still  the  question,  how  did  they  become 
defective,  and  why,  after  all  our  experience,  do  they  continue 
defective  ? 

I  think  the  underlying  cause  of  this  defective  administration  of 
justice  is  that  the  bar  and  the  people  of  the  country  generally,  proceed 
upon  a  false  assumption  as  to  tneir  true  relation  to  judicial  proceedings. 
Unconsciously,  we  all  treat  the  business  of  administering  justice  as 
something  to  be  done  for  private  benefit  instead  of  treating  it  pri- 
marily as  something  to  bedone  for  the  pubUc  service.  The  ad  ministra- 
tion of  law  is  aflFected  by  that  same  general  attitude  which  I  have 
menticnied,  in  which  citizens  think  about  what  they  are  going  to  get 
out  of  their  country  instead  of  thinking  of  what  they  can  contribute 
to  their  country.  Oiu*  political  system  makes  such  an  attitude  on 
the  part  of  the  bar  very  natural  and  easy.  With  our  highly  de- 
veloped individuahsm,  our  respect  for  the  sanctity  of  individual 
rights,  oiu*  conception  of  Government  as  designed  to  secure  those 
rights,  it  is  guite  natural  that  lawyers  employed  to  assert  the  rights 
01  inaividuai  cUents  and  loyally  devotea  to  their  cUents*  int^est 
should  acquire  a  habit  of  mind  in  which  they  think  chiefly  of  tJie 
individual  view  of  judicial  procedure,  and  seldom  of  the  public  view 
of  the  same  procedure.  It  is  natural  that  the  same  habit  of  thought 
should  be  carried  into  our  legislatures  by  the  lawyers  who  make  up 
the  greater  part  of  those  bodies;  and  wth  our  Governments  of  narrow 
and  strictly  hmited  powers  it  is  natural  that  there  should  be  a  con- 
tinual pressure  in  the  direction  of  promoting  individual  rights  and 
privileges  and  opportunities  and  very  Uttle  pressiu^e  to  maintain  the 
commimity^s  rights  against  the  individual  and  to  insist  upon  the 
individual's  duties  to  tne  community.  There  are  indeed  two  groups 
of  men  who  consider  the  intca-ests  of  the  commimity.  They  are  the 
teachers  in  the  principal  law  schools  and  the  judges  on  the  bench. 
With  loyalty  and  sincere  devotion  they  defend  the  pubUc  right  to 
effective  service;  but  against  them  is  continually  pressing  the 
tendency  of  the  bar  and  tne  le^slatures  and,  in  a  great  degree  of  the 
pubUc,  toward  the  exclusively  mdividual  view. 

The  public  tendency  is  exhibited  at  the  very  beginning  of  the 
whole  Dusiness  in  permitting  admissions  to  the  bar  without  ade- 
q^uate  education  and  training.  Few  ideas  have  been  more  per- 
sistent throughout  this  country  than  the  idea  that  the  prevailing 
consideration  in  determining  admission  to  the  bar  shoula  be  that 
every  young  man  is  entitled  to  his  chance  to  be  a  lawyer  and  that 
all  reguirements  of  attendance  in  offices  and  law  schools  and  for 
difficult  examinations  are  so  many  obstacles  in  the  way  of  liberty 
and  opportunity,  defenses  of  aristocratic  privilege  and  derogations 
from  democratic  right.  The  law  schools  have  been  slowly  winning 
their  way  along  the  lines  of  better  training  for  the  bar,  but  the 
progress  is  very  slow  and  the  pressure  for  brief  and  easy  ways  to  get 
a  license  to  practice  is  continuous.  Only  last  year  the  Massachusetts 
Legislature,  oy  statute,  reduced  the  requirements  of  school  attendance 
for  admission  to  the  bar  to  two  years  of  evening  high  school,  following 
upon  an  agitation  carried  on  in  support  of  the  prmciple,  ''Let  every 
man  have  his  chance."  One  of  our  States,  and  a  very  great  State 
inoped,  with  a  very  high  average  of  general  cultivation,  permits  any 
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one  of  good  moral  character  to  practice  law.  Correspondence 
schools  of  law  flourish,  proceeding  upon  the  idea  that  a  man  can 
become  a  lawyer  incidentally  by  reading  law  books  in  spare  hours 
as  he  goes  along  with  his  ordinary  occupation.  The  constant  pressure 
of  democratic  assertion  of  individual  rights  is  always  toward  reducing 
the  difficulty  of  bar  examinations.  One  consequence  is  the  excess 
of  lawyers  that  I  have  mentioned.  Another  consequence  is  that  the 
eflBciency  of  our  courts  is  reduced,  their  rate  of  progress  retarded,  the 
expense  increased,  their  procedure  muddled  and  involved  by  an 
appreciable  porportion  of  untrained  and  incoinpetent  practitioners; 
by  badly  drawn,  confused,  obscure  papers  difficult  to  understand; 
by  interlocutory  proceedings  which  never  ought  to  have  been  taken 
and  proceedings  rightly  taken  in  the  wrong  way  and  inadequately 

E resented;  by  vague  and  haphazard  ideas  as  to  rights  and  remedies; 
y  ignorance  of  the  principles  upon  which  our  law  of  evidence  is 
based;  by  ignorance  of  what  has  been  decided  and  what  is  open 
to  argument;  by  waste  of  time  with  worthless  evidence  and  useless 
dispute  in  the  tnal  of  causes;  by  superfluous  motions  and  arguments 
and  appeals;  and  by  the  correction  of  errors  caused  by  the  blimders 
of  attorneys  and  counsel.  In  many  jurisdictions  there  is  a  con- 
siderable percentage  of  the  bar  whose  practice  causes  the  courts 
double  time  and  labor  because  the  practitioner  is  not  properly  trained 
to  use  the  machinery  furnished  by  the  public  for  the  protection  of  his 
clients.  In  the  meantime  other  litigation  waits  and  the  public  pays 
the  expense. 

There  is  another  evil  arising  from  defective  education.  These  half- 
trained  practitioners  have  had  little  or  no  opportunity  to  become 
imbued  with  the  true  spirit  of  the  profession.  That  is  not  the  spirit 
of  mere  controversy,  of  mere  gain,  of  mere  individual  success.  To 
the  student  of  the  law  there  come  from  Hortensius  and  Cicero,  and 
Malesherbes  and  De  Seze,  and  Erskine  and  Adams,  from  all  the 
glorious  history  of  the  profession  of  advocacy,  great  traditions  and 
ethical  ideals  and  lofty  conceptions  of  the  honor  and  dignity  of  the 
profession,  of  courage  and  loyalty  for  the  maintenance  of  the  law  and 
the  liberty  that  it  guards.  It  is  to  a  bar  inspired  by  these  traditions, 
imbued  with  this  spirit,  not  commerciaUzed,  n<5t  playinj^  a  sordid 
game,  not  cunning  and  subtle  and  technical  or  seeking  unfair  advan- 
tage— a  bar  jealous  of  the  honor  of  the  profession  and  proud  of  its 
'high  calling  lor  the  maintenance  of  justice — that  we  must  look  for 
the  effective  administration  of  the  law.  The  old  customs  under 
which  the  young  law  student  was  really  guided  and  instructed  in  the 
law  office  of  the  estabUshed  practitioner,  under  which  the  youth  was 
impressed  by  the  example  and  spirit  and  learning  of  his  senior,  are 
rapidly  passing  away.  In  the  greater  part  of  the  country  these 
customs  no  longer  continue.  The  law  school  has  taken  the  place  of 
the  law  office  except  for  acquiring  the  mere  technique  of  practice, 
and  the  rights  of  the  people  of  tiie  United  States  to  have  an  effective 
administration  of  the  law  require  that  the  standards  of  the  best  law 
schools  shall  be  applied  to  determine  the  right  to  membership  in  the 
bar.  When  we  compare  our  own  method  with  the  test  of  the  three 
years'  probation  of  the  French  Licentiate  and  the  arduous  four  years' 
training  of  the  German  Refendar  we  may  reaUze  how  Uttle  the 
American  people  have  had  in  mind  the  protection  and  promotion  of 
the  public  interest  in  requiring  competency  at  the  bar. 
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No  one  can  help  sympathizing  with  the  idea  that  every  ambitiotis 
young  American  shoula  have  an  opportunity  to  win  fame  and  for- 
tune. But  that  should  not  be  the  controlling  consideration  here. 
The  controUinff  consideration  should  be  the  pubHc  service,  and  the 
right  to  win  tne  rewards  of  the  profession  should  be  conditioned 
upon  fitness  to  render  the  pubUc  service.  No  incompetent  sailor  is 
entitled  to  command  a  pubhc  ship;  no  incompetent  ei^ineer  is  en- 
titled to  construct  a  public  work;  no  untrainea  lawyer  is  entitled  to 
impair  the  efficiency  of  the  great  and  costly  machinery  which  the 
people  of  the  coimtry  provide  not  for  the  benefit  of  lawyers,  but  for 
the  administration  of  tne  law. 

The  same  failure  to  realize  that  the  bar  has  pubhc  duties  as  well 
as  privileges  has  affected  the  relations  which  American  legislation 
has  sought  to  establish  between  the  bar  and  the  bench  in  the  conduct 
of  the  business  of  the  courts.  In  the  hearing  and  decision  of  causes 
in  all  their  stages  the  judge  represents  the  public  interest;  the  lawyers 
in  the  case  represent  primarily  their  particular  cUents.  It  is  the 
function  of  the  judge  to  promote  the  will  of  the  sovereign  people  that 
justice  be  done  to  all  parties  before  him;  to  set  to  it  that  tne  facts 
are  really  ascertained;  that  the  law  is  honestly  appUed;  that  unfair 
advantage  is  not  taken ;  that  witnesses  are  protected  against  improper 
treatment;  that  the  public  time  is  not  wasted.  On  tne  other  hand, 
it  is  the  business  of  the  lawyer  to  conduct  a  case  so  that  his  client 
will  win.  His  relations  to  the  case  tend  to  give  him  a  one-sided 
view  of  what  is  just  and  fair  in  that  case.  The  ardor  and  stress  of 
conflict  are  not  lavorable  to  abstract  considerations  of  justice.  He 
is  concerned  in  exhibiting  the  facts  which  will  help  his  cUent;  in 
stating  the  law  upon  which  his  own  side  relies;  in  oreaking  down 
witnesses  against  him  and  strengthening  witnesses  in  his  favor.  On 
each  side  counsel  plays  the  game  for  aU  that  it  is  worth,  and  some- 
times superiority^  of  counsel  outweighs  superiority  of  merit.  Doubt- 
less this  contention,  this  struggle  between  the  opposing  sides  of  the 
case,  is  the  best  possible  way  m  the  long  run  to  reach  just  results. 
But  it  is  plain  that  in  all  the  transaction  the  representative  of  pubhc 
justice  is  the  judge  on  the  bench,  and  that  there  is  necessarily  between 
him  and  the  counsel  on  each  side  always  a  certain  antagonism  and 
contention.  The  natural  tendencies  of  the  American  people  empha- 
size this  antagonism.  We  are  restive  under  authority.  We  do  not 
yield  readily  to  discipUne.  We  are  unwilling  to  accept  defeat.  In 
every  game  we  exa^erate  the  importance  of  success  m  comparison 
with  afl  the  rest  of  me.  The  restiyeness  of  the  bar  under  the  control 
of  the  judge  on  the  bench  finds  its  expression  very  widely  in  our 
legislation  regarding  procedure.  That  legislation  is  of  course  framed 
by  the  lawyers  in  our  legislatures,  and  unconsciously,  doubtless,  their 
natural  attitude  of  antagonism  has  led  to  a  great  multitude  of  pro- 
visions designed  to  protect  the  bar  against  interference  from  the 
bench. 

The  most  striking  illustration  of  this  tendency  is  presented  by  the 
provisions  found  in  many  States,  and  quite  recently  urged  upon  Con- 
gress, prohibiting  the  judge  from  expressing  any  opinion  to  the  jury 
upon  questions  of  fact.  Erom  time  immemorial  it  has  been  the  duty  of 
the  court  to  instruct  juries  as  to  the  law  and  advise  them  as  to  the 
facts.  Why  is  it  that  bjr  express  statutory  provision  the  only  advice, 
the  only  clarifying  opinion  and  explanation  regarding  the  facts  which 
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Stands  any  possible  chanee  to  be  unprejudiced  and  fair  in  the  trial  of 
a  cause,  is  excluded  from  the  hearing  of  the  jury  ?  It  is  to  make  it 
certain  that  the  individual  advantage  gained  by  having  the  more 
skillful  lawyer  shall  not  be  taken  away.  It  represents  the  indi- 
vidual's right  to  win  if  he  can  and  negatives  the  public  ri^t  to  have 
justice  done.  It  is  to  make  litigation  a  mere  sporting  contest 
between  lawyers  and  to  prevent  the  referee  from  interfering  in  the 
game.  The  fact  that  such  provisions  can  be  established  and  main- 
tained exhibits  a  democracy's  tendency  to  yield  support  to  the  himian 
interest  of  the  individual  as  against  the  exercise  of  even  its  own  power 
by  its  own  representatives  and  for  its  own  highest  piuposes. 

Under  the  influence  of  the  same  disposition  a  large  part  of  the 
detailed  and  specific  legislative  provisions  regulating  practice  are 
realhr  designed  to  enable  law  business  to  be  carried  on  without  call- 
ing for  the  exercise  of  discretion  on  the  part  of  the  court,  and  the  evil 
results  of  the  absurdly  technical  procedure  which  obtains  in  many 
States  really  come  from  intcderance  of  judicial  control  over  the 
business  of  the  courts.  A  clearer  reco^ition  of  the  old  idea  that  the 
State  itself  has  an  interest  in  judicial  procedure  for  the  promotion 
of  justice,  and  a  more  complete  and  unrestricted  control  bjr  the  court 
over  its  own  procedure  would  tend  greatly  to  make  the  administration 
of  justice  more  prompt,  inexpensive,  and  e£fective;  and  this  recog- 
nition must  come  from  the  bar  itself. 

The  present  condition  of  our  law  presents  very  strong  reasons  whv 
lawyers  should  awake  to  a  sense  of  responsibiUty  for  another  and  still 
more  serious  service  which  will  require  a  bar  made  strong  by  the 
application  of  string:ent  tests  for  admission,  and  by  the  best  work  of 
the  best  law  schools  in  its  training.  The  vast  and  continually  increas- 
ing mass  of  reported  decisions  which  afford  authorities  on  almost  every 
side  of  almost  every  question  admonish  us  that  by  the  mere  following 
of  precedent  we  should  soon  have  no  system  of  law  at  all,  but  the  rule 
of  the  Turkish  cadi  who  is  expected  to  do  in  each  case  what  seems  to 
him  to  be  right;  and  then  the  door  would  be  thrown  wide  open  for  the 
rule  of  men  rather  than  the  rule  of  law,  and  for  the  exercise  of  personal 
injustice  as  well  as  personal  justice.  We  are  approaching  a  point 
where  we  shall  run  mto  confusion  unless  we  adopt  the  simple  and 
natur^  course  of  avoiding  confusion  by  classification,  system,  the 
imderstanding  and  application  of  generally  recognized  and  accepted 
l^al  principles.  The  slow  development  of  the  common  law,  witn  its 
rich  product  of  l^al  ideas  and  remedies,  has  followed  the  lines  of  legal 
principles,  but  at  all  time  the  application  of  legal  principles  has 'been 
conditioned  upon  the  customs  irom  which  the  law  has  oeen  evolved 
and  to  which  the  rules  established  have  been  applied.  It  is  no  slight 
task  for  discriminating  intelligence  to  distinguish  the  principles  which 
have  been  applied  from  the  incidents  of  their  application,  arising  from 
the  social  and  industrial  and  poUtical  conditions  of  the  day,  involved 
in  the  multitude  of  reported  cases  that  record  the  progress  of  the 
common  law. 

Yet  it  is  continually  more  important  that  the  bar  at  large  shall  be 
trained  to  see  through  the  precedents  and  the  incidents  to  the  con- 
trolling principles.  A  few  men  are  already  taking  the  lead  in  the 
work  of  classification — some,  great  teachers;  some,  great  judge^s; 
some,  great  practitioners.  But  these  few  play  only  a  small  part  in 
administering  the  law.     Thousands  of  judges  and  tens  of  thousands 
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of  lawyers  in  all  the  cities  and  villages  of  this  great  coiintry  are  doing 
that,  and  the  problem  of  classifying  and  simpEfying  our  law  involves 
the  need  to  carry  to  the  great  mass  of  them,  present  and  future,  a 
comprehension  and  discriminating  imderstanding  of  the  legal  prin- 
ciples which  form  the  thread  of  Ariadne  for  guidance  through  the 
labyrinth  of  decisions.  How  can  that  be  done?  Not  by  writing 
textbooks;  the  book  stores  swarm  with  them  already.  Not  by 
preaching  reform;  nobody  Ustons.  Not  by  the  imposition  of  a 
system  to  be  accepted,  as  Continental  Europe  accepted  the  Roman 
law.  No  such  system  would  be  accepted.  It  would  be  ignored. 
All  our  instincts  are  against  it.  Some  very  able  and  pubUc  spirited 
lawyers  have  been  for  some  years  urging  the  organization  of  a  defi- 
nite and  specific  movement  for  the  restatement  of  our  law;  for  a 
new  American  Corpus  Juris  Civilis.  They  are  quite  right.  It 
ought  to  be  done.  But  who  is  to  do  it  and  how  shall  he  be  recognized 
as  a  prophet?  Can  we  elect  him  by  popular  vote?  Can  we  select 
him  upon  our  own  acquaintance  with  men  of  genius  and  self-devotion  ? 
No.  Such  a  man  or  such  a  group  of  men  must  be  the  product  of 
natural  selection.  They  must  be  evolved  bv  the  conditions  of  life, 
and  they  must  speak  to  an  audience  prepared  to  Usten. 

The  only  wav  to  clarify  and  simpmy  our  law  as  a  whole  is  to  reach 
the  lawyer  in  the  making  and  mold  his  habits  of  thought  by  adequate 
instruction  and  training  so  that  when  he  comes  to  the  bar  he  will 
have  learned  to  think  not  merely  in  terms  of  law  but  in  terms  of 
jurisprudence.  The  living  principle  of  the  case  system  of  instruction 
m  our  law  schools  is  that  the  student  is  required  by  a  truly  scientific 
method  of  induction  to  extract  the  principle  from  the  decision  and  to 
continually  state  and  restate  for  himself  a  system  of  law  evolved 
from  its  history.  He  is  thus  preparing  not  merely  to  accept  formally 
domiatic  statements  of  principles  but  to  receive  and  assimilate  and 
make  his  own  the  systematic  thought  and  learning  of  the  world  in  the 
science  of  jurisprudence.  With  a  bar  subjected  generally  to  that 
process  of  instruction,  the  more  general  systematic  study  of  juris- 
prudence would  follow  naturally  and  inevitably,  and  the  influence  of 
that  study  would  be  universal;  and  from  that  condition  would  evolve 
naturally  the  systematic  restatement  of  our  law,  by  men  equal  to  that 
great  work,  rour  sand  slowly  upon  the  level  ground;  the  conical;pile 
produced  will  have  a  fixed  relation  between  the  area  of  its  base  and 
the  height  of  the  cone.  It  is  so  with  human  society.  We  must 
broaden  knowledge  and  spirit  to  build  up  and  we  must  build  up  to 
broaden. 

To  deal  with  American  law  as  it  is,  however,  is  but  half  the  problem. 
We  are  in  the  midst  of  a  process  of  rapid  change  in  the  conditions  to 
which  the  principles  of  law  are  to  be  applied,  and  if  we  are  to  have  a 
consistent  sjrstem  that  change  must  be  met  not  at  haphazard  but  by 
constructive  development.  The  industrial  and  social  changes  of  our 
time  have  been  too  swift  for  slowly  forming  custom.  Old  rules, 
applied  to  new  conditions  never  dreamed  of  when  the  rules  were 
stated,  prove  inadequate  too  suddenly  for  the  courts  readily  to  over- 
take them  with  application  of  the  principles  out  of  which  the  rules 
grew.  We  have  only  just  begun  to  realize  the  transformation  in 
mdustrial  and  social  conditions  produced  by  the  wonderful  inventions 
and  discoveries  of  the  past  century.    The  vast  increase  of  wealth 
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resulting  from  the  increased  power  of  production  is  still  in  the  first 
stages  of  the  inevitable  processes  of  distribution.  The  power  of 
oi^anization  for  the  application  of  capital  and  labor  in  the  broadest 
sense  to  production  and  commerce  has  materially  changed  the 
practical  effect  of  the  system  of  free  contract  to  the  protection  of 
which  our  law  has  been  largely  addressed.  The  interdependence  of 
modem  life,  extending  not  merely  to  the  massed  city  community  but 
to  the  farm  and  mine  and  isolated  factory,  which  depend  for  their 
maricets  and  their  supplies  upon  far  distant  regions  and  upon  com- 
plicated processes  of  transportation  and  exchange,  has  deprived  the 
mdividufd  largely  of  his  power  of  self-protection,  and  has  opened  new 
avenues  through  which,  oy  means  unknown  to  the  ancient  law,  fatal 
injuries  may  be  inflicted  upon  his  rights,  his  property,  his  health,  his 
liberty  of  action,  his  life  itself. 

We  have  not  vet  worked  out  the  formulae  through  which  old 
principles  are  to  oe  appUed  to  these  new  conditions — the  new  forms 
perhaps  through  which  the  law  shall  continue  to  render  its  accus- 
tomea  service  to  society.  The  arrival  of  new  conditions  to  which 
the  law  must  be  adapted  has  its  counterpart  in  the  desuetude  of  old 
customs  and  the  disappearance  of  the  basis  for  old  rules.    The 

Erocess  of  change  in  a  nation's  standards  of  conduct  in  life,  which 
as  made  the  blue  laws  of  Connecticut  a  familiar  evidence  that  laws 
once  vigorous  may  die  a  natural  death  without  repeal,  is  always  going 
on.  It  is  a  part  of  the  method  by  which  the  common  law  has  oeveE 
oped.  But  that  process  seems  to  have  been  much  accelerated  in 
recent  years.  Take,  for  example,  the  community's  standard  of 
conduct  as  applied  to  the  domestic  relations,  the  change  in  the 
customary  rignts  and  duties  recognized  between  parents  and  children, 
masters  and  servants,  husband  and  wives,  the  general  relation 
between  the  sexes,  which  apparently  is  about  to  receive  a  new  im- 
pulse toward  change  from  the  extension  of  women's  work  in  Europe 
owing  to  the  war. 

These  rapid  changes  of  conditions  to  which  the  law  has  to  be 
adapted  furnish  the  chief  reason  why  we  are  bombarded  by  such 
a  multitude  of  statutes,  good,  bad,  and  indifferent,  seeking  to  accom- 
plish chang^  by  express  prohibitions,  commands,  ana  statutory 
remedies.  This  mass  of  statutes  proceeds  from  natural  impulses  to 
hasten  the  development  of  the  law  in  its  appUcation  to  conditions 
which  move  too  rapidly  for  customs  to  form.  Many  of  them  will  be 
futile,  many  will  be  abandoned,  many  will  be  modified,  many  will 
prove  to  be  valuable  contributions  to  the  development  of  the  law, 
many  will  prove  to  have  been  steps  in  the  wrone  direction  and  to 
retard  development.  Taken  altogether,  they  are  themselves  making 
customs  from  which  the  law  of  the  future  is  being  evolved. 

Doubtless  a  large  part  of  the  irritation  and  prejudice  against  the 
courts  in  recent  years  has  been  due  to  the  misunderstanding  of  those 
who  in  their  impatience  set  the  courts  down  as  opposed  to  progress, 
because  they  themselves  do  not  realize  that  there  nas  been  a  progres- 
sive development  of  our  law  to  meet  the  new  conditions,  but  that  by 
the  nature  of  the  institution  such  development  must  follow  and  not 
precede  the  public  conviction  of  its  necessity. 

There  is  one  special  field  of  law  development  which  has  manifestly 
become  inevitable.  We  are  entering  upon  the  creation  of  a  body  of 
administrative  law  quite  different  in  its  machinery,  its  remedies,  and 
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its  necessary  safeguards  from  the  old  metiiods  of  regulation  by  specific 
statutes  enforced  by  the  courts.  As  any  community  passes  from 
simple  to  complex  conditions  the  only  way  in  which  government  can 
deal  with  the  mcreased  biu*dens  tlmmn  upon  it  is  by  the  delation 
of  power  to  be  exercised  in  detail  by  subordinate  agents,  subiect  to 
Ae  control  of  general  directions  prescribed  by  siq)erior  autnority. 
Tne  necessities  of  our  situation  have  already  led  to  an  extensive  em- 
ployment of  that  method.  The  Interstate  Commerce  Cbmmissioa, 
the  State  pubUc  service  commissions,  the  Federal  Trade  OommiBnoix. 
the  powers  of  the  Federal  Reserve  Board,  the  health  d^Mtrtments  01 
the  States,  and  many  other  supervisory  offices  and  agaiciee  are  fa- 
miliar illustrations.  Before  these  agencies  the  old  doctrine  mo^ 
hibiting  the  delegation  o{  le^islativepower  has  virtually  retired  from 
the  field  and  given  up  the  &ht.  There  will  be  no  withdrawal  from 
these  experiments.  We  shaU  go  on;  we  shall  expand  them,  whether 
we  approve  theoretically  or  not,  because  such  agencies  furnish  pro- 
tection to  rights  and  ol^tacles  to  wrong  doing  wnidi  under  our  new 
social  and  industrial  conditions  can  not  be  practically  accon4>lished 
by  the  old  and  siinple  procedure  of  l^slatures  and  courts  as  in  the 
last  generation.  Yet  tne  powers  that  are  committed  to  these  regu- 
lating agencies,  and  which  they  must  have  to  do  their  work,  carry 
with  them  great  and  dangerous  opportunities  of  oppression  and 
wrong.  If  we  are  to  continue  a  government  of  limitea  powers  Uiese 
agencies  of  r^^ation  must  themselves  be  regulated.  The  limits  of 
their  power  over  the  citizen  must  be  fixed  and  determined.  The 
rights  of  the  citizen  against  them  must  be  made  plain.  A  sj^tem  of 
aoministrative  law  must  be  developed,  and  that  with  us  is  still  in  its 
infancy,  crude  and  imperfect. 

The  development  of  our  law  under  the  conditions  which  I  have 
pointed  out  will  be  accompanied  by  many  possibilities  of  injurious 
error.  There  will  be  danger  that  progress  will  be  diverted  in  one 
direction  and  another  from  lines  really  responsive  to  the  needs  ci 
Uie  people,  really  growing  out  of  their  life  and  adapted  to  their 
character  and  the  genius  of  their  institutions,  and  will  oe  attempted 
along  the  lines  of  theorv  devised  by  fertile  and  ingenious  nunds 
for  speedy  reforms.  Ardent  spirits,  awakened  by  circumstances  to 
the  recognition  of  abuses,  under  the  influence  of  praiseworthy  feel- 
ing, often  desire  to  impose  upon  the  commimity  their  own  more 
advanced  and  perfect  views  for  the  conduct  of  fife.  The  rapidity 
of  change  which  characterizes  our  time  is  provocative  of  such  pro- 

f)osals.  The  tremendous  power  of  le^slation,  which  is  exercised  so 
reelv  and  with  Uttle  consideration  in  our  legislative  bodies,  lends 
itself  readily  to  the  accomplishment  of  such  purposes.  Sometimes 
such  plans  are  of  the  highest  value.  More  frequently  they  are 
worthless  and  lead  to  wasted  effort  and  abandonment.  The  test 
of  their  value  is  not  to  be  found  in  the  perfection  of  reason.  Man 
is  not  a  logical  animal,  and  that  is  especially  true  of  the  people  of 
the  United  States  and  the  people  of  Great  Britain,  from  whom 
our  methods  of  thought  ana  procedure  were  derived.  The  nat- 
ural course  for  the  development  of  our  law  and  institutions  does 
not  follow  the  line  of  pure  reason  or  the  demands  of  scientific 
method.  It  is  determined  by  the  impulses,  the  immediate  needs, 
the  sympathies  and  passions,  the  idealism  and  selfishness,  of  all 
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the  vast  multitude  who  are  really  from  day  to  day  building  up 
their  own  law.     No  matter  what  legislatures  and  congresses  and 

ImbUcists  and  judges  may  do,  the  people  are  making  their  own 
aw  to-day  as  truly  as  in  the  earUer  periods  of  the  growth  of  the 
common  law.  No  statute  can  ever  long  impose  a  law  upon  them 
which  they  do  not  assimilate.  Whether  repealed  or  not,  it  will 
be  rejected  and  become  a  dead  letter.  No  decision  that  is  incon- 
sistent with  their  growth  can  long  resist  the  pressure  to  distin- 
guish and  overrule.  What  can  be  done,  what  must  be  done  to 
make  true  and  uninterrupted  progress  is  that  those  members  of 
tiie  democracy  to  whom  opportunity  has  brought  instruction  in 
the  dynamics  of  law  and  self-govemment,  shall  so  lead  and  direct 
the  me^ods  of  development  as  to  respond  to  the  noblest  impulses, 
the  highest  purposes,  the  most  practical  idealism,  of  this  great 
lawmaling  multitude,  so  that  the  growth  of  the  law  shall  receive 
its  impetus  from  the  best  and  not  from  the  worst  forces  of  the 
community,  and  be  guided  by  the  wisdom  and  not  the  folly,  the 
virtues  and  not  the  vices,  of  the  people. 

There  will  always  be  daneer  of  seeking  lines  of  law  development 
which  appear  upon  the  surface  to  be  progress  but  which  are  really 
an  abandonment  of  progress.  Long-continued  advance  in  this  world 
in  any  useful  direction  is  difficult  and  slow.  Progress  in  self-govern- 
ment requires  the  self-£Oveming  people  to  apply  rules  of  action  to 
their  own  conduct;  to  limit  themselves  hj  sen-denying  ordinances; 
to  restrain  their  own  impulses  and  cure  their  own  faults.  There  must 
be  many  shortcomings  in  such  an  effort.  It  is  a  hard  road  to  travel, 
and  wearisome,  and  success  must  be  long  deferred.  Human  nature 
turns  readily  to  any  proposal  of  swift  and  easy  reform  which  may 
relieve  it  of  the  burdensome  task  of  self-control  by  the  exercise  of 
compulsion  on  some  one  else.  That  is  not  reform;  it  is  surrender. 
Infinite  harm  may  be  done  by  such  attempts  and  long  wanderings  and 
confusion  of  effort  may  ensue;  but  if  the  people  are  to  go  on  with  the 
devek)pment  of  their  free  self-govemment  they  must  ultimately  come 
back  to  take  up  themselves  tne  burden  which  they  have  sought  to 
escape. 

There  will  always  be  danger  of  developing  our  law  along  lines  which 
wiD  break  down  the  carefully  adjusted  distribution  of  powers  between 
the  National  and  the  State  Government.  Upon  the  preservation  of 
that  balance,  not  necessarily  in  detail  but  in  substance,  depends,  upon 
the  one  hand,  the  maintenance  of  our  national  power  and,  on  the 
other  hand,  tne  preservation  of  that  local  self-goyemment  which  in 
so  vast  a  coimtry  is  essential  to  real  Uberty.  There  is  a  continual 
tendency  to  restrict  the  exercise  of  national  authority  wherever  it 
interferes  with  the  local  convenience  or  interest  of  a  particular  State 
or  group  of  States;  and,  on  the  other  hand,  there  is  an  equally  per- 
sis^nt  tendency  to  call  in  the  exercise  of  national  power  to  perform 
the  duties  of  local  government  where  States  lack  effectively  oi^anized 
power  or  wish  to  oe  spared  expense  or  see  an  opportunity  to  get 
money  out  of  the  National  Treasury  for  local  use,  or  where  some 
portions  of  the  country  wish  to  impose  their  ideas  on  the  remainder 
of  the  country.  The  same  States  that  are  unwilling  to  give  the 
national  judiciary  jurisdiction  to  enforce  the  protection  of  aUens 
promised  in  national  treaties  or  to  permit  a  national  force  of  citizen 
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soldiery  to  be  commanded  by  oflScers  appointed  by  the  National 
Executive  instead  of  militia  oflScere  appomted  by  the  governors  of 
the  States,  will  urge  Congress  to  pass  sumptuary  laws  controlling  the 
private  life  and  conduct  of  affairs  in  local  commimities  and  will  hand 
over  to  the  National  Government  strictdy  local  regulations  for  the 
sake  of  an  appropriation.  Powers  thus  conferrM  imder  special 
motives  and  for  special  purposes  do  not  revert.  They  are  contmued. 
And  if  the  process  goes  on  our  local  ^vemments  will  grow  weaker 
and  the  Central  Government  stronger  m  control  of  local  affairs  until 
local  government  is  dominated  from  Washington  bv  the  votes  of 
distant  majorities  indifferent  to  local  customs  and  neeos.  When  that 
time  comes  the  freedom  of  adjustment,  which  preserves  both  national 

Eower  and  local  Uberty  in  our  system,  will  be  destroyed  and  the 
reaking  up  of  the  Union  will  inevitably  follow. 
More  critical  still  is  the  danger  of  too  great  a  reaction  from  the 
system  of  free  contract  upon  which  our  Government  has  long  been 
developing — a  reaction  which  will  destroy  the  basis  of  individual 
hberty  upon  which  our  institutions  rest.  We  are  in  the  midst  of  a 
reaction  now.  It  was  inevitable.  The  individualism  which  was  the 
formula  of  reform  in  the  early  nineteenth  century  was  democracy's 
reaction  against  the  law  and  custom  that  made  the  status  to  which 
men  were  bom  the  controlling  factor  in  their  lives.  It  was  an  asser- 
tion of  each  freeman's  right  to  order  his  own  life  according  to  his 
own  pleasure  and  power,  unrestrained  by  those  class  limitations 
which  had  long  determined  individual  status.  The  instrument 
through  which  democracy  was  to  exercise  its  newly  asserted  power 
was  freedom  of  individual  contract,  and  the  method  by  which  the 
world's  work  was  to  be  carried  on  in  lieu  of  claas  subjection  and  class 
domination  was  to  be  the  give  and  take  of  industrial  demand  and 
supply.  Now,  however,  the  power  of  organization  has  massed  both 
capital  and  labor  in  such  vast  operations  that  in  many  directions, 
affecting  great  bodies  of  people,  the  right  of  contract  can  no  longer 
be  at  once  individual  ana  free.  In  the  great  massed  industries  the 
free  give  and  take  of  industrial  demand  and  supply  does  not  apply 
to  the  individual.  Nor  does  the  right  of  free  contract  protect  the 
individual  under  those  conditions  of  complicated  interdependence 
which  make  so  large  a  part  of  the  community  dependent  for  their 
food,  their  clothing,  their  health  and  means  of  continuing  life  itself, 
upon  the  service  of  a  multitude  of  people  with  whom  they  have  no 
direct  relations  whatever,  contract  or  otherwise.  Accordingly, 
democracy  turns  again  to  government  to  furnish  by  law  the  protec- 
tion which  the  individual  can  no  longer  secure  through  his  freedom 
of  contract  and  to  compel  the  vast  multitude  on  whose  cooperation 
all  of  us  are  dependent  to  do  their  i.ecessary  part  in  the  Ufe  of  the 
community.  Plainly,  in  some  directions  and  to  some  extent  such 
governmental  control  is  necessary;  but  we  should  not  forget  that 
every  increase  of  goveni mental  power  to  control  the  conduct  of  life 
is  to  some  extent  a  surrender  of  mdividual  freedom  and  a  step  back- 
ward toward  that  social  condition  in  which  men's  Uves  are  deter- 
mined by  status  rather  than  by  their  own  free  will.  We  should  be 
careful  that  in  promoting  the  efficiency  of  government  we  do  it  by 
the  just  appUcation  and  not  by  the  surrender  of  the  true  principles 
upon  whicn  our  Government  is  founded. 
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Let  me  state  the  case  in  its  simplest  terms:  TTie  central  principle 
of  our  system  of  government  is  in  the  proposition  that  every  man 
has  a  right  to  full  and  complete  individual  Uberty,  limited  only  by 
the  equd  liberty  of  every  otner  man.  From  that  right  all  others  are 
deduced;  the  nght  to  life,  to  property,  to  the  pursuit  of  happiness, 
are  its  corollaries.  Our  whole  system  of  law  is  in  its  essence  only 
the  cfliforcement  of  the  reciprocal  Umitations  of  individual  Uberty. 
It  is  a  compulsion  upon  me  to  hmit  my  liberty  by  yours  and  upon 
you  to  limit  your  liberty  by  mine.  The  justification  of  all  laws  and 
customs  which  constrain  human  conduct  is  that  they  are  necessary 
and  appropriate  for  the  preservation  of  the  liberty  of  others.  What- 
ever law  passes  beyond  that  limit  and  seeks  to  impose  upon  the 
individual  Uie  ideas  of  others  as  to  what  his  conduct  should  be, 
whether  to  subserve  the  interests  of  others  or  to  conform  to  their 
prejudices  or  to  their  ideas  of  propriety  or  wisdom,  even  though  those 
others  may  constitute  an  overwhelming  majority  of  the  whole  com- 
munity, is  a  violation  of  the  principles  upon  which  our  Government 
was  formed;  is  not  the  just  exercise  of  governmental  power,  but  is 
essential  tyranny.  The  test  is  difficult  of  application.  The  inci- 
dence and  the  ultimate  effect  of  law  are  often  indirect  and  obscure. 
They  depend  upon  a  multitude  of  conditions  imperfectly  known 
and  subject  to  controversy.  The  highest  intelligence  and  the 
broadest  knowledge  are  needed  for  the  appUcation  of  the  test;  but 
upon  a  sincere  and  unremitting  eflFort  that  it  shall  be  applied  in  every 
step  of  the  development  of  our  law  depends  the  question  whether 
that  development  shall  destroy  or  shall  deepen  and  strengthen  the 
foundations  of  our  free  Government. 

What  part  is  the  bar  to  play  in  this  great  work  of  the  coming  years  ? 
Can  we  satisfy  our  patriotism  and  be  content  with  our  service  to  our 
country  by  devoting  all  our  learning  and  experience  and  knowledge 
of  the  working  of  the  law  and  of  our  institutions  solely  to  the  benefit 
of  individual  clients  in  particular  cases  ?  During  all  our  mature  Uves, 
in  many  courts  and  upon  many  occasions,  we  have  been  asserting 
rights,  protecting  property,  preserving  liberty,  by  appeals  to  the  law, 
to  the  great  rules  oi  rigfit  conduct  written  into  our  constitutions; 
protesting  against  the  abuse  of.  official  power,  extoUing  justice,  plead- 
ing for  loyalty  to  our  free  institutions.  Haven't  we  meant  it  ?  Has 
it  all  been  mere  talk  for  the  purpose  of  winning  cases?  Have  we 
never  really  cared  about  law  and  justice  except  as  available  instru- 
ments to  get  particular  cUents  out  of  trouble  f  Is  the  bar  doing  its 
duty  and  playing  its  part  in  the  development  of  the  law  ?  As  a  rule 
the  leaders  of  the  bar  devote  themselves  to  their  individual  practice. 
As  a  rule  the  younger  an4  least  experienced  lawyers  make  up  the 
State  legislatures.  There  are  exceptions,  but  that  is  the  rule  Even 
in  the  National  Congress,  although  the  average  of  abihty  and  strength 
is  much  higher  than  the  pubUc  seems  to  suppose,  comparatively  few 
lawyers  of  the  first  order  make  their  appearance.  The  questions 
involved  in  the  development  of  the  law  are  seldom  adapted  to  interest 
an  audience  in  poUtical  discussion.  The  real  consideration  and  dis- 
cussion and  the  mature  conclusions  worthy  to  be  followed  must  be 
among  the  practitioners,  the  judges,  the  teachers  of  the  law.  The 
fitness  of  a  people  for  self-government  is  measured  by  their  capacity 
to  set  up  and  maintain  institutions  through  which  government  can 
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be  carried  on  effectively  and  responsibly.  That  rule  applies  to  all 
large  bodies  of  free  agents  having  a  common  purpose,  it  applies  to 
the  114,000  lawyers  of  the  United  States.  We  must  have  institu- 
tions through  which  our  duty  can  be  done  if  it  is  to  4)e  done.  In 
response  to  that  necessity  came  the  associations  of  the  bar — the  600 
local  and  State  associations  and  this  great  national  organization. 
Here  is  at  hand  an  institution  for  the  puoUc  service  of  the  profession 
of  the  law.  To  enlarge  its  membership,  to  improve  its  procedure,  to 
increase  its  scope  and  efficacy,  to  strengthen  its  authority  and  its 
appeal  in  the  real  life  of  our  time — these  are  steps  by  which  the  lawyers 
ot  aU  the  States  may  rise  to  the  high  level  of  patriotic  duty  and  a 
dignity  of  service  worthy  of  a  true  -^erican  bar. 
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iat  Session.      J  (     No  44. 


THE  ESPIONAGE  BILL. 


Mr.  Overman  submitted  the  following 

CONPEBENCE  BEPOBT  ON  THE  BILL  (H.  B.  291)  TO  PXTNISH  ACTS 
OF  INTEBEEBENCE  WITH  THE  FOBEIGN  BELATIONS,  THE 
NEXTTBALITT,  AND  THE  FOBEIGN  COMMEBCE  OF  THE  XTNITED 
STATES,  TO  PTTNISH  ESPIONAGE  AHP  BETTEB  TO  ENFOBCE 
THE  CBIMINAL  LAWS  OF  THE  TTNITED  STATES,  AND  FOB 
OTHEB  PUBPOSES. 


June  5, 1917. — Ordered  to  lie  on  the  table  and  be  printed. 


The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.  R.  291)  to 
punish  acts  of  interference  with  the  foreign  relations,  the  neutrality, 
and  the  foreign  commerce  of  the  United  States,  to  punish  espionage, 
and  better  to  enforce  the  criminal  laws  of  the  United  States,  and  for 
other  purposes,  having  met,  after  full  and  free  conference  have 
agreed  to  recommend  and  do  recommend  to  their  respective  Houses 
as  follows : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate,  and  agree  to  the  same  with  an  amendment  as  follows: 

In  li\BU  of  the  matter  inserted  by  said  amendment  insert  the  fol- 
lowing: 

Title  I. 

Espionage. 

Section  1.  Tkqt  (a)  whoever^  for  the  purpose  of  ohtaining  in- 
formation respecting  the  national  defense  with  intent  or  reason  to 
believe  that  the  information  to  he  obtained  is  to  be  used  to  the 
injury  of  the  United  States^  or  to  the  advantage  of  any  foreign 
nation^  goes  upon^  enters^  flies  over^  or  otherwise  obtains  information 
concerning  any  vessel j  aircraft j  work  of  defense^  navy  yard^  naval 
station^  submarine  base,  coaling  station^  forty  battery^  torpedo  sta- 
tion^  dockyard^  canal^  railroad^  arsenal^  campj  factory,  mine^  tele- 
graphy telephone^  wireless^  or  signal  station^  building^  ofjicey  or  other 
place  connected  with  the  national  defense^  owned  or  constructed^ 
or  in  progress  of  construction  by  the  United  States  or  under  the 
control  of  the  United  States^  or  of  any  of  its  officers  or  agents^  or 
laithin  the  exclusive  jurisdiction  of  the  United  States,  or  any  place 
in  which  any  vessel,  aircraft,  arms,  munitions,  or  other  materials  or 
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instruments  for  use  in  time  of  war  are  being  made^  prepared^  repaired^ 
or  stored^  under  any  contract  or  agreement  with  the  united  States,  or 
with  any  person  on  behalf  of  the  United  States^  or  otherwise  on 
behalf  of  the  United  States,  or  any  prohibited  place  within  the 
meaning  of  section  six  of  this  title;  or  (b)  whoever  for  the  pur- 
pose aforesaid,  and  with  like  intent  or  reason  to  believe,  copies,  takeSj 
makes,  or  obtains,  or  attempts,  or  induces  or  aids  another  to  copy^ 
take,  make,  or  obtain,  any  sketch,  photogragh,  photographic  nega- 
tive, blue  print,  plan,  map,  model,  instrument,  appliance,  documsnt^ 
writing,  or  note  of  anything  connected  with  the  national  defense; 
or  (<?)  whoever,  for  the  purpose  aforesaid,  receives  or  obtains  or 
agrees  or  attempts  or  induces  or  aids  another  to  receive  or  obtain 
from  any  person,  or  from  any  source  whatever,  any  document,  writ- 
ing, code  book,  signal  book,  sketch,  photograph,  pnotographic  nega- 
tive, blue  print,  plan,  map,  model,^  instrument,  appUance,  or  note, 
of  anything  connected  with  the  national  defense,  knowing  or  having 
reason  to  believe^  at  the  time  he  receives  or  obtains,  or  agrees  or 
attempts  or  induces  or  aids  another  to  receive  or  obtain  it,  that  it 
has  been  or  wUl  be  obtained,  taken,  made  or  disposed  of  by  any 
person  contrary  to  the  provisions  of  this  title;  or  (d)  whoever,  law- 
fully or  unlawfully  having  possession  of,  access  to,  control  over, 
or  being  intrusted  y>ith  any  dommient,  writing,  code  book,  signal 
book,  sketch,  photograph,  photographic  negative,  blue  print,  plan, 
map,  model,  instrument,  appliance,  or  note  relating  to  the  national 
defense,  willfully  communicates  or  transmits  or  attempts  to  com- 
municate or  transmit  the  same  to  any  person  not  entitled  to  receive 
it,  or  willfully  retains  the  same  and  fails  to  deliver  it  on  demand 
to  the  officer  or  employee  of  the  United-  Stales  entitled  to  receive  it; 
or  {e)  whoever,  being  intrusted  with  or  having  lawful  possession  or 
control  of  any  document,  writing,  code  book,  signal  book,  sketch, 
photograph,  photographic  negative,  blue  print,  plan,  map,  model, 
note,  or  information,  relating  to  the  national  defense,  through  gross 
negligence  permits  the  same  to  be  removed  from  its  proper  place 
of  custody  or  delivered  to  anyone  in  violation  of  his  trust,  or  to  be 
lost,  stolen,  abstracted,  or  destroyed,  shall  be  punished  by  a  fine  of 
not  more  than  $10,000,  or  by  imprisonment  for  not  more  than  two 
years,  or  both. 

Sec,  S.  (a)  Whoever,  with  intent  or  reason  to  believe  that  it  is  to 
be  used  to  the  injury  of  the  United  States  or  to  the  advantage  of  a 
foreign  nation,  communicates,  delivers,  or  transmits,  or  attempts  to, 
or  aids  or  induces  another  to,  communicate,  delivA',  or  transmit,  to 
any  foreign  government,  or  to  any  faction  or  party  or  military  or 
naval  force  within  a  foreign  country,  whether  recognized  or  unrecog- 
nized by  the  United  States,  or  to  any  representative,  officer,  agent,  em- 
ployee, subject,  or  citizen  thereof,  either  directly  or  indirectly,  any 
document,  writing,  code  book,  signal  book,  sketch,  photograph,  photo^ 
graphic  negative,  blue  print,  plan,  mop,  model,  note,  instrument,  ap- 
pliance, or  information  relating  to  the  national  defense,  shall  be 
funis  hed  by  imprisonment  for  not  more  than  twenty  years:  Provided, 
^hat  whoever  shall  violate  the  provisions  of  subsection  (a)  of  this 
section  in  time  of  war  shall  be  punished  by  death  or  by  imprisonment 
for  not  more  than  thirty  years:  and  (b)  tohoever,  in  time  of  war, 
with  intent  that  the  same  shall  be  communicated  to  the  enemy,  shall 
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ooUect^  record^  publish^  or  communicate^  or  attempt  to  elicit  any  in- 
formation with  respect  to  the  movement^  nunibers^  description^  con- 
diiion^  or  disposition  of  any  of  the  armed  forces^  ships^  aircraft^  or 
war  materials  of  the  united  States^  or  with  respect  to  the  plans  or 
conduct^  or  supposed  plans  or  conduct  of  any  naval  or  military  opera- 
tions^ or  with  respect  to  any  works  or  measures  umdertaken  for  or  con- 
nected withj  or  intended  for  the  fortification  or  defense  of  any  place^ 
or  any  other  information  relating  to  the  public  defense^  whica  might 
be  useful  to  the  enemy^  shall  be  punished  by  death  or  by  imprison- 
ment for  not  more  than  thirty  years. 

Sec.  3.  Whoever,  when  the  United  States  is  at  war^  shall  willfully 
make  or  convey  false  reports  or  false  statem,ents  with  intent  to  inter- 
fere with  the  operation  or  success  of  the  military  or  naval  forces  of 
the  United  States  or  to  promote  the  success  of  its  enemies  and  who- 
ever^ when  the  United  States  is  at  wary  shall  wiUfully  cause  or  at- 
tempt to  cause  insubordination,  disloyalty,  mutiny,  or  refusal  of  duty, 
in  the  military  or  naval  forces  of  the  United  States,  or  shall  ivillfully 
obstruct  the  recruiting  or  enlistment  service  of  the  United  States,  to 
the  injury  of  the  service  or  of  the  United  States,  shall  be  punished 
by  a  fine  of  not  more  than  $10,000  or  imprisonment  for  not  more  than 
twenty  years,  or  both. 

Sec.  4.  If  two  or  more  persons  conspire  to  violate  the  provisions 
of  sections  two  or  three  of  this  title,  arid  one  or  more  of  such  persons 
does  any  act  to  effect  the  object  of  the  conspiracy,  each  of  the  parties 
to  such  conspiracy  shall  be  punished  as  in  said  sections  provided  in 
the  case  of  the  doing  of  the  act  the  accomplishment  of  which  is  the 
object  of  such  conspiracy.  Except  as  above  provided  conspiracies 
to  commit  offenses  under  this  title  sJiall  be  punished  as  provided  by 
section  thirty-seven  of  the  Act  to  codify^  revise,  and  amend  the 
penal  laws  of  the  United  States  approved  March  fourth,  nineteen 
hundred  and  nine. 

Sec.  5.  Whoever  harbors  or  conceals  any  person  who  he  knows,  or 
has  reasonable  grounds  to  believe  or  suspect,  has  committed,  or  is 
about  to  commit,  an  offense  under  this  title  shall  be  punished  by  a 
fine  of  not  more  than  $10,000  or  by  imprisonment  for  not  more  than 
two  years,  or  both. 

See.  6.  The  President  in  time  of  war  or  in  case  of  national  emer- 
gency may  by  proclamation  designate  any  place  other  than  those 
set  forth  tn  subsection  {a)  of  section  one  hereof  in  which  anything 
for  the  use  of  the  Army  or  Navy  is  being  prepared  or  constructed  or 
stored  as  a  prohibited  place  for  the  purposes  of  this  title:  Provided, 
TJiat  he  shall  determine  that  information  with  respect  thereto  would 
be  prejudicial  to  the  national  defense. 

Sec.  7.  Nothing  contained  in  this  title  shall  be  deemed  to  limit 
the  jurisdiction  of  the  general  courts-martial,  military  commissions, 
or  naval  courts-martial  under  sections  thirteen  hundred  and  forty- 
two,  thirteen  hundred  and  forty-three,  and  sixteen  hundred  and 
twenty-four  of  the  Revised  Statutes  as  amended. 

Sec.  8.  The  provisions  of  this  title  sfiall  extend  to  all  territories, 
possessions,  and  places  subject  to  the  jurisdiction  of  the  United 
States  whether  or  not  contiguous  thereto,  and  offenses  under  this  title 
when  com/mitted  upon  the  high  seas  or  elsewhere  within  the  ad- 
miralty and  maritime  jurisdiction  of  tJie  United  States  and  outside 
tJie  territorial  limits  thereof  shall  be  punishable  hereunder. 
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Sec.  9.  The  Act  entitled  ^^An  Act  to  prevent  the  disclosure  of 
national-defense  secrets,'*^  approved  March  thirds  nineteen  hundred 
and  eleven,  is  hereby  repealed. 

Title  II. 

Vessels  in  ports  of  the  United  States. 

Section  1.  Whenever  the  President  by  proclamation  or  Executive 
order  declares  a  national  emergency  to  exist  •by  reason  of  actual  or 
threatened  war,  insurrection,  or  invasion,  or  disturbance  or  threat- 
ened  disturbance  of  the  international  relations  of  the  United  States^ 
the  Secretary  of  tne  Treasury  muy  make,  subject  to  the  approval  of 
the  President,  rules  and  regulations  governing  the  anchorage  and 
movement  of  any  vessel,  foreign  or  domestic,  in  the  territorial  waters 
of  the  United  States,  mxiy  inspect  such  vessel  at  any  time,  plaice 
guards  thereon,  and,  if  necessary  in  his  opinion  in  order  to  secure 
such  vessels  from,  damage  or  injury,  or  to  prevent  damage  or  injury 
to  any  harbor  or  waters  of  the  United  States,  or  to  secure  the  observ- 
ance of  the  rights  and  obligations  of  the  United  States,  mxiy  take, 
by  ana  with  the  consent  of  the  President,  for  such  purposes,  full  pos- 
session and  control  of  such  vessel  and  remove  therefrom  the  officers 
and  crew  thereof  and  aU  other  persons  not  specially  authorized  by 
him  to  go  or  remain  on  board  thereof. 

Within  the  territory  and  waters  of  the  Canal  Zone  the  Governor 
of  the  Panama  Canal,  with  the  approval  of  the  President,  shall  exer- 
cise  all  the  powers  conferred  by  this  section  on  the  Secretary  of  the 
Treasury. 

Sec.  2.  If  any  owner,  agent,  master,  officer,  or  person  in  charge,  or 
any  memher  of  the  crew  of  any  such  vessel  fails  to  comply  with  any 
regulation  or  rule  issued  or  order  given  by  the  Secretary  of  the 
Treasury  or  the  Governor  of  the  Panama  Caned  under  the  provisions 
of  this  title,  or  obstructs  or  interferes  with  the  exercise  of  any  power 
conferred  by  this  title,  the  vessel,  together  with  her  tackle,  apparel^ 
furniture,  and  equipment,  shall  be  subject  to  seizure  and  forfeiture  to 
the  United  States  in  the  same  manner  as  merchandise  is  forfeited  for 
violation  of  the  customs  revenue  laws;  and  the  person  guilty  of  such 
failure,  obstruction,  or  interference  shall  be  firmed  not  more  than 
$10,000,  or  imprisoned  not  more  than  two  years,  or  both. 

ISec.  3.  It  shall  be  unlawful  for  the  owner  or  master  or  any  other 
person  in  charge  or  command  of  any  private  vessel,  foreign  or  do- 
mestic, or  for  any  member  of  the  crew  or  other  person,  within  the 
territorial  waters  of  the  United  States,  willfully  to  cause  or  permit 
the  destruction  or  injury  of  such  vessel  or  knowingly  to  permit  said 
vessel  to  be  used  as  a  place  of  resort  for  any  person  conspiring  with 
another  or  preparing  to  commit  any  offense  against  the  United  States, 
or  in  violation  of  the  treaties  of  the  United  States  or  of  the  obliga- 
tions of  the  United  States  under  the  law  of  nations,  or  to  defraud  the 
United  States,  or  knowingly  to  permit  such  vessels  to  be  used  in 
-violation  of  the  rights  and  obligations  of  the  United  States  under 
th^  law  of  nations;  and  in  case  such  vessel  shall  be  so  used,  with  the 
knowledge  of  the  owner  or  master  or  other  person  in  charge  or  com- 
mand thereof,  the  vessel,  together  with  her  tackle,  apparel,  furniture. 
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and  equipment^  shall  he  subject  to  seizure  and  forfeUure  to  the  United 
States  in  the  same  manner  as  merchandise  is  forfeited  for  violation 
of  the  customs  revenue  laws;  and  whoever  violates  this  section  shaU 
he  fined  not  more  than  $10fiOO  or  vmprisoned  not  more  than  two  years^ 
or  hoth. 

Sec.  4-  1'he  President  may  employ  such  part  of  the  land  or  naval 
forces  of  the  United  States  as  he  may  deem  necessary  to  carry  out  the 
purpose  of  this  title. 

Title  III. 

Injuring  vessels  engaged  in  foreign  commerce. 

Section  1.  Whoever  shall  set  fire  to  any  vessel  of  foreign  registry^ 
or  any  vessel  of  American  registry  entitled  to  engage  in  commerce 
with  foreign  nations^  or  t?  any  vessel  of  the  United  States  as  defined 
in  section  three  hundred  and  ten  of  the  Act  of  March  fourth^  nineteen 
hundred  and  nine^  entitled  ^  An  Act  to  codify^  revise^  and  amend  the 
penal  laws  of  the  United  States^^  or  to  the  cargo  of  the  same,  or 
shall  tamper  with  the  m/>tive  power  or  instrumentalities  of  naviga- 
tion of  such  vessel,  or  shall  place  homhs  or  explosives  in  or  upon  such 
vessel,  or  shall  do  any  other  act  to  or  upon  such  vessel  while  within 
the  jurisdiction  of  the  United  States,  or,  if  such  vessel  is  of  American 
registry,  while  she  is  on  the  high  sea,  with  intent  to  injure  or  en- 
danger the  safety  of  the  vessel  or  of  her  cargo,  or  of  persons  on  hoard, 
^ohether  the  tnjury  or  danger  is  so  intended  to  take  place  within  the 
jurisdiction  of  the  United  States,  or  after  the  vessel  shall  have  de- 
parted therefrom;  or  whoever  shall  attempt  or  conspire  to  do  any 
such  acts  with  such  intent,  shall  he  fined  not  more  than  $10,000  or 
impiisoned  not  more  than  twenty  years,  or  hoth. 

Title  IV. 

Interference  with  foreign  com/merce  hy  violent  means. 

Section  1.  Whoever,  with  intent  to  prevent^  interfere  with,  or  oh- 
struct  or  attempt  to  prevent,  interfere  with,  or  obstruct  the  exporta- 
tion to  foreign  countries  of  articles  from  the  United  States  shall 
inmre  or  destroy,  hy  fire  or  explosives,  such  articles  or  the  places 
where  they  may  he  while  in  such  foreign  commerce,  shall  he  fined  not 
m,ore  than  $10fiOO^  or  imprisoned  not  more  than  ten  years^  or  hoth. 

Title  v. 

Enforcement  of  neutrality. 

Section  1.  During  a  war  in  which  the  United  States  is  a  neutral 
nation,  the  President,  or  any  person  thereunto  authorized  hy  him, 
may  withhold  clearance  from  or  to  any  vessel,  domestic  or  foreign, 
which  is  required  hy  law  to  secure  clearance  hefore  departing  from 
port  or  from,  the  jurisdiction  of  the  United  States,  or,  hy  service  of 
formal  notice  upon  the  owner,  master,  or  person  in  command  or 
having  charge  of  any  domestic  vessel  not  required  hy  law  to  secure 
clearances  hefore  so  departing,  to  forhid  its  departure  from  port  or 
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from  the  jurisdiction  of  the  Umted  States^  whenever  there  is  reason^ 
able  cause  to  believe  that  any  such  vessel^  domestic  or  foreign^ 
whether  requiring  clearance  or  not^  is  about  to  carry  fuel^  arras^ 
ammunition^  m^n,  supplies^  dispatches^  or  inform^ation  to  any  war- 
ship^ tender^  or  supply  ship  of  a  foreign  belligerent  nation  in  viola- 
tion  of  the  laws,  treaties^  or  obliaations  of  the  United  States  under 
the  law  of  nations;  and  it  shaU  thereupon  be  unlawful  for  such 
vessel  to  depart. 

Sec,  2,  During  a  war  in  which  the  United  Stales  is  a  neutral  na- 
tion, the  President,  or  any  person  thereunto  mithorized  by  him,  may 
detain  any  armed  vessel  owned  wholly  or  in  part  by  American  cit%- 
zens^  or  any  vessel,  domestic  or  foreign  {other  than  one  which  has 
entered  the  ports  of  the  United  States  as  a  public  vessel),  which  is 
manifestly  built  for  warlike  purposes  or  has  been  converted  or 
adapted  from  a  private  vessel  to  one  suitable  for  warlike  use,  until 
the  owner  or  master,  or  person  having  charge  of  such  vessel,  shall 
furnish  proof  satisfactory  to  the  President,  or  to  the  person  duly 
authorized  by  him,  that  the  vessel  will  not  be  employed  by  the  said 
owners,  or  master^  or  person  having  charge  thereof,  to  cruise  against 
or  commit  or  attempt  to  comrnit  hostilities  upon  the  subjects,  citi- 
zens, or  property  of  any  foreign  prince  or  state,  or  of  any  colony^ 
district^  or  people  with  which  the  United  States  is  at  peace,  and  that 
the  said  vessel  will  not  be  sold  or  delivered  to  any  belligerent  nation, 
or  to  an  agent,  officer^  or  citizen  of  such  nation,  by  them  or  any  of 
them,  wittiin  the  jurisdiction  of  the  United  States,  or,  having  left 
that  jurisdiction,  upon  the  high  seas. 

Sec,  3,  During  a  war  in  which  the  United  States  is  a  neutral  na- 
tion, it  shall  be  unlawful  to  send  out  of  the  jurisdiction  of  the  United 
States  any  vessel  built,  armed ^  or  equipped  as  a  vessel  of  war,  or  con- 
verted from  a  private  vessel  into  a  vessel  of  war,  with  any  intent  or 
under  any  agreement  or  contract,  written  or  oral,  that  stich  vessel 
shall  be  delivered  to  a  belligerent  nation,  or  to  an  agent,  officer,  or 
citizen  of  such  nation,  or  with  reasonable  catise  to  believe  that  the 
said  vessel  shall  or  will  be  employed  in  the  service  of  any  such  bellig- 
erent nation  after  its  departure  from  the  jurisdiction  of  the  United 
States, 

Sec,  4'  During  a  war  in  which  the  United  States  is  a  neutral  na- 
tion, in  addition  to  the  facts  required  by  sections  forty-one  hundred 
and  ninety-seven,  forty-one  hundred  and  ninety-eight,  and  forty-two 
hundred  of  the  Revised  Statutes  to  be  set  out  in  the  masters^  and  ship- 
pers'^ manifests  before  clearance  will  be  issued  to  vessels  bound  to 
foreign  ports,  each  of  which  sections  of  the  Revised  Statutes  is  hereby 
declared  to  be  and  is  continued  in  full  force  and  effect,  every  waster 
or  person  having  charge  or  command  of  any  vessel,  domestic  or 
foreign,  whether  requiring  clearance  or  not,  before  departure  of  such 
vessel  from  port  shall  deliver  to  the  collector  of  customs  for  the  dis- 
trict wherein  such  vessel  is  then  located  a  statement  duly  verified 
by  oath,  that  the  cargo  or  any  part  of  the  cargo  is  or  is  not  to  be  de- 
livered to  other  vessels  in  port  or  to  be  transshipped  on  the  high  seas 
and,  if  it  is  to  be  so  delivered  or  transshipped,  stating  the  kind  and 
quantities  and  the  value  of  the  total  quantity  of  each  kind  of  article 
so  to  be  delivered  or  transshipped,  and  the  name  of  the  person,  cor- 
poration, vessel,  or  government,  to  whom  the  delivery  or  transship- 
ment is  to  be  made;  and  the  owners,  shippers,  or  consignors  of  the 
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cargo  of  such  vessel  shaU  in  the  same  manner  and  under  the  same 
conditions  deliver  to  the  collector  like  statements  under  oath  as  to  the 
cargo  or  the  parts  thereof  laden  or  shipped  hy  them^  respectively. 

Sec.  5.  Whenever  it  appears  that  tKe  vessel  is  not  entitled  to  clear- 
ance or  whenever  there  is  reasonable  cause  to  believe  that  the  addi- 
tional statements  under  oath  required  in  the  foregoing  section  are 
false^  the  collector  of  customs  for  the  district  in  which  the  vessel  is 
located  may^  subject  to  review  by  the  Secretary  of  CoTmaerce.  refuse 
clearance  to  any  vessel^  domestic  or  foreign^  and  by  formal  notice 
served  upon  the  owners^  master^  or  person  or  persons  in  com/mand 
or  charge  of  any  domestic  vessel  for  which  clearance  is  not  required 
by  laWy  forbid  the  departure  of  the  vessel  from  the  port  or  from  the 
jurisdiction  of  the  United  States;  and  it  snail  thereupon  be  unlawful 
for  the  vessel  to  depart. 

Sec.  6.  Whoever^  in  violation  of  any  of  the  provisions  of  this  title^ 
shall  takCj  or  attempt  or  conspire  to  take,  or  authorize  the  taking  of 
any  such  vessel^  out  of  port  or  from  the  jurisdiction  of  the  United 
States^  shall  be  fined  not  more  than  $10fiOO  or  imprisoned  not  more 
than  five  years^  or  both;  and^  in  addition^  such  vessel^  her  tackle^ 
apparelj  furniture^  equipment,  and  her  cargo  shall  be  forfeited  to 
the  United  States. 

Sec.  7.  Whoever,  being  a  person  belonging  to  the  armed  land  or 
naval  forces  of  a  belligerent  nation  or  belligerent  faction  of  any 
nation  and  being  interned  in  the  United  States,  in  accordance  with 
the  law  of  nations,  shall  leave  or  attempt  to  leave  said  jurisdiction, 
or  shall  leave  or  attempt  to  leave  the  limits  of  internment  in  which 
freedom  of  movement  has  been  allowed,  without  permission  from 
the  proper  official  of  the  United  States  in  charge,  or  shall  vnllfully 
overstay  a  leave  of  absence  granted  by  such  official^  shall  be  subject 
to  arrest  by  any  mxirshal  or  deputy  marshal  of  the  United  States, 
or  by  the  military  or  naval  authorities  thereof,  and  shall  be  returned 
to  the  place  of  internment  and  there  corvfined  and  safely  kept  for  such 
period  of  time  as  the  official  of  the  united  States  in  charge  shall 
direct;  and  whoever,  within  the  jurisdiction  of  the  United  States  and 
subject  thereto,  shall  aid  or  entice  any  interned  person  to  escape 
or  attempt  to  escape  from  the  jurisdiction  of  the  United  States^  or 
from  the  limits  of  internment  prescribed,  shall  be  fined  not  more 
than  $lfiOO  or  imprisoned  not  more  than  one  year,  or  both. 

Sec.  8.  Section  thirteen  of  the  Act  entitled  ''An  Act  to  codify, 
revise,  and  amend  the  penal  laws  of  the  United  States,^^  approved 
March  fourth,  nineteen  hundred  and  nine,  is  hereby  amended  so  as 
to  read  as  follows: 

''Sec.  13.  Whoever,  within  the  territory  or  jurisdiction  of  the 
Urnted  States  or  of  any  of  its  possessions,  knowingly  begins  or  sets 
on  foot  or  provides  or  prepares  a  means  for  or  furnishes  the  money 
for,  or  who  takes  part  m,  any  military  or  naval  expedition  or  enter- 
prise to  be  carried  on  from  thence  against  the  territory/  or  dominion 
of  any  foreign  prince  or  state,  or  of  any  colony,  district,  or  people 
with  whom  the  united  States  is  at  peace,  shall  be  fined  not  more  than 
$SfiOO  or  imprisoned  not  more  than  three  years,  or  both^* 

Sec.  9.  That  the  President  may  employ  such  part  of  the  land  or 
naval  forces  of  the  United  States  as  he  may  deem  necessary  to  carry 
out  the  purposes  of  this  title. 
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Sec.  10.  Section  fifteen  of  the  Act  entitled  ^^An  Act  to  codify^  te- 
vise^  and  amend  the  penal  laws  of  the  United  States^'^^  approved  March 
fourth^  nineteen  hundred  and  nincy  is  hereby  amended  so  as  to  read 
a^  follows: 

"  Sec.  15.  It  shall  he  lawful  for  the  President  to  employ  such  part 
of  the  land  or  naval  forces  of  the  United  States^  or  of  the  militia 
thereof  J  as  fie  may  deem,  necessary  to  compel  any  foreign  vessel  to 
depart  from  the  United  States  or  any  of  its  possessions  in  all  cases 
in  whichy  by  the  law  of  nations  or  tJie  treaties  of  the  United  States^ 
it  ought  not  to  remain^  and  to  detain  or  prevent  any  foreign  vessel 
from  so  departing  in  all  cases  in  which^  by  the  law  of  nations  or 
the  treaties  of  the  United  States^  it  is  not  entitled  to  depart?'* 

Sec.  11.  The  joint  resolution  approved  March  fourth^  nineteen  hun- 
dred and  fifteen^  "  To  empower  the  President  to  better  enforce  and 
maintain  the  neutrality  of  the  United  States^'*  and  any  Act  or  parts 
of  Acts  in  conflict  with  the  provisions  of  this  title  are  hereby  re- 
pealed. 

Title  VI. 
Seizure  of  arms  and  other  articles  intended  for  export. 

Section  1.  Whenever  an  attempt  is  made  to  export  or  ship  from 
or  take  out  of  the  United  States^  any  arms  or  munitions  of  war^  or 
other  articles y  in  violation  of  law^  or  whenever  there  shall  be  known 
or  probable  cause  to  believe  that  any  such  arms  or  munitions  of  war^ 
or  other  articles^  are  being  or  are  intended  to  be  exported^  or  shipped 
from^  or  taken  out  of  the  United  States^  in^  violation  of  law^  the 
several  collectors^  naval  officers^  surveyors^  inspectors  of  customs^ 
and  marshals^  and  deputy  marshals  of  the  United  States^  and  every 
other  person  duly  authorized  for  the  purpose  by  the  President^  may 
seize  and  detain  any  articles  or  munitions  of  war  about  to  be  exported 
or  shipped  from^  or  taken  out  of  the  United  States ^  in  violation  of 
law^  and  the  vessels  or  vehicles  containing  the  same^  and  retain  pos- 
session thereof  until  released  or  disposed  of  as  hereinafter  directed. 
If  upon  due  inquiry  as  hereinafter  provided^  the  property  seized 
shall  appear  to  have  been  about  to  be  so  unlawfully  exported^  shipped 
from^  or  taken  out  of  the  United  States^  the  same  shall  be  forfeited 
to  the  United  States. 

Sec.  2.  It  shall  be  the  duty  of  the  person  making  any  seizure  under 
this  title  to  apply,  with  due  diligence^  to  the  judge  of  the  district 
court  of  the  united  States,  or  to  the  judge  of  the  united  States  dis- 
trict court  of  the  Canal  Zone,  or  to  the  judge  of  a  court  of  first 
instance  in  the  Philippine  Islands,  having  jurisdiction  over  the  plaice 
within  which  the  seizure  is  made,  for  a  warrant  to  justify  the  further 
detention  of  the  property  so  seized,  which  warrant  shml  be  granted 
only  on  oath  or  affirmation  showing  that  there  is  known  or  probable 
cause  to  believe  that  the  property  seized  is  being  or  is  intended  to 
be  exported  or  shipped  from  or  taken  out  of  the  United  States  in 
violation  of  law;  and  if  the  judge  refuses  to  issue  the  warranty  or 
application  therefor  is  not  made  by  the  person  making  the  seizure 
within  a  reasonable  time,  not  exceeding  ten  days  after  the  seizure, 
the  property  shall  forthwith  be  restored  to  the  owner  or  person  from 
whom  seized.    If  the  judge  is  satisfied  that  the  seizure  was  justified 
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under  the  provisions  of  this  title  and  issues  his  warrant  accordingly^ 
then  the  property  shall  be  detained  hy  the  person  seizing  it  until  the 
President^  who  is  hereby  exvressly  authorized  so  to  do^  orders  it  to  be 
restored  to  the  owner  or  claimant^  or  until  it  is  disch>arged  in  due 
course  of  law  on  petition  of  the  claimant^  or  on  trial  of  conderrmation 
proceedings^  as  hereinafter  provided. 

Sec.  3.  The  owner  or  claimant  of  any  i^operty  seized  under  this 
title  may^  at  any  time  before  conaenmatton  proceedings  have  been 
instituted^  as  hereinafter  provided^  fUe  his  petition  for  its  restora- 
tion in  the  district  court  of  the  United  States,  or  the  district  court 
rf  the  Canal  Zone,  or  the  court  of  first  instance  in  the  Philippine 
Islands,  having  jurisdiction  over  the  place  in  which  the  seizure  was 
made,  whereupon  the  court  shall  advance  the  cause  for  hearing  and 
determination  with  all  possible  dispatch,  and,  after  causing  notice 
to  be  given  to  the  United  States  attorney  for  the  district  arid  to  the 
person  making  the  seizure,  shall  proceed  to  hear  and  decide  whether 
the  proverty  seized  shall  be  restored  to  the  petitioner  or  forfeited 
to  the  united  States. 

Sec.  i.  Whenever  the  person  making  any  seizure  under  this  title 
applies  for  and  obtains  a  warrant  for  the  detention  of  the  property, 
and  (a)  upon  the  hearing  and  determination  of  the  petition  of  the 
owner  or  claimant  restoration  is  denied,  or  {b)  the  owner  or  claimant 
fails  to  fie  a  petition  for  restoration  within  thirty  days  after  the 
seizure,  the  United  States  attorney  for  the  district  wherein  it  was 
seized,  upon  direction  of  the  Attorney  General,  shall  institute  libel 
proceedings  in  the  United  States  district  court  or  the  district  court 
of  the  Canal  Zone  or  the  court  of  first  instance  of  the  Philippine 
Islands  having  jurisdiction  over  the  place  wherein  the  seizure  was 
m^e,  against  the  property  for  conaenmation;  and  if,  after  trial 
and  hearing  of  the  issues  involved,  the  property  is  condemned,  it 
shall  be  disposed  of  by  sale,  and  the  proceeds  thereof,  less  the  legal 
costs  and  charges,  paid  into  the  Treasury. 

Sec.  6.  The  proceedings  in  such  summary  trials  upon  the  petition 
of  the  owner  or  claimant  of  the  property  seized,  as  well  as  in  the 
libel  cases  herein  provided  for,  shall  conform,  as  near  as  may  be,  to 
the  proceedings  in  admiralty,  except  that  either  party  may  demand 
trial  by  jury  of  any  issue  of  fact  joined  in  such  libel  cases,  and  all 
such  proceedings  shall  be  at  the  suit  of  and  in  the  ruime  of  the  United 
States:  Provided,  That  upon  the  payment  of  the  costs  and  legal 
expenses  of  both  the  summary  trials  and  the  libel  procedings  herein 

?rovided  for,  and  the  execution  and  delivery  of  a  good  and  sufficient 
ond  in  an  amount  double  the  value  of  the  property  seized,  con- 
ditioned  that  it  will  not  be  exported  or  used  or  emptoyed  contrary 
to  the  provisions  of  this  title,  the  court,  in  its  discretion,  may  direct 
that  it  be  delivered  to  the  owners  thereof  or  to  the  claimants  thereof. 
Sec.  6.  Except  in  those  cases  in  which  the  exportation  of  arms  arid 
munitions  of  war  or  other  articles  is  forbidden  by  proclamation  or 
otherwise  by  the  President,  as  provided  in  section  one  of  this  title, 
nothing  herein  contained  shall  be  construed  to  extend  to,  or  interfere 
with  any  trade  in  such  commodities,  conducted  with  any  foreign  port 
or  place  wheresoever,  or  with  any  other  trade  which  might  have  been 
lawfully  carried  on  before  the  passage  of  this  title,  under  the  law  of 
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nations^  or  under  the  treaties  or  conventions  entered  into  hy  the 
United  States,  or  under  the  laws  thereof. 

Sec.  7,  Upon  payment  of  the  costs  arid  legal  expenses  incurred  in 
any  such  summary  trial  for  possession  or  libel  proceedings^  the  Presi- 
dent is  hereby  authorized,  in  his  discretion,  to  order  the  release  and 
restoration  to  the  owner  or  claimant,  as  the  case  muy  be,  of  any 
property  seized  or  conderrmed  under  the  provisions  of  this  title. 

Sec.  8.  The  President  mAy  em,ploy  such  part  of  th!e  land  or  naval 
forces  of  the  United  States  as  he  may  deem  necessary  to  carry  out  the 
purposes  of  this  title, 

TUU  VII. 

Certain  exports  in  tim^  of  war  unlawful. 

Section  1,  Whenever  during  the  present  war  the  President  shall 
find  that  the  'public  safety  shall  so  require,  and  shall  make  proclama- 
tion thereof,  it  shall  be  unlawful  to  export  from  or  ship  from  or  take 
out  of  the  United  States  to  any  country  named  in  suck  proclamation 
any  article  or  articles  mentioned  in  such  proclamation,  except  at  such 
tim£  or  times,  and  under  such  regulations  and  orders,  and  subject  to 
such  limitations  and  exceptions  as  the  President  shall  prescribe,  until 
otherwise  ordered  by  the  President  or  by  Congress:  Provided,  how- 
ever. That  no  preference  shall  be  given  to  the  ports  of  one  State  over 
those  of  another. 

Sec.  2.  Any  person  who  shall  export,  ship,  or  take  out,  or  deliver 
or  attempt  to  deliver  for  export,  shipment,  or  taking  out,  any  article 
in  violation  of  this  title,  or  of  any  regulation  or  order  made  here- 
under, shall  be  fined  not  more  than  $10,000,  or,  if  a  natural  person, 
imprisoned  for  not  more  than  two  years,  or  both;  and  any  article  so 
delivered  or  exported,  shipped,  or  taken  out,  or  so  attempted  to  be 
delivered  or  exported,  shipped,  or  taken  out,  shall  be  seized  and  for- 
feited to  the  United  States;  and  any  officer,  director,  or  agent  of  a 
corporation  who  participates  in  any  such  violation  shall  be  liable  to 
like  fine  or  imprisonment,  or  both. 

Sec,  3,  Whenever  there  is  reasonable  cause  to  believe  that  any 
vessel,  domestic  or  foreign,  is  about  to  carry  out  of  the  United  States 
any  article  or  articles  in  violation  of  the  provisions  of  this  title,  the 
collector  of  customs  for  the  district  in  which  such  vessel  is  located 
is  hereby  authorized  and  empowered,  subject  to  review  by  the  Sec- 
retary of  Commerce,  to  refuse  clearance  to  any  such  vessel,  domestic 
or  foreign,  for  which  clearance  is  required  by  law,  and  by  formal 
notice  served  upon  the  owners,  master,  or  person  or  persons  in  com- 
mand or  charge  of  any  domestic  vessel  for  which  clearance  is  not 
required  by  law,  to  forbid  the  departure  of  such  vessel  from  the 
port,  and  it  sfiall  thereupon  be  unlawful  for  such  vessel  to  depart. 
Whoever,  in  violation  of  any  of  the  provisions  of  this  section  shall 
take,  or  attempt  to  take,  or  authorize  the  taking  of  any  such  vessel, 
out  of  port  or  from  the  jurisdiction  of  the  United  States,  shall  be 
fined  not  more  than  $10,000  or  imprisoned  not  more  than  two  years, 
or  both;  and,  in  addition,  such  vessel,  her  tackle,  apparel,  furniture^ 
equipment,  and  her  forbidden  cargo  shall  be  forfeited  to  the  United 
States, 
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TiOe  VIII. 
Disturbance  of  foreign  relations. 

Section  1.  Whoever^  in  relation  to  any  dispute  or  controversy  be- 
tween a  foreign  goveimment  and  the  United  States^  shall  willfully 
and  knowingly  rnake  a/ny  untrue  statement^  either  orally  or  in  writ- 
tnoy  under  oath  before  any  person  authorized  and  empowered  to  ad- 
mwdster  oaths^  which  the  affiant  hxis  knowledge  or  reason  to  believe 
will^  or  may  be  used  to  influence  the  measures  or  conduct  of  any  for- 
eign government^  or  of  any  officer  or  agent  of  any  foreign  govern- 
ment^ to  the  injury  of  the  United  States^  or  with  a  view  or  intent 
to  influence  any  measure  of  or  action  by  the  Government  of  the 
United  States^  or  any  branch  thereof^  to  the  injury  of  the  United 
States^  shall  be  fined  not  m^re  than  $6fi00  or  imprisoned  not  more 
than  five  years^  or  both. 

Sec.  2.  Whoever  within  tJie  jurisdiction  of  the  United  States  shall 
falsely  assume  or  pretend  to  be  a  diplomatic  or  consular^  or  other 
official  of  a  foreign  government  duly  accredited  as  such  to  the  Gov- 
ernment of  the  United  States  with  intent  to  defraud  such  foreign 
government  or  any  person,  and  shall  take  upon  himself  to  act  as  such, 
or  in  sueh  pretended  character  shall  demand  or  obtain,  or  attempt 
to  obtain  from  any  person  or  from  said  foreign  government,  or  from 
any  officer  thereof,  any  money,  paper,  document,  or  other  thing  of 
value,  shall  be  fined  not  m/>re  than  $6,000,  or  imprisoned  not  more 
than  five  years,  or  both. 

Sec.  3.  Whoever,  other  than  a  diplomatic  or  consular  officer  or 
attach^,  shall  act  in  the  United  States  as  an  agent  of  a  foreign  govern- 
ment without  prior  notification  to  the  Secretary  of  State  sTiall  be  fined 
not  more  than  $6,000,  or  imprisoned  not  more  than  five  years,  or 
both. 

Sec.  4.  The  words  "  foreign  government,^'*  as  used  in  this  Act  and 
in  sections  one  hundred  and  fifty-six,  one  hundred  and  fifty-seven, 
one  hundred  and  sixty-one,  one  hundred  and  seventy,  one  hundred 
and  seventy-one,  one  hundred  and  seventy-two,  one  hundred  and 
seventy-three,  and  two  hundred  and  twenty  of  the  Act  of  March 
fourth,  nineteen  hundred  and  nine,  entitled  ^'An  Act  to  codify,  re- 
vise, and  amend  the  penal  laws  of  the  United  States,^'*  shall  be  deemed 
to  include  any  government,  faction,  or  body  of  insurgents  within  a 
country  with  which  the  United  States  is  at  peace,  which  government, 
faction,  or  body  of  insurgents  may  or  may  not  have  been  recognized 
by  the  United  States  as  a  government. 

Sec.  6.  If  two  or  more  persons  within  the  jurisdiction  of  the  United 
States  conspire  to  injure  or  destroy  specific  property  situated  within 
a  foreign  country  and  belonging  to  a  foreign  government  or  to  any 
political  subdivision  thereof  with  which  the  United  States  it  at 
peace,  or  any  railroad,  canal,  bridge,  or  other  public  utility  so  situ- 
ated, and  if  one  or  more  of  sveh  personjs  commits  an  act  within  the 
jurisdiction  of  the  United  States  to  effect  the  object  of  the  conspiracy, 
each  of  the  parties  to  the  conspiracy  shall  be  fined  not  more  than 
$6fi00,  or  imprisoned  not  more  than  three  years,  or  both.  Any  in- 
dictment or  information  under  this  section  shall  describe  the  specific 
property  which  it  was  the  object  of  the  conspiracy  to  injure  or  de- 
stroy. 
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Title  IX. 
Passports. 

Section  1.  Before  a  passport  is  issued  to  any  person  hy  or  under 
authority  of  the  United  States  such  person  shaU  mbscribe  to  and  sub- 
mit a  vyritten  application  duly  verified  by  his  oath  before  a  person 
authorized  and  empowered  to  administer  oaths^  which  said  applica- 
tion shall  contain  a  true  recital  of  each  and  every  matter  of  fact 
which  may  be  required  by  law  or  by  any  rules  authorized  by  law  to 
be  stated  as  a  prerequisite  to  the  issuance  of  any  such  passport. 
Clerks  of  United  States  courts^  agents  of  the  Department  of  State^ 
or  other  Federal  dfficials  authorized^  or  who  may  be  authorized^  to 
take  vassport  applications  and  administer  oaths  thereon^  shaU  col- 
lectj  for  all  services  in  connection  therewith^  a  fee  of  $1^  and  no  marCj 
in  lieu  of  all  fees  prescribed  by  any  statute  of  the  Urdted  States^ 
whether  the  application  is  executed  singly^  in  duplicate^  or  in  trip- 
licate. 

Sec,  2,  Whoever  shall  willfully  and  knowingly  make  any  false 
statement  in  an  application  for  passport  with  intent  to  induce  or 
secure  the  issuance  of  a  passport  under  the  authority  of  the  United 
States^  either  for  his  own  use  or  the  use  of  another^  contrary  to  the 
laws  regulating  the  issuance  of  passports  or  the  rules  prescribed^ 
pursuant  to  such  lawSy  or  whoever  shall  willfully  and  knowingly 
use  or  attempt  to  use,  or  furnish  to  another  for  use^  any  passport 
the  issue  of  which  was  secured  in  any  way  by  reason  of  any  false 
statement^  shall  be  fined  not  more  than  $SfiOO  or  imprisoned  not 
m^ore  than  five  yearsj  or  both. 

Sec.  3.  Whoever  shall  willfully  and  knowingly  use.,  or  attempt  to 
use^  any  passport  issued  or  designed  for  the  use  of  another  than 
himself^  or  whoever  shall  willfully  and  knowingly  use  or  attemvt  to 
use  any  vassport  in  violation  of  the  conditiont  or  restrictions  ihere- 
in  contatned^  or  of  the  rules  prescribed  pursuant  to  the  laws  regulat- 
ing the  issuance  of  passports^  which  said  rules  shall  be  printed  on 
the  passport:  or  whoever  shall  willfully  and  knowingly  furnish^  dis- 
pose of^  or  deliver  a  passport  to  any  person.^  for  use  by  another  than 
the  person  for  whose  use  it  was  originally  issued  and  designed^  shall 
be  fined  not  more  than  $2fi00  or  imprisoned  not  more  than  five  years^ 
or  both. 

Sec.  Jf.  Whoever  sh/dl  falsely  make^  forge^  counterfeit.,  mutilate^ 
or  alter ^  or  cause  or  procure  to  be  falsely  made^  forged^  counterfeited^ 
mutilated^  or  altered  any  passport  or  instrument  purporting  to  be  a 
passport^  with  intent  to  use  the  same,  or  with  intent  that  the  same 
may  be  used  by  another;  or  whoever  shaU  wiU fully  and  knowingly 
use^  or  attempt  to  use^  or  furnish  to  another  for  use  any  such  fatse^ 
forged^  counterfeited^  mutilated^  or  altered  passport  or  instrument 
purporting  to  be  a  passport^  or  any  passport  validly  issued  which 
has  became  void  by  the  occurrence  of  any  condition  therein  pre- 
scribed invalidating  the  same^  shall  be  fined  not  more  than  $2fi00  or 
imprisoned  not  m^e  than  five  years^  or  both. 
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Title  X. 
Counterfeiting  Government  seal. 

Section  1.  Whoever  shaU  fraudulently  or  wrongfully  afft^  or  im- 
press the  seal  of  any  executive  department^  or  of  any  bureau^  com- 
mission^  or  o-ffice  of  the  United  States^  to  or  upon  any  certificate^  in- 
strument^ com/mission^  document ^  or  paper  of  any  description;  07* 
tchoever^  with  knowledge  of  its  fraudulent  character^  shaU  with 
wrongful  or  fraudulent  intent  use,  huy^  procure^  sell^  or  transfer  to 
another  any  such  certificate^  instrument^  commission^  document^  or 
paper^  to  which  or  upon  which  said  seal  has  been  so  fraudulently 
afjused  or  impressed^  shall  be  fined  not  more  than  $6fi00  or  imprisoned 
not  more  than  five  years^  or  both. 

Sec.  2.  Whoever  shall  falsely  make,  f^ff^^  counterfeit^  mutilate, 
or  alter,  or  cause  or  procure  to  be  made,  forged,  counterfeited, 
mutilated,  or  altered,  or  shall  willingly  assist  in  falsely  making, 
forging,  counterfeiting,  mutilating,  or  altering,  the  seal  of  any 
executive  department,  or  any  bureau,  commission,  or  office  of  the 
United  States,  or  whoever  shall  knowingly  use,  affix,  or  impress  any 
such  fraudulently  made,  forged,  counterfeited,  mutilated,  or  altered 
seal  to  or  upon  any  certificate,  instrument,  commission,  decumbent,  or 
paper,  of  any  description,  or  whoever  with  wrongful  or  fraudulent 
intent  shall  have  possession  of  any  such  falsely  made,  forged,  counter- 
feited, mutilated,  or  altered  seal,  knowing  the  same  to  have  been  so 
falsely  made,  forged,  counterfeited,  mutilated,  or  altered,  shall  be 
fined  not  more  than  $5,000  or  imprisoned  not  more  than  ten  years, 
or  both. 

Sec.S.  Whoever  shall  falsely  make,  forge,  counterfeit,  alter,  or 
tamper  with  any  naval,  military,  or  o'fficial  pass  or  permit,  issued  by 
or  under  the  authority  of  the  United  States,  or  with  wrongful  or 
fraudulent  intent  shall  use  or  hax^e  in  his  possession  any  such  pass 
or  permit,  or  shall  personate  or  falsely  represent  himself  to  be  or  not 
to  be  a  person  to  whom  such  pass  or  permit  has  been  duly  issued,  or 
shall  wUlfuUy  allow  any  other  person  to  have  or  use  any  such  pass  or 
permit,  issued  for  his  use  alone,  shall  be  fined  not  more  than  $2,000  or 
imprisoned  not  more  than  five  years,  or  both. 

Title  XL 

Search  warrants. 

Section  1.  A  search  warrant  authorized  by  this  title  may  be  issued 
by  a  judge  of  a  United  States  district  court,  or  by  a  judge  of  a  State 
or  Territorial  court  of  record,  or  by  a  United  States  commissioner 
for  the  district  wherein  the  property  sought  is  located. 

Sec.  2.  A  search  warrant  may  be  issued  under  this  title  upon  either 
of  the  following  grounds : 

1.  When  the  property  was  stolen  or  embezzled  in  violation  of  a 
law  of  the  United  States;  in  which  case  it  may  be  taken  on  the  war- 
rant  from  any  house  or  other  place  in  which  it  is  concealed,  or  from 
the  possession  of  the  person  by  whom  it  was  stolen  or  embezzled,  or 
from  (my  person  in  whose  possession  it  may  be. 
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2,  When  the  property/  was  vsed  as  the  means  of  committing  a 
felony;  in  which  case  it  mxiy  he  taken  on  the  warrant  from  any  house 
or  otner  place  in  which  it  is  concealed^  or  from  the  possession  of  the 
person  by  whom  it  was  used  in  the  cofamission  of  the  offense^  or  from 
any  person  in  whose  possession  it  m/iy  be. 

3.  When  the  property,  or  any  paper,  is  possessed,  controlled,  or 
used  in  violation  of  section  twenty-two  of  this  title;  in  which  case  it 
Tnay  be  taken  on  the  warrant  from  the  person  violating  said  section, 
or  from  wny  person  in  whose  possession  it  may  be,  or  from  any 
house  or  other  place  in  which  it  is  concealed. 

Sec.  3.  A  search  warrant  can  not  be  issued  but  upon  probable  cause, 
supported  by  affidavit,  naming  or  describing  the  person  and  partic- 
ularly describing  the  property  and  the  place  to  be  searched. 

Sec.j^  The  judge  or  commissioner  must,  before  issuing  the  war- 
rant, examine  on  oath  the  complainant  and  any  witness  he  may  pro- 
duce, and  require  th^ir  affidavits  or  take  their  depositions  in  writing 
and  cause  them  to  be  subscribed  by  the  parties  making  them. 

Sec.  5.  The  affidavits  or  depositions  must  set  forth  the  facts  tend- 
ing to  establish  the  grounds  of  the  application  or  probable  cause  for 
believing  that  they  exist. 

Sec.  6.  If  the  judge  or  commissioner  is  thereupon  satisfied  of  the 
existence  of  the  grounds  of  the  application  or  that  there  is  probable 
cause  to  believe  their  existence,  he  must  issue  a  search  warrant,  signed 
by  him  with  his  fiame  of  office,  to  a  civil  officer  of  the  United  States 
duly  authorized  to  enforce  or  assist  in  enforcing  any  law  thereof,  or 
to  a  person  ^o  duly  authorized^  by  the  President  of  the  United  States, 
stating  the  particular  grounds  or  vrobable  cause  for  its  issue  and  the 
names  of  the  persons  whose  affidavits  have  been  taken  in  support 
thereof,  and  commanding  him  forthwith  to  search  the  person  or 
place  named,  for  the  property  specified,  and  to  bring  it  oefore  the 
judge  or  commissioner. 

Sec.  7.  A  search  warrant  may  in  all  cases  be  served  by  any  of  the 
officers  mentioned  in  its  direction,  but  by  no  other  person,  except  in 
aid  of  the  officer  on  his  requiring  it,  he  being  present  and  acting  in 
its  Execution. 

Sec.  8.  The  officer  may  break  open  any  outer  or  inner  door  or 
window  of  a  house,  or  any  part  of  a  house,  or  anythina  therein^  to 
execute  the  warrant,  if,  after  notice  of  his  authority  and  purpose,  he 
is  refused  admittance. 

Sec.  9.  lie  may  break  open  any  outer  or  inner  door  or  window 
of  a  house,  for  the  purpose  of  liberating  a  person  who,  having  entered 
to  aid  him  in  the  execution  of  the  warrant,  is  detained  therein^  or 
when  necessary  for  his  own  liberation. 

Sec.  10.  The  judge  or  commissioner  must  insert  a  direction  in  the 
warrant  that  it  be  served  in  the  daytime,  unless  the  affidavits  are 
positive  that  the  property  is  on  the  person  or  in  the  place  to  be 
searched,  in  which  rase  he  may  insert  a  direction  that  it  be  served  at 
any  time  of  the  day  or  night. 

Sec.  11.  A  search  tear)  ant  must  be  executed  and  returned  to  the 
judge  or  commissioner  who  issued  it  within  ten  days  after  its  date; 
after  the  e^rpiration  of  this  time  the  w^irrant,  unless  executed,is  void. 

Sec.  12,  \Yhen  the  officer  takes  property  under  the  warrant,  he 
must  give  a  copy  of  the  warrant  together  with  a  receipt  for  the  prop- 
erty taken  (specifying  it  in  detail)  to  the  person  from  whom  it  was 
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taken  hy  Mm^  or  in  whose  possession  it  was  found;  or^  in  the  absence 
of  any  person^  he  must  leave  it  in  the  place  where  he  found  the 
property. 

Sec.  13.  The  officer  must  forthwith  return  the  warrant  to  the  judge 
or  commissioner  and  deliver  to  him  a  written  inventory  of  the  prop- 
erty taken^  made  publicly  or  in  the  preserve  of  the  person  from  whose 
possession  it  was  taken^  and  of  the  applicant  for  the  warranty  if  they 
are  present^  verified  hy  the  affidavit  of  the  officer  at  the  foot  of  the  in- 
ventory and  taken  before  the  judge  or  commissioner  at  the  time^  to 
the  following  effect:  "/,  R.  5.,  the  officer  hy  whom  this  warrant  was 
executed^  do  swear  that  the  above  inventory  contains  a  true  and 
detailed  account  of  ail  the  property  taken  by  me  on  the  warrantJ'^ 

Sec.  H.  The  judge  or  commissioner  must  thereupon^  if  required^ 
deliver  a  copy  of  the  inventory  to  the  person  from  whose  possession 
the  property  was  taken  and  to  the  applicant  for  the  warrant. 

Sec.  16.  If  the  grownds  on  which  the  warrant  was  issued  be  con- 
troverted^ the  judge  or  commissioner  must  proceed  to  take  testimony 
in  relation  thereto^  and  the  testimony  of  each  witness  must  be  reduced 
to  writing  and  subscribed  by  each  toitness. 

Sec.  16.  If  it  appears  that  the  property  or  paper  taken  is  not  the 
same  as  that  described  in  the  warrant  or  that  there  is  no  probable 
cause  for  believing  the  existence  of  the  grounds  on  which  the  warrant 
was  i^sued^  the  judge  or  commissioner  must  cause  it  to  be  restored 
to  the  person  from  whom  it  was  taken;  but  if  it  appears  that  the 
property  or  paper  taken  is  the  same  as  that  desc7*ibed  in  the  warrant 
and  that  there  is  probable  cause  for  believing  the  existence  of  the 
grounds  on  which  the  warrant  was  issued^  then  the  judge  or  com- 
missioner shall  order  the  same  retained  in  the  custody  of  the  person 
seizing  it  or  to  he  otherwise  disposed  of  according  to  law. 

Sec.  17.  The  judge  or  commissioner  must  annex  the  affidavits^ 
search  warranty  return^  inventory^  and  evidence^  and  if  he  has  not 
power  to  inquire  into  the  offense  in  respect  to  which  the  warrant  was 
issued  he  must  at  once  file  the  same^  together  with  a  copy  of  the 
record  of  his  proceedings^  with  the  clerk  of  the  court  having  power 
to  so  inquire. 

Sec.  18.  Whoever  shall  knmcingly  and  wiUfully  obstruct^  resist^ 
or  oppose  any  such  officer  or  person  in  serving  or  attempting  to  serve 
or  execute  any  such  search  warranty  or  shall  assault,,  beat^  or  wownd 
any  such  officer  or  person,,  knowing  him  to  be  an  officer  or  person  so 
authorized^  shall  be  fined  not  more  than  SlfiOO  or  imprisoned  not 
more  than  two  years. 

Sec.  19.  Sections  one  hundred  and  twenty-five  and  one  hundred  and 
twenty-six  of  the  Criminal  Code  of  the  united  States  shall  apply  to 
and  embrace  all  persons  making  oath  or  affirmation  or  procuring  the 
same  under  the  provisions  of  this  title^  and  such  persons  shall  be 
subject  to  aU  the  pains  and  penalties  of  said  sections. 

Sec,  20.  A  person  who  maliciously  and  without  probable  cause  pro- 
cures a  search  warrant  to  he  issued  and  executed  shall  be  fined  not 
more  than  $lfiOO  or  imprisoned  not  more  than  one  year. 

Sec.  21.  An  officer  who  in  executing  a  search  warrant  willfully  ex- 
ceeds his  authority ,f  or  exceeds  it  with  unnecessary  severity,  shall  be 
fined  not  more  than  $lfiOO  or  imprisoned  not  more  than  one  year. 
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Sec.  22.,  Whoever^  in  aid  of  any  foreign  government^  shall  know- 
ingly and  willfully  have  possession  of  or  control  over  any  vroperty 
or  papers  designed  or  intended  for  use  or  which  is  used  as  the  means 
of  violating  any  penal  statute^  or  any  of  the  rights  or  obligations  of 
the  United  States  under  any  treaty  or  the  law  of  nations^  shall  be 
f/ned  not  more  than  $lflOO  or  imprisoned  not  more  than  two  years ^ 
or  both. 

Sec.  23.  Nothing  contained  in  this  title  shall  be  held  to  repeal  or 
impair  any  existing  provisions  of  law  regulating  search  and  the  issue 
of  search  warrants. 

Title  XII. 

Use  of  mails. 

Section  1.  Every  letter^  writing^  circular^  postal  card^  picture^  print, 
engraving  J  photography  newspaper,  pamphlet,  book,  or  other  publi- 
cation, matter,  or  thing,  of  any  hind,  in  violation  of  any  of  the 
provisions  of  this  Act,  is  hereby  declared  to  be  nonmailable  matter 
and  shall  not  be  conveyed  in  the  mails  or  delivered  from  any  post 
oMce  or  by  any  letter  carrier:  Provided,  That  nothing  in  this  Act 
snail  be  so  construed  as  to  authorize  any  person  other  than  an  em- 
ployee of  the  Dead  Letter  Office,  duly  authorised  thereto,  on  other 
person  upon  a  search  warrant  authorized  by  law,  to  open  any  letter 
not  addressed  to  himself. 

Sec.  2.  Every  letter,  writing,  circular,  postal  card,  picture,  print, 
engraving,  photograph,  newspaper,  pamphlet,  book,  or  other  publica- 
tion, matter  or  thing,  of  any  kind,  containing  any  matter  advocating 
or  ui^ging  treason,  insurrection,  or  forcible  resistance  to  any  law  of 
the  United  States,  is  hereby  declared  to  be  nonmailable. 

Sec.  3.  Whoever  shall  use  or  attempt  to  use  tJie  mails  or  Postal 
Service  of  the  United  States  for  the  transmission  of  any  matter  de- 
clared by  this  title  to  be  nonmailable,  shall  be  fined  not  more  than 
$6,000  or  imprisoned  not  more  than  five  years,  or  both.  Any  person 
tnolating  any  provision  of  this  title  m/iy  be  tried  and  punished  either 
in  the  district  in  which  the  unlawful  matter  or  publication  was 
mailed,  or  to  which  it  was  carried  by  mail  for  delivery  according  to 
the  direction  thereon,  or  in  which  it  was  caused  to  be  delivered  by 
mail  to  the  person  to  whom  it  was  addressed. 

Title  XIII. 

General  provisions. 

Section  1.  The  term.  ^^United  States '^'^  as  used  in  this  Act  includes 
.  the  Canal  Zone  and  all  territory  and  waters,  continental  or  insular, 
subject  to  the  jurisdiction  of  the  United  States. 

Sec.  2.  The  several  courts  of  first  instance  in  the  Philippine  Islands 
and  the  district  court  of  the  Canal  Zone  shall  have  jurisdiction  of 
offenses  under  this  Act  committed  within  their  respective  districts, 
and  concurrent  jurisdiction  with  the  district  courts  of  the  United 
States  of  offenses  under  this  A  ct  committed  upon  the  high  seas^  and 
of  conspiracies  to  commit  such  offenses,  as  defined  by  section  thirty- 
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seven  of  the  Act  entitled  '^An  Act  to  codify^  revise^  and  amend  the 
penal  laws  of  the  United  States^^'^  approved  March  fourth^  nineteen 
hundred  and  nine^  and  the  provisions  of  said  section,  for  the  purpose 
of  this  Act^  are  hereby  extended  to  the  Philippine  Islands^  and  to  the 
Canal  Zone.  In  sium  cases  the  district  attorneys  of  tJie  Philippine 
Islands  and  of  the  Canal  Zone  shaU  have  the  powers  and  perform  the 
duties  provided  in  this  Act  for  United  States  attorneys. 

Sec.S.  Offenses  committed  and  penalties^  forfeitures^  or  liabilities 
incurred  prior  to  the  taking  effect  hereof  tinder  any  law  embraced 
in  or  changed^  modified,  or  repealed  by  any  chapter  of  this  Act  may 
be  prosecuted  cmd  pumJished^  and  suits  and  proceedings  for  causes 
arising  or  acts  done  or  com/mitted  prior  to  the  taking  effect  hereof 
m^ay  be  commvenced  and  prosecuted^  in  the  same  manner  and  with  the 
sa/nve  effect  as  if  this  Act  luid  not  been  passed. 

Sec.  4'  If  cmif  clause^  sentence^  paragraph^  or  part  of  this  Act  shaU 
for  any  reason  be  adjudged  by  any  court  of  competerU  jurisdiction 
to  be  invalid,  such  judgment  shall  not  affect,^  impair,  or  in/oaUdate 
the  remainder  thereof  out  shall  be  confined  in  its  operation  to  the 
clause,  sentence,  paragraph,  or  part  thereof  directly  involved  in  the 
controversy  in  which  such  judgment  shall  have  been  rendered. 
And  the  Senate  agree  to  the  same. 

Lee  S.  Overman, 
Duncan  U.  Fletcher, 
B^NUTE  Nelson, 
Managers  on  the  part  of  the  Senate. 
E.  Y.  Webb, 
C.  C.  Carlin, 
A.  J.  Volstead, 
Managers  on  the  part  of  the  House. 
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65th  Congrbss,  )  SENATE.  (  Document 

let  Session.      \  (    No.  46. 


AMENDMENTS  TO  FEDERAL  RESERVE  ACT. 


Mr.  Owen  submitted  the  following 

CONFEBENCE  REPORT  ON  THE  BILL  (H.  R.  8678)  TO  AHEND  THE 
ACT  APPROVED  DECEMBER  28,  1918,  KNOWN  AS  THE  FEDERAL 
RESERVE  ACT,  AS  AMENDED  BY  THE  ACTS  OF  AUGUST  4,  1914, 
AUGUST  16,  1914,  MARCH  8,  1916,  AND  SEPTEMBER  16,  1916. 


JuNB  15, 1917. — Ordered  to  be  printed. 


The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  3673)  to 
amend  the  act  approved  December  23,  1913,  known  as  the  Federal 
reserve  act,  as  amended  by  the  acts  of  August  4^  1914,  August  15. 
1914,  March  3,  1915,  and  September  7,  1916,  having  met,  after  full 
and  iree  conference  have  agreed  to  recommend  and  do  recommend 
to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate,  and  agree  to  the  same  with  an  amendment  as  follows: 

In  lieu  of  the  amendment  proposed  by  the  Senate  insert  the  follow- 
ing: 

That  section  three  of  the  act  Tcnovm  as  the  Federal  reserve  act  he 
amended  and  reenacted  so  as  to  read  as  follows: 

'^Sbc.  S.  The  Federal  Reserve  Board  may  permit  or  require  any 
Federal  reserve  lank  to  establish  branch  banks  vnihin  the  Federal  reserve 
district  in  which  it  is  located  or  within  the  district  of  any  Federal  reserve 
bank  which  may  have  been  suspended.  Su^h  branches  ^  subject  to  such 
rules  and  regulations  as  the  Federal  Reserve  Board  m>ay  'prescribe^  shdH 
be  operated  under  the  supervision  of  a  board  of  directors  to  consist  of  not 
more  than  seven  nor  less  than  three  directors,  of  whom  a  majority  of  one 
shall  be  appointed  by  the  Federal  reserve  bank  of  ihe  district,  and  the 
remaining  directors  by  the  Federal  Reserve  Board.  Directors  of  brandh 
banks  shall  hold  office  during  i^e  pleasure  oj  the  Federal  Reserve  Board.*' 

Sbc.  2.  That  section  four  in  me  paragraph  relating  to  the  appointment 
of  class  C  directors  and  prescribing  their  duties  be  amended  aMreenaded 
so  as  to  read  as  follows: 

**  Class  C  directors  shaU  be  appointed  by  the  Federal  Reserve  Board. 
They  shaU  hxwe  been  for  at  lecLst  two  years  residents  of  the  district  for 
which  they  are  appoirUed  one  of  whom  shaU  be  designated  by  sa^d  board 
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a%  cTmrniam,  of  the  hoard  of  directors  of  {he  Federal  reserve  havik  a/nd  as 
^Federal  reserve  agent  J  He  shall  be  a  person  of  tested  banking  ezperi- 
ence,  and  in  addition  to  his  duties  as  chairman  of  the  board  of  directors 
of  trie  Federal  reserve  ba/rJc  he  shdU  be  required  to  maintain,  under 
reauUUions  to  be  established  by  the  Federal  Reserve  Board,  a  local  office 
of  said  board  on  the  premises  of  the  Federal  reserve  bank.  He  shaU 
make  regular  reports  to  the  Federal  Reserve  Board  and  shall  act  as  its 
official  representative  for  the  performance  of  the  functions  conferred  upon 
vt  bythis  act.  He  shall  receive  am,  annual  compensation  to  be  fixed  by 
t%e  Federal  Reserve  Board  and  paid  m^onthly  by  the  Federal  reserve  bank 
to  which  he  is  designated.  One  of  the  directors  of  doss  C  shall  be  ap^ 
pointed  by  the  Federal  Reserve  Board  as  deputy  cmirman  to  exercise  trie 
powers  of  the  chairman  of  the  board  when  necessary.  In  case  of  the 
absence  of  the  chairman  and  deputy  chairman,  the  ih^rdr-class  C  director 
shall  preside  at  meetings  of  the  board. 

''Subject  to  the  approval  of  the  Federal  Reserve  Board,  the  Federal 
reserve  argent  shall  appoint  one  or  more  assistants.  Such  assistants, 
who  shaltbe  persons  of  tested  bamking  experience,  shaU  assist  the  Federat 
reserve  agent  in  the  performance  of  pis  duties  and  shall  also  have  power 
to  act  in  his  name  and  stead  durir^  his  absence  or  disability.  The 
Federal  Reserve  Board  shall  require  such  bonds  of  the  assistant  Federal 
reserve  agents  cts  it  may  deem  necessary  for  the  protection  of  the  United 
States.  Assistants  to  me  Federal  reserve  agent  shaU  receive  an  annual 
compensation,  to  be  fixed  and  paid  in  the  same  manner  as  that  of  the 
Federal  reserve  agent.'* 

Ssc.  S.  That  section  nine  be  amended  and  reenaded  so  as  to  read  as 
follows: 

'^Sbc.  9.  Any  bank  incorporated  by  special  law  of  any  State,  ai 
orgaTiiaed  under  the  general  taws  of  am  State  or  of  me  Umted  States, 
desiring  to  become  a  m^mier  of  the  Federal  Reserve  System,  may  make 
application  to  the  Federal  Reserve  Board,  under  such  rules  and  regular 
t%ons  as  it  may  prescribe^  for  the  right  to  subscribe  to  the  stock  of  the  Fed- 
eral reserve  bank  organized  vnthin  the  district  in  which  the  applying 
bank  is  located.  Such  application  shall  be  for  the  same  mount  of  stock 
that  the  applying  bank  would  be  required  to  subscribe  to  as  a  national 
bank.     The  Federal  Reserve  Board,  subject  to  such  conditions  as  it  may 

?  "escribe,  ma/y  permit  the  applying  barJc  to  become  a  stockholder  of  suck 
'ederal  reserveoanlc. 

^'In  acting  upon  such  aj^plications  the  Federal  Reserve  Board  shaU 
consider  the  financial  condition  of  the  applying  banlc,  the  general  character 
of  its  management,  and  whether  or  not  the  corporate  powers  exercised 
are  consistent  with  the  purposes  of  this  act. 

**  Whenever  the  Federal  neserve  Board  shaU  permit  the  applying  bank 
to  become  a  stockholder  in  the  Federal  reserve  bank  of  the  district  its 
stock  subscription  shall  be  payable  on  call  of  the  Federal  Reserve  Board, 
and  stock  issued  to  it  shall  oe  held  subject  to  the  provisions  ofiMs  ad. 

^^AU  banks  admitted  to  membership  under  anUhority  of  this  section 
shall  be  required  to  comply  with  the  reserve  and  cajntat  requirements  of 
this  act  arid  to  conform  to  those  provisions  of  law  imposed  on  national 
banks  which  vrohwit  such  banks  from  lending  on  or  purchcbsing  their 
own  stock,  which  relate  to  the  withdrawal  or  impairment  of  their  capital 
stock,  and  which  relate  to  the  payment  of  unearned  dividends,  auch 
hanks  and  ffi^  qfficers,  agents,  and  employees  thereof  shall  also  be  subject 
to  the  provisions  of  and  to  the  penalties  prescribed  by  section  fLfty-two 
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Tmndred  and  nine^  of  the  Revised  Siaiutes,  and  shaU  he  required  to  make 
reports  of  condition  and  of  the  payment  of  dividends  to  the  Federal 
reserve  hank  of  which  they  become  a  member.  Not  less  than  three  of  such 
reports  shall  be  made  annually  on  cdU  of  the  Federal  reserve  bank  on 
dates  to  be  fixed  by  the  Federal  Reserve  noard.  Failure  to  make  such 
reports  within  ten  days  after  the  date  they  are  called  for  shall  subject  ffie 
ofiending  bank  to  a  penalty  of  $100  a  day  for  each  day  that  it  fails  to 
transmit  such  report;  such  penalty  to  be  collected  by  the  Federal  reserve 
bank  by  suit  or  otherwise. 

*'As  a  condition  ofmembershif  such  banks  shall  likewise  be  subject 
to  examinations  made  by  direction  of  the  Federal  Reserve  Board  or 
of  the  Federal  reserve  bank  by  examiners  selected  or  approved  by  the 
Federal  Reserve  Board. 

"  Whenever  the  directors  of  the  Federal  reserve  bank  shall  approve 
the  examinations  made  by  the  State  authorities,  such  examinaiions 
and  the  reports  thereof  may  be  accepted  in  lieu  of  examinaiions  made 
by  examiners  selected  or  approved  fyy  the  Federal  Reserve  Board:  Pro- 
vided,  however,  That  when  it  deems  it  necessary  the  board  may  order 
special  examinaiions  by  examiners  of  its  own  selection  and  shall  in  aU 
cases  approve  (he  form  of  the  report.  The  expenses  ofaU  examinations, 
other  than  those  made  by  State  authorities,  shall  be  assessed  against  and 
paid  by  the  banks  examined. 

"If  at  any  Hme  it  shall  appear  to  the  Federal  Reserve  Board  that  a 
menwer  bank  has  failed  to  comply  with  the  provisions  of  this  section  or 
the  reavlations  of  the  Federal  Reserve  Boanl  made  pursuant  thereto,  it 
shall  oe  wUhin  the  power  of  the  board  after  hearing  to  require  svLch  bank 
to  surrender  its  stock  in  the  Federal  reserve  bank  and  to  forfeit  aU  rights 
and  mivHeges  of  memhership.  The  Federal  Reserve  Board  may  restore 
memhership  upon  due  proof  of  compliance  wUh  ifie  conditions  imposed 
by  Uiis  section. 

"Any  State  ba/nlc  or  trv^t  company  desiring  to  withdraw  from  mernber- 
shipin  a  Federal  reserve  bank  Tnay  do  so,  after  six  numths'  written  notice 
shall  have  been  filed  with  the  Federal  Reserve  Board,  upon  the  surrender 
and  cancellation  of  aU  of  its  holdings  of  capital  stock  in  the  Federal 
reserve  ba/nk:  Provided,  however.  Thai  no  Federal  reserve  bank  shall,  ex- 
cept under  express  authority  of  the  Federal  Reserve  Board,  cancel  within 
the  same  calendar  year  more  than  twenly-Uve  per  centum  of  its  capital 
stock  for  ihe  purpose  of  effecting  voluntary  wOharavxils  during  that  year. 
AU  such  applications  shall  be  dealt  with  in  the  order  in  which  they  are 
filed  wUh  me  board.  Whenever  a  member  bank  shall  surrender  its  stock 
holdings  in  a  Federal  reserve  bank,  or  shall  be  ordered  to  do  so  by  ^ 
Federal  Reserve  Board,  under  authority  of  law,  aUofits  rights  and  privi- 
leges  as  a  meniber  bank  shall  thereupon  cease  and  determine,  and  after 
due  provision  has  been  made  for  any  indebtedness  due  or  to  become  due 
to  the  Federal  reserve  bamk  it  shall  be  entitled  to  a  refund  of  its  cash  paid 
subscription  with  interest  at  the  rate  of  one-half  of  one  per  centum  per 
month  from  date  of  last  dividend,  if  earned,  the  amount  refunded  in  no 
event  to  exceed  the  book  value  of  (he  stock  at  that  time,  and  shall  likewise 
be  entitled  to  repayment  of  deposits  and  of  any  other  balance  due  from 
the  Federal  reserve  bamk. 

"No  a/pplying  bank  shall  be  admitted  to  membership  in  a  Federal 
reserve  bank  unless  it  possesses  apaid^p,  unimpaired  capital  sufficient 
to  entitle  it  to  become  a  national  tamking  association  in  ihe  place  where 
it  is  situated  under  ihe  provisions  of  the  national-bank  act. 
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^^  Banks  heeorning  members  of  the  Federal  Reserve  System  under  avr- 
ihorUy  of  this  section  shall  be  subject  to  the  provisions  of  this  section  and 
to  those  of  this  act  which  relate  specifically  to  member  banks,  but  shall 
not  be  subject  to  examination  under  the  provisions  of  the  first  two  para- 
graphs of  section  fifty-two  hundred  and  forty  of  the  Revised  Statutes  as 
amended  by  section  twenty-one  of  this  aict.  Subject  to  the  provisions  of 
this  act  arid  to  the  regulations  of  the  board  made  pursuant  thereto,  any 
bank  becoming  a  member  of  the  Federal  Reserve  System  shall  retain  its 
fuU  charter  and  statutory  rights  as  a  State  bank  or  trust  company,  and 
mm/  continue  to  exercise  aU  corporate  i^owers  granted  it  by  the  Stale  in 
which  it  was  created,  and  shall  be  entUled  to  aU  privileges  of  member 
banks:  Provided,  however,  That  no  Federal  reserve  bank  shall  be  per- 
mitted to  discount  for  any  State  bank  or  trust  company  notes,  drafts,  or 
biUs  of  exchange  of  any  one  borrower  who  is  liaMe  for  borrowed  money 
to  such  State  bank  or  trust  company  in  an  amount  greater  than  ten  per 
centum  of  the  capital  and  surplus  of  such  State  bank  or  trust  company, 
but  {he  discount  of  biUs  of  excmnge  drawn  against  a^ctuaUy  existing  value 
and  the  discount  ofcommsrdal  or  business  paper  a^ctually  owned  by  the 
person  negotiating  the  same  shall  not  be  considered  as  borrowed  money 
wUhin  the  meaning  of  this  section.  The  Federal  reserve  bank,  as  a  con- 
dition of  the  discount  of  notes,  drafts,  and  biUs  of  exchange  for  such  State 
bank  or  trust  company,  shdU  require  a  certificate  or  guaranty  to  Ae  effect 
that  the  borrower  is  not  liable  to  such  bank  in  excess  of  {he  amount  pro- 
vided by  this  section,  and  will  not  be  permitted  to  become  liaMe  in  excess 
of  {his  amount  while  such  notes,  drafts,  or  biUs  ofexcfumge  are  under  dis- 
count with  the  Federal  reserve  bank, 

"  It  shaU  be  unlawful  for  arvy  officer,  derk,  or  agent  of  any  bank  ad- 
mitted to  meml>ership  under  authority  of  this  section  to  certify  any  check 
drawn  upon  such  bank  unless  the  person  or  company  dravnng  the  check 
has  on  deposit  therewith  at  the  time  such  check  is  certified  am,  amount  of 
money  equal  to  the  amount  specked  in  such  check.  Any  cJieck  so  certified 
by  duly  authorized  officers  shaU  be  a  good  and  valid  obligation  against 
mich  bank,  but  the  act  of  any  such  officer,  clerk,  or  agent  %n  violation  of 
this  section  may  subject  such  bark  to  a  forfeiture  of  its  membership  in 
the  Federal  Reserve  System  upon  hearing  by  the  Fed[erdl  Reserve  Board." 

Sec.  4.  That  the  first  paragraph  of  section  thirteen  be  further  amended 
and  reervacted  so  as  to  read  as  follows: 

*^Any  Federal  reserve  bank  may  receive  from  any  of  its  men^ber  banks, 
amd  from  the  United  States,  deposits  of  current  funds  in  lamful  money, 
nationalrbank  notes,  Federal  reserve  notes,  or  checks,  and  drafts,  payaMe 
upon  presentation,  and  also,  for  collection,  nuUurinfg  notes  and  bills;  or, 
solely  for  purposes  of  exchange  or  of  collection,  may  receive  from  other 
Federal  reserve  banks  deposits  of  current  funds  in  la/u)ful  money,  nationaU 
bank  notes,  or  checks  upon  other  Federal  reserve  barks,  amd  checks  and 
drafts,  payahle  upon  presentation  within  its  district,  and  maturing  notes 
amd  bias  payable  within  its  district;  or,  solely  for  the  purposes  of  ex- 
change or  of  collection,  may  receive  from  any  nonmember  bank  or  trust 
company  deposits  of  current  funds  in  lawful  money,  national-bank  notes, 
Feaer(d  reserve  notes,  checks  and  drafts  payable  upon  presentation,  or 
maturing  notes  and  biUs:  Provided,  Such  nonmember  bamk  or  trust  com- 
pamy  maintains  with  the  Federal  reserve  bank  of  its  district  a  bxHance 
sufficient  to  offset  the  items  in  tramsU  held  for  %ts  account  by  the  Federal 
reserve  bank:  Provided  further,  That  nothing  in  this  or  amy  other  section 
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of  {his  ad  shall  he  construed  as  prohibiting  a  member  or  nomrtember  bank 
from  making  reasonahle  charges,  to  be  determined  and  regulated  by  the 
Federal  Reserve  Board,  but  in  no  case  to  exceed  10  cents  per  $100  orjrac- 
tion  thereofjbased  on  the  total  of  checks  amd  drafts  presented  at  any  one 
time,  for  collection  or  payment  of  checks  and  drafts  and  remission  there- 
for by  exchan^ge  or  otherwise;  but  no  such  charges  shaU  be  made  against 
(he  Federal  reserve  banks. 

Sbc.  B.  Thai  the  fifth  paragraph  of  section  (hirteen  befurther  amended 
and  reenaded  so  a^  to  read  as  follows: 

*^Any  member  bank  may  OAxept  drafts  or  bids  of  excharige  drawn 
upon  it  having  not  more  than  six  morUhs  eight  to  run^  exclusive  of  days 
of  grace,  which  grow  out  of  transactions  involving  the  mtportation  or  ex- 
poriaMon  of  goods;  or  which  grow  out  of  transactions  involving  the  do- 
mestic shipment  of  goods  provided  shipping  docuTnents  coryveying  or 
securing  tvtle  are  attached  at  the  time  of  acceptance;  or  which  are  secured 
at  the  time  of  acceptance  by  a  warehouse  receipt  or  other  such  document 
conveying  or  securing  tiUe  coveririg  readily  marketable  staples.  No 
member  bank  shall  accept,  whether  in  a  foreign  or  domestic  transaction, 
for  any  one  person,  company,  firm,  or  corporation  to  an  amount  emial 
at  ami  time  %n  the  aggregate  to  more  than  ten  per  centum  of  its  paid-up 
and  unimpaired  capiat  stock  and  surplus,  unless  the  bank  is  secured 
either  by  attached  documents  or  by  some  other  a^ual  security  growing 
out  of  the  same  transaction  as  the  acceptance;  and  no  bamlc  shaU  accept 
such  bills  to  an  amount  equal  at  any  time  in  the  aggregate  to  more  than 
one-half  of  its  paid-up  and  unimpaired  capitat  stock  and  surplus: 
Provided,  however.  That  the  Federal  Reserve  Board,  under  such  general 
regulations  as  it  may  prescribe,  which  shall  apply  to  aU  banks  alike 
regardless  of  the  amount  of  capital  stock  and  surplus,  may  authorize 
any  member  bank  to  accept  such  biUs  to  an  amount  not  exceeding  at  any 
time  in  the  aggregate  one  hundred  per  centum  of  its  paid-up  and  unim- 
paired  capital  stock  and  surplus:  Provided,  further,  That  the  aggregate 
of  acceptances  growing  out  of  domestic  transactions  shaU  in  no  event 
exceed  fifty  per  centum  of  such  capital  stock  and  surplus." 

Sec,  6.  That  section  fourteen,  subsection  ie),  be  amended  and  r€- 
enacted  so  as  to  read  as  follows: 

'*(«)  To  establish  accounts  with  other  Federal  reserve  banks  for  ex- 
change purposes  and,  with  ffie  consent  or  upon  the  order  and  direction 
offke  Federal  Reserve  Board  and  under  regulations  to  be  prescribed  by 
said  board,  to  open  and  maintain  a4xounts  xn  foreign  countries,  appoint 
correspondents,  and  establish  agencies  in  such  countries  wheresoever  it 
may  be  deemed  best  for  the  purpose  of  purchasing,  selling,  and  col- 
lecting btUs  of  exchange,  and  to  buy  and  sell,  with  or  without  its  indorse- 
ment, through  such  correspondents  or  ageruAes,  bills  of  exchange  {or 
acceptances)  arising  out  of  actual  commercial  transactions  which  have 
not  more  ffuin  ninety  days  to  run,  exclusive  of  day^s  of  grace,  and  which 
bear  the  signature  of  two  or  more  responsible  partus,  and,  with  the  con- 
sent of  the  Federal  Reserve  Board,  to  open  and  maintain  banking 
accounts  for  su^ih  foreign  correspondents  or  agencies.  Whenever  any 
such  account  has  been  opened  or  agency  or  correspondent  has  bun  ap- 
pointed by  a  Federal  reserve  bank,  vnOi  the  consent  of  or  under  the 
•  order  ana  direction  of  the  Federal  Reserve  Board,  any  other  Federal 
reserve  bank  may,  vMh  the  consent  and  approval  of  the  Federal  Reserve 
Board,  be  permitted  to  carry  on  or  conduct,  through  the  Federal  reserve 
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lanJc  opening  such  account  or  apjmntiTifi  such  agency  or  correspondent, 
any  transaction  authorized  by  this  section  under  rules  and  regulations 
to  oe  prescribed  by  the  boards 

Sbc.  7.  That  section  sixteen,  paragraphs  two,  threcy  four,  five,  six,  and 
seven  be  further  amended  and  reenacted  so  as  to  read  as  follows: 

*^Any  Federal  reserve  bank  may  make  application  to  the  local  Federal 
reserve  agent  for  such  amount  of  the  Federal  reserve  notes  Thereinbefore 
provided  for  as  it  may  require.  Such  application  shall  be  accompanied 
with  a  tender  to  the  tocaf  Federal  reserve  agent  of  collateral  in  amount 
equal  to  the  sum  of  the  Federal  reserve  notes  thus  applied  for  and  issued 
vursuant  to  such  application.  The  collateral  security  thus  offered  shdU 
oe  notes,  drafts,  biUs  of  exchange,  or  a^xeptances  acquired  under  the  pro- 
visions  of  section  thirteen  of  this  act,  or  bills  of  exchange  indorsed  by  a 
member  bank  of  any  Federal  reserve  district  and  purchased  under  the 
provisions  of  section  fourteen  of  this  act,  or  banJcers*  acceptances  pur- 
chased under  the  provisions  of  said  section  fourteen,  or  gold  or  gold  cer- 
iificates;  but  in  no  event  shaUsuch  collateral  security,  whether  gold,  gold 
ertificates,  or  digible  paper,  be  less  than  the  amount  of  Federal  reserve 
notes  applied  for.  The  Federal  reserve  agent  shall  each  day  notify  the 
Federal  Reserve  Board  of  dU  issues  and  withdrawals  of  Federal  reserve 
notes  to  and  by  the  Federal  reserve  bank  to  which  he  is  accredited.  The 
said  Federal  Keserve  Board  may  at  any  time  call  upon  a  Federal  reserve 
bank  for  additional  security  to  protect  the  Federat  reserve  notes  issued 
to  it. 

^^  Every  Federal  reserve  bank  shaU  maintain  reserves  in  gold  or 
lawful  money  of  not  less  than  thirty-five  per  centum  against  its  deposits 
ana  reserves  in  gold  of  not  less  than  forty  ^er  centum  against  its  Federal 
reserve  notes  in  actual  circulation:  Provided,  however,  That  when  the 
Federal  reserve  agent  holds  gold  or  gold  certificates  as  collateral  for 
Federal  reserve  notes  issued  to  the  bank  such  gold  or  gold  certificates 
shall  be  counted  as  part  of  the  gold  reserve  which  such  bank  is  required 
to  maintain  against  its  Federal  reserve  notes  in  adnid  circulaMon. 
Notes  so  paid  out  shall  bear  upon  their  faces  a  distinctive  letter  and 
serial  rmmber  which  shall  be  assigned  by  the  Federal  Reserve  Board  to 
each  Federal  reserve  bank.  Whenever  Federal  reserve  notes  issued 
through  one  Federal  reserve  bank  shaU  be  received  by  another  Federal 
reserve  bank,  they  shdU  be  promptly  returned  for  credit  or  redemption 
to  the  Federal  reserve  bank  through  which  they  were  originally  issued  or. 
upon  direction  of  such  Federal  reserve  banJc,  they  shall  be  forwarded 
direct  to  the  Treasurer  of  the  United  States  to  be  retired,  ifo  Federal 
reserve  bank  shall  pay  out  notes  issued  through  another  under  penalty  of 
a  tax  of  ten  per  centum  upon  the  face  value  of  notes  so  paid  out.  Notes 
presented  for  redemption  at  the  Treasury  of  the  United  States  shall  be 
vaid  out  of  the  redemption  fund  and  returned  to  the  Federal  reserve 
banks  through  which  they  were  originally  issued,  and  thereupon  such 
Federal  reserve  bank  shaU,  upon  demmd  of  (he  Secretary  of  the  Treasury, 
reimburse  such  redemption  fund  in  lawful  money  or,  %f  such  Federtu 
reserve  notes  han)e  been  redeemed  by  the  Treasurer  in  gold  or  gold  cer- 
tificates, then  su^  funds  shaU  be  remibursed  to  the  extent  deemed  neces^ 
sary  by  the  Secretary  of  the  Treasury  in  gold  or  gold  certificates,  and 
such  Federal  reserve  bank  shdU,  so  long  as  any  of  its  Federal  reserve 
notes  remain  outstanding,  maintain  with  the  Ireasurer  in  gold  an 
amount  sufficient  in  the  judgment  of  the  Secretary  to  provide  for  dU 
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redempiiana  to  he  made  by  (he  Treasurer,  Federal  reserve  notes  received 
by  the  Treasurer  otherwise  than  for  redemption  m4iy  he  exchanged  for 
gold  ouiofthe  redemption  fund  hereinafter  provided  and  returned  to  the 
reserve  hanJc  through  which  they  were  origmally  issued,  or  they  may  be 
returned  to  such  baaik  for  the  crectit  of  the  united  States,  Federal  reserve 
notes  unfit  for  circulakon  shaU  be  returned  by  the  Federal  reserve  a^enis 
to  the  Comptroller  of  the  Currency  for  cancellation  and  destruction, 

**  TJie  Federal  Res&rve^  Board  shall  require  each  Federal  reserve  bank 
to  maintain  on  deposit  in  the  Treasury  of  the  United  States  a  sum  in 
gold  sufficient  in  the  judgment  of  the  Secretary  of  the  Treasury  for  the 
redemption  of  the  Federal  reserve  notes  issued  to  such  bank,  mt  in  no 
event  less  than  five  per  centum  of  the  total  amount  of  notes  issued  less  the 
anunini  of  gold  or  aold  certificates  held  by  the  Federal  reserve  agent  as 
collateral  security;  oui  such  deposit  ofgolashdU  be  counted  and  included 
as  part  of  the  forty  per  centum  reserve  hereinbefore  required.  The  board 
shatL  have  the  right  actiTtg  through  the  Federal  reserve  agent,  to  grant, 
in  whole  or  in  part,  or  to  reject  entirely  the  application  of  any  Federal 
resereve  bank  for  Federal  reserve  notes;  but  to  toe  extent  that  such  appli- 
cation may  be  granted  the  Federal  Reserve  Board  shall,  through  its  local 
Federal  reserve  agent,  supply  Federal  reserve  notes  to  the  banks  so  apply- 
ing,  and  such  bank  shall  be  charged  with  the  amount  of  notes  issued 
to  it  and  shall  pay  such  rate  of  interest  as  may  be  established  by  the 
Federal  Reserve  Board  on  only  that  amount  of  such  notes  which  equals 
the  total  anumnt  of  its  outstanair^  Federal  reserve  notes  less  the  amount 
of  gold  or  gold  certifi^cates  hdd  by  the  Federal  reserve  agent  as  collateral 
security.  Federal  reserve  notes  issued  to  any  such  bank  shall,  upon 
delivery,  together  vnth  such  notes  of  such  Federal  reserve  bank  as  may  be 
issued  under  section  eighteen  of  this  act  upon  security  of  United  States 
two  per  centum  Oovemment  bonds,  become  a  first  and  paramount  lien 
on  ^  the  assets  of  such  bank. 

'*Any  Federal  reserve  bank  may  at  any  time  reduce  its  liability  for 
outstanding  Federal  reserve  notes  by  depositir^  wUh  the  Federal  reserve 
argent  its  Federal  reserve  7U)tes,  gold,  gold  certificates,  or  lauxful  numey 
of  the  United  States.  Federal  reserve  notes  so  deposited  shall  not  be 
reissued,  except  upon  compliance  unth  the  conditions  oj  an  original 
iss^u. 

''  The  Federal  reserve  agent  shaU  hold  such  gold,  gold  certificates,  or 
lawful  money  oAmldble  exctusivdy  for  exchange  for  the  outstanding 
Federal  reserve  notes  when  offered  oy  the  reserve  bank  of  which  he  is  a 
director.  Upon  the  request  of  the  Secretary  of  the  Treasury  the  Federal 
Reserve  Board  shall  require  the  Federal  reserve  agent  to  transmit  to  the 
Treasurer  oj  the  United  States  so  much  of  the  gold  held  by  him  as  collat- 
eral security  for  Federal  reserve  notes  as  may  be  required  for  the  exclusive 
purpose  of  the  redemption  oj  such  Federal  reserve  notes,  but  such  gold 
when  deposited  with  the  Treasurer  shall  be  counted  and  cormdered  a^ 
if  collateral  security  on  deposit  with  the  Federal  reserve  agent. 

*^Any  Federal  reserve  bank  may  at  its  discretion  withdraw  cot- 
lateral  deposited  with  the  local  Federal  reserve  agent  for  the  protection 
of  its  Federal  reserve  notes  issued  to  it  and  shall  at  the  same  time  sub^ 
stitute  therefor  other  collateral  of  equal  amount  with  the  approval  of  the 
Federal  reserve  agent  under  regulations  to  be  prescribed  by  the  Federal 
Reserve  Board.  Any  Federal  reserve  hank  may  retire  any  of  its  Federal 
reserve  notes  by  depositing  ther^  with  the  Federal  reserve  agent  or  toith 
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the  Treasurer  of  the  United  States ,  amd  such  Federal  reserve  lank  shall 
thereupon  be  entitled  to  recewe  hade  the  collateral  deposited  with  the 
Federal  reserve  agent  for  the  security  of  such  notes.  Federal  reserve 
bartJcs  shall  not  he  required  to  maintain  the  reserve  or  the  redemption 
fund  heretofore  provided  for  against  Federal  reserve  notes  which  have 
been  retired.  Federal  reserve  notes  so  deposited  shall  not  he  reissued 
except  upon  complicmce  with  the  conditions  of  am,  original  issue." 

All  Federal  reserve  notes  and  aU  gold,  gold  certifLcaleSy  and  lawful 
money  issued  ta  or  deposited  with  any  Federal  reserve  argent  under  the 
provisions  of  the  Federal  reserve  act  shml  hereafter  he  held  for  such  agent, 
under  such  rules  and  regulations  cw  the  Federal  Reserve  Board  may  vre- 
scrihe,  in  the  joint  custody  of  himself  and  the  Federal  reserve  hank  to 
which  he  is  accredited.  Such  agent  and  such  Federal  reserve  hank  shall 
he  jointly  liable  for  the  safe-keeping  of  such  Federal  reserve  notes,  gold, 
gocd  certificates,  and  lawful  money,  frothing  herein  contained,  however, 
shall  be  construed  to  prohibit  a  Federal  reserve  agent  from  depositing 
geld  or  gold  certificates  with  (he  Federal  Reserve  Boar ',  to  he  held  6y 
such  hoard  subject  to  his  order,  or  with  the  Treasurer  of  the  United  States 
for  the  purposes  authorized  by  law. 

Sec.  8.  That  section  sixteen  he  further  amended  by  adding  at  the  end 
of  the  section  the  following: 

*'That  the  Secretary  of  the  Treasury  is  hereby  authorized  and  directed 
to  recewe  deposits  oj  gold  coin  or  of  gold  certificates  with  (he  Treasurer 
or  any  assistant  treasurer  of  the  United  Stales  when  tendered  by  any 
Federal  reserve  havk  or  Federal  reserve  <J^9^  f<^  credit  to  its  or  his 
OfCcouvl  wUh  the  Federal  Reserve  Board.  The  Secretary  shall  prescribe 
by  regulation  the  form  of  receipt  to  be  issued  by  the  Treasurer  or  Assistant 
Treasurer  to  the  Federal  reserve  bavJc  or  Federal  reserve  agenl  malcing 
the  deposit,  and  a  duplicate  oj  such  receipt  shaU  be  ddwered  to  the 
Federal  Reserve  Board  by  the  Treasurer  at  Wa^hin^on  upon  proper 
advices  from  any  assistant  treasurer  that  such  deposit  has  oeen  made. 
Deposits  so  made  shall  he  held  subject  to  the  orders  of  the  Fedend  Reserve 
Board  and  shall  he  payable  in  gold  coin  or  gold  certificates  on  the  order 
of  the  Federal  Reserve  Board  to  any  Federal  reserve  bank  or  Federal 
reserve  agent  at  the  Treasury  or  at  the  Subtreasury  of  the  United  States 
nearest  the  place  of  business  of  such  Federal  reserve  bank  or  such  Federal 
reserve  agent:  Provided,  however,  That  any  expense  incurred  in  ship- 
ping  gold  to  or  from  the  Treasury  or  subtreasunes  in  order  to  make  such 
pa/gments,  or  as  a  result  of  making  such  payments,  shall  he  paid  by  the 
Fmeral  Reserve  Board  and  assessed  against  the  Federal  reserve  hanJcs. 
The  order  used  by  the  Federal  Reserve  Board  in  making  such  payments 
shall  be  signed  by  the  governor  or  vice  governor,  or  such  other  officers  or 
members  as  the  hoard  may  by  regulation  prescribe.  The  form  of  such 
order  shall  he  approved  by  the  Secretary  of  the  Treasury, 

"  The  expenses  necessarily  incurred  in  carrying  out  these  provisions, 
including  the  cost  of  the  certificates  or  receij^  issued  for  deposits  re- 
ceivedj  and  all  expenses  incident  to  the  handling  of  such  deposits  shdU 
be  pcnd  by  the  Federal  Reserve  Board  and  induced  in  its  assessments 
against  the  several  Federal  reserve  banks. 

**Oold  deposits  standing  to  the  credit  of  any  Federal  reserve  bank 
with  the  Federal  Reserve  Board  shall,  at  the  ojpiion  of  said  bank,  be 
counted  as  part  of  the  lawful  reserve  which  it  is  rehired  to  maintain 
against  outstanding  Federal  reserve  notes,  or  as  a  part  of  the  reserve 
it  is  required  to  maintain  against  deposits. 
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'^Nothing  in  this  section  shall  be  construed  as  amending  section  six 
of  {he  act  of  March  fourteenth,  nineteen  hundred,  as  amended  iy  the 
acts  of  March  fourth,  nineteen  hundred  and  seven,  March  second,  nine^ 
teen  hundred  and  eleven^  and  June  twelfth,  nineteen  hundred  amd  six- 
teen, nor  shall  the  provisions  of  this  section  he  construed  to  apply  to 
the  deposits  made  or  to  (he  receipts  or  certificates  issued  under  those 
acts." 

Sbc.  9.  Thai  section  seventeen  he  amended  and  reenacted  so  a^  to 
read  asfoUows: 

^'Sbc.  17.  So  much  of  the  provisions  of  section  fifty-one  hundred  and 
fifty-nine  of  the  Revised  Statutes  of  the  United  States,  and  section  four 
(if  the  act  of  June  twentieth,  eighteen  hundred  and  seventy-four,  and 
section  eight  of  {he  act  of  July  twelfth,  ei^teen  hundred  and  eighty-two, 
and  of  any  other  provisions  of  existing  statutes  as  require  {hoi  l^ore  any 
national  hanJcirig  association  shaU  he  authorized  to  commence  banking 
Jyusiness  it  shau  transfer  and  deliver  to  the  Treasurer  of  the  JJnitd 
States  a  stated  amount  of  United  States  registered  bonds,  and  so  much 
of  those  provisions  or  of  any  other  provisions  of  existing  statutes  as 
require  any  national  banking  association  now  or  hereafter  organized  to 
maintain  a  minimum  deposit  of  such  bonds  with  the  Treasurer  is 
hereby  repealed.*' 

Sbc.  10.  That  section  nineteen  be  further  amended  and  reenacted  so 
as  to  read  asfoUows: 

*'Sec.  19.  Demand  deposits  within  the  meaning  of  this  act  shaU  comr 
prise  an  deposits  payable  within  thirty  days,  and  time  deposits  sluiU 
comprise  aU  deposits  payable  after  thirty  days,  aU  savings  accounts  and 
certificates  of  deposit  which  are  subject  to  not  less  than  thirty  days^  notice 
before  payment,  and  aU  postal  savings  deposits. 

*  *  t)oery  bank,  banking  association,  or  trust  company  which  is  or  which 
becomes  a  member  ofarvy  Federal  reserve  bank  sJml  establish  and  main^ 
tain  reserve  balances  with  its  Federal  reserve  bank  as  follows: 

**{a)  If  not  in  a  reserve  or  central  reserve  cHy,  as  now  or  hereafter 
defined,  it  shall  hold  and  maintain  with  the  Federal  reserve  banJc  of  its 
district  an  actual  net  balance  equal  to  not  less  than  seven  per  centum  of 
{he  aggregate  amount  of  its  demand  deposits  and  three  per  centum  of 
Us  time  deposits.  ^ 

**  (b)  If  ma  reserve  city,  as  now  or  hereafter  defined,  it  shaU  hold  and 
maintain  with  the  Federal  reserve  bank  of  its  district  an  actual  net 
balance  equal  to  not  less  than  ten  per  centum  of  the  aggregate  amount 
of  its  demand  deposits  and  {hree  per  centum  of  its  time  deposits. 

'(c)  If  in  a  central  reserve  dty,  as  now  or  hereafter  defined,  it  shdU 
hold  ana  maintain  with  the  Federal  reserve  bank  of  its  district  an  actual 
net  balance  equal  to  not  less  than  thirteen  per  centum  of  {he  aggregate 
amount  of  its  demand  deposits  and  {hree  per  centum  of  its  time  deposits. 

**No  mernber  bank  shaU  keep  on  deposit  wi{h  any  State  bank  or  trust 
company  which  is  not  a  member  bank  a  sum  in  excess  of  ten  per  centum 
of  its  own  paid-up  capital  and  surplus.  No  member  oanle  shall  a^  as 
me  medium  or  agent  ^  a  nonmernber  bank  in  applying  for  or  receiving 
discounts  from  a  Federal  reserve  bank  under  the  provisions  of  {his  act, 
except  by  permission  of  {he  Federal  Reserve  Board. 

'*The  required  balance  carried  by  a  memier  bank  vnth  a  Federal 
reserve  bank  may,  under  {he  regulations  and  subject  to  such  penalties 
as  nuMf  be  prescribed  by  {he  Federal  Reserve  Board,  be  checked  against 
and  withdrawn  by  such  memher  bank  for  {he  purpose  of  meeting  existing 
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Udbilities:  Provided^  'however ^  Thai  no  ha/nk  shdU  at  any  time  make  new 
loans  or  shall  j>ay  amy  dividends  unless  and  until  me  total  balance 
required  by  law  isfuUy  restored. 

^'In  estimatmg  the  balances  required  by  this  act,  the  net  difference  cf 
amounts  due  to  emdfrom  other  banks  shall  be  taken  as  the  basis  for  as- 
certaining the  deposit  against  which  required  balances  with  Federal 
reserve  banks  shall  be  determined. 

^^  National  banks ,  or  banks  organized  under  local  laws,  located  in 
Alaska  or  in  a  dependency  or  insular  possession  or  any  part  of  the 
United  States  outside  the  continental  United  States  may  remain  non- 
member  banks,  and  shaU  in  that  event  maintain  reserves  and  comply 
with  aU  the  conditions  now  provided  by  law  regulating  them;  or  said 
banks  may,  v)ith  the  consent  of  the  Reserve  Board,  become  member  banks 
of  any  one  of  the  reserve  districts,  and  shaU  in  that  event  take  stock, 
maintain  reserves,  and  be  subject  to  all  the  other  previsions  of  this  act.^* 

Sbc.  11.  That  thai  part  of  section  twenty-tivo  which  reads  as  follows: 
*^OtJier  than  the  usual  salary  or  director's  fees  paid  to  any  officer,  direc- 
tor, or  employee  of  a  member  bank  and  other  than  a  reasonaole  fee  paid 
by  said  banlc  to  such  officer,  director,  or  employee  for  service  rendered  to 
such  bank,  no  officer,  director,  employee,  or  aMorney  of  a  member  bank 
shall  be  a  beneficiary  of  or  receive,  directly  or  indiredly,  any  fee,  com^ 
mission,  gift,  or  other  consideration  for  or  in  connection  with  any 
transa^on  or  business  of  the  bank,^^  be  amended  and  reenaded  so  as 
to  read  as  follows: 

*' Other  than  the  usual  salary  or  director's  fee  paid  to  any  officer, 
director,  employee,  or  attorney  of  a  member  bank,  and  other  than  a 
reasonable  fee  paid  by  said  bank  to  such  officer,  director,  employee,  or 
attorney  for  services  rendered  to  such  bank,  no  ojficer,  director^  emvloyee, 
or  attorney  of  a  member  bank  shall  be  a  beneficiary  of  or  receive,  airecUy 
or  indirectly,  any  fee,  commission,  gift,  or  other  consideration  for  or 
in  connection  with  any  transaction  or  business  of  the  bank:  Provided, 
however,  That  nothing  in  this  a^t  contained  shall  be  construed  to  pro- 
hibit a  director,  ojfficer,  employee,  or  attorney  from  receivin^g  the  same 
rate  of  interest  paid  to  other  depositors  for  similar  devosits  made  with 
such  lank:  Ana  provided  further.  That  notes,  drafts,  biUs  of  exchange, 
vidences  of  debt  executed  or  indorsed  by  dire 


or  other  evidences  of  debt  executed  or  indorsed  by  directors  or  attorneys 
of  a  memher  bank  may  be  discourUed  with  suck  member  bank  on  me 
same  terms  and  conditions  as  other  notes,  drafts^  biUs  of  exchange,  or 
evidences  of  debt  upon  the  affirmative  vote  or  written  assent  o/*  ai  least 
a  majority  of  the  menibers  of  the  board  of  directors  of  such  member 
bank. 

RoBT.  L.  Owen, 
G.  M.  Hitchcock, 
Geo.  p.  McLean, 
Managers  on  the  part  of  the  Senate. 

Cabteb  Glass, 
Michael  F.  Phelan, 
Edmund  Platt, 
Managers  on  the  part  of  the  House. 
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FOOD  REGULATION  IN  GREAT  BRITAIN, 
CANADA,  AND  NEWFOUNDLAND. 


PABT  I.  FOOD  BEGULATIOir  IN  OBEAT  BBITAIH. 

1.  New  Hinisters  and  Secretaries  Act,  1916. 
(Deceml)er  22.) 

Be  U  enacted^  etc:  » 

Sec.  3.  Ministry  of  food. — For  the  purpose  of  economizing  and 
maintaining  the  food  supply  of  the  country  during  the  present  war, 
it  shall  be  lawful  for  His  Majesty  to  appoint  a  minister  of  food, 
under  the  title  of  food  controller,  who  shall  hold  office  during  His 
Majesty's  pleasure. 

4.  It  shall  be  the  duty  of  the  food  controller  to  regulate  the  sup- 
ply and  consumption  of  food  in  such  manner  as  he  shall  think  b^ 
for  maintaining  a  proper  supply  of  food,  and  to  take  such  steps  as 
he  thinks  best  for  encoura^ng  the  production  of  food,  and  for  those 
purposes  he  shall  have  such  powers  or  duties  of  any  Government  de- 
partment or  authority,  whether  conferred  by  statute  or  otherwise, 
as  His  Majesty  may,  by  order  in  council,  transfer  to  him,  or  authorize 
him  to  exercise  or  perform  concurrently  with,  or  in  consultation 
with,  the  Government  department  or  authority  cohcerned,  and  also 
such  further  powers  as  may  be  conferred  oil  him  by  regulations 
under  the  defense  of  the  reaun  consolidation  act,  1914  (5  and  6  Geo. 
y,  c.  8),  and  regulations  may  be  made  under  that  act  accordingly. 

2.  Defense  of  the  Realm  (Consolldatioii)  Regulations,  1914,  as  Amended  to 

Xay  19,  1917. 

(a)    POWER  or  FOOD  CONTROLLER  AS  TO  MAINTENANCE  OF  SUPPLY  OF  FOOD. 

2F.  (1)  The  food  controller*  may  make  orders'  regulating  or 
giving  directions  with  respect  to  the  production,  manufacture,  treat- 
ment, use,  consumption,  transport,  storage,  distribution,  supply,  sale, 
or  purchase  of,  or  other  dealing  in,  or  measures  to  be  taken  in  rela- 
tion to  any  article  ^  (including  orders  as  to  maximum  and  minimum 
price)  where  it  appears  to  him  necessary  or  expedient  to  make  any 

^Food  controller. — The  office  of  minister  of  food  0-  e.,  food  controller'^  was  constituted 
by  the  new  ministries  and  secretaries  act,  1916  (6  and  7  Geo.  V,  c.  68).  Regulations 
2F-2J,  which  confer  powers  on  the  food  controller  as  to  the  maintenance  of  food 
sopply,  have  been  substituted  for  the  previous  corresponding  regulations  which  gave 
powers  as  to  such  matters  to  the  board  of  trade. 

*  Orders  of  the  food  controller. — Under  section  1    (2)   of  the  defense  of  the  realm 

i amendment  No.  2)  act  as  extended  by  the  food  controller  (concurrent  powers)  order, 
917  (St.  R.  and  O.,  1017,  No.  124),  the  necessity  of  compliance  with  an  order  of  the 
food  controller  is  a  good  defense  to  an  action  for  breach  of  contract,  so  far  as  fulfillment 
of  the  contract  is  interfered  with  by  such  necessity.  The  documentary  evidence  act,  1868, 
aa  amended  by  the  documentary  evidence  act,  1882,  applies  to  orders  of  the  food  con- 
troller. (See  sec  11  (4)  of  the  new  ministries  and  secretaries  act,  1916,  6  and  7  Geo.  V, 
c.  68.) 

•  '*Article,"^Tb^  expression  includes  animalB,  Uve  or  dead.    See  regulation  2J  (4). 
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such  order  for  the  purpose  of  encouraging  or  maintaining  the  food 
supply  of  the  country,  and  making  such  provisions  as  to  entry,  in- 
spection, or  otherwise  as  appear  to  him  necessary  or  expedient  for 
the  purpose  of  his  duties. 

(2)  The  food  controller  may  by  order  require  all  or  any  persons 
owning  or  having  power  to  sell  or  dispose  of  any  article,  or  any 
stocks  thereof,  to  place  at  the  disposal  of  the  controller  the  article, 
or  the  whole  or  any  part  of  the  stocks  thereof,  as  may  be  directed 
by  the  controller,  on  such  terms  as  he  may  direct,  and  to  deliver  to 
the  controller  or  to  any  person  or  persons  named  by  him  the  article 
or  stocks  in  such  quantities  and  at  such  times  as  the  controUer  may 
require,  where  it  appears  to  him  necessary  or  expedient  to  make  any 
such  order  for  the  purpose  of  encouraging  or  maintaining  the  food 
supply  of  the  country. 

Such  compensation  shall  be  paid  for  any  article  or  stock  so  requi- 
sitioned as  shall,  in  default  of  agreement,  be  determined  by  the 
arbitration  of  a  single  arbitrator  appointed  in  manner  provided 
by  the  order ;  but  in  determining  the  amount  of  the  compensation 
the  arbitrator  shall  have  regard  to  the  cost  of  production  of  the 
article  and  to  the  allowance  of  a  reasonable  profit,  without  neces- 
sarily taking  into  consideration  the  market  price  of  the  article  at 
the  time. 

(3)  Any  order  under  this  regulation  may  be  made  either  so  as 
to  apply  generally,  or  so  as  to  apply  to  any  special  locality,  or  so  as 
to  apply  to  any  special  supplies  of  any  article  or  to  any  special  pro- 
ducer, manufacturer,  dealer,  or  person,  and  any  such  order  may  direct 
that  all  contracts,  or  any  class  of  contracts,  or  any  special  contract, 
affected  by  the  order  shall  be  abrogated  or  remain  in  force  notwith- 
standing anything  in  the  order,  but  subject  to  any  exceptions  or 
modifications  for  which  provision  may  be  made  by  the  order. 

(4)  The  food  controller  shall,  as  respects  any  article  to  which  his 
powers  extend,  have  the  same  power  as  the  board  of  trade  have  of 
giving  directions,  pending  the  issue  of  a  proclamation  or  tiiie  making 
of  an  order  of  or  in  council,  with  respect  to  the  export  of  the  article.* 

(5)  If  any  person  acts  in  contravention  of  or  fails  to  comply  with 
any  provision  of  any  order  made  imder  this  regulation,  or  aids  or 
abets  any  other  person,  whether  or  not  such  other  person  is  in  the 
United  Kingdom,  in  doing  anything  which,  if  done  in  tJie  United 
Kingdom,  would  be  a  contravention  of  any  such  provision,  such 
person  shall  be  guilty  of  a  summary  offense  against  these  regula- 
tions, and  if  such  person  is  a  company,  every  director  and  officer  of 
the  company  shall  also  be  guilty  of  a  summary  offense  against  these 
regulations  unless  he  proves  that  the  contravention  took  place  with- 
out his  knowledge  or  consent. 

POWER  OF  FOOD  OONTROIiLER  TO  BEQUIRE  RETURNS. 

2G.  (1)  The  food  controller  may  apply  the  provisions  of  this 
regulation  to  any  article  where  he  is  of  opinion  tnat  it  is  necessary 
or  expedient  to  do  so  for  the  purpose  of  nis  powers  or  duties;  and 

1  Action  in  antioipatkm  of  reatriciion  of  exports. — If  the  food  controller.  In  accordance 
with  regulation  2F  (4)  so  directs,  the  commissioners  of  customs  and  excise  have,  pendliu^ 
the  Issue  of  such  a  proclamation  or  order,  the  same  power  to  take  any  action  for  prereBl^ 
Inf  the  export  of  any  article  as  If  the  proclamation  or  order  were  In  force.  (See  section 
8  (l)  of  the  customs  (war  powers)  act,  1916,  6  and  0  O.  V.  c  102.) 
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if  the  provisions  of  this  regulation  are  so  applied  to  any  article, 
every  person  owning  or  having  power  to  sell  or  dispose  of  the  article, 
or  concerned  in  the  manufacture  or  production  oi  the  article  shall, 
subject  to  any  exceptions  or  limitations  contained  in  the  order, 
make  a  return  to  the  food  controller  giving  such  information  in  such 
form  and  within  such  time  as  may  be  specified  in  the  order  apply- 
ing those  provisions — 

(a)  As  to  the  stocks  of  the  article  held  by  him  or  consigned  to 
him  or  under  order  to  him:  and 

(6)  As  to  any  contracts  lor  the  supply  to,  or  by,  him  of  the  article 
or  any  contracts  for,  or  in  connection  with,  the  production  or  manu- 
facture of  the  article,  or  the  dealing  therein ;  and 

(c)  As  to  the  prices  paid  by  him  or  received  by  him  for  or  in  re- 
spect of  the  article ;  and 

(d)  Asto  the  cost  of  production  of  the  article,  and  the  names  and 
addresses  of  the  persons  by  whom  the  article  has  been  supplied  to 
him  or  to  whom  the  article  has  been  supplied  by  him ;  and 

{e)  As  to  any  other  matters  specified  in  the  order  applying  the 
provisions  of  this  regulation  with  respect  to  which  the  food  con- 
troller may  desire  information  for  the  purpose  of  any  of  his  powers 
and  duties. 

(2)  For  the  purpose  of  testing  the  accuracy  of  any  return  made  to 
the  food  controller  under  this  regulation,  or  of  obtaining  information 
in  case  of  a  failure  to  make  a  return,  any  officer  of  the  food  controller 
authorized  in  that  behalf  by  the  food  controller  may  enter  any 
premises  belonging  to  or  in  the  occupation  of  the  person  making  or 
who  has  failed  to  make  the  return,  or  on  which  he  has  reason  to 
believe  that  any  article  to  which  the  provisions  of  this  regulation  are 
applied  are  kept  stored,  manufactured,  or  produced,  and  may  carry 
out  such  inspections  and  examinations  (including  the  inspection  and 
examination  of  books)  as  the  officer  may  consider  necessary  for 
testing  the  accuracy  of  the  return  or  for  obtaining  any  such  in- 
formation. 

(a)  Refuses  or  without  lawful  excuse  neglects  to  make  a  return 
as  required  by  this  regulation  to  the  best  of  his  knowledge  and  belief, 
or  makes  or  causes  to  be  made  a  false  return :  or 

(6)  Obstructs  or  impedes  an  officer  of  the  food  controller  in  the  ex- 
ercise of  any  of  his  powers  under  this  regulation ;  or 

(c)  Refuses  to  answer  or  gives  a  false  answer  to  any  question,  or 
refuses  to  produce  any  books  or  documents,  required  for  obtaining 
the  information  to  be  furnished  in  pursuance  of  this  regulation ;  that 
person  shall  be  guilty  of  a  summary  offense  against  these  regulations. 

(4)  •  No  individual  return  or  part  of  a  return  made  under  this 
regulation,  and  no  information  as  to  any  person  or  his  business  ob- 
tained under  this  regulation,  shall  without  lawful  authority  be  pub- 
lished or  disclosed  except  for  the  purposes  of  a  prosecution  under 
this  regulation;  and  if  any  person  acts  in  contravention  of  this  pro- 
vision he  shall  be  guilty  of  a  summary  offense  against  these  regu- 
lations. 

(5)  If  in  any  case  the  food  controller  is  of  opinion  that  it  is  nec- 
essary or  expedient  to  obtain  information  from  any  person  in  connec- 
tion with  any  article  as  to  all  or  any  of  the  matters  specified  in  sub- 
section (1)  of  this  regulation,  the  food  controller  shall  have  power, 
without  making  an  order  applying  this  regulation  to  the  article,  to 
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require  that  person  to  furnish  him  with  that  information;  and  any 
person  who  is  so  required  to  furnish  information  shall  furnish  it 
accordingly. 

In  such  a  case,  all  the  foregoing  provisions  of  this  regulation 
(other  than  that  relating  to  the  application  thereof  by  order)  shall 
apply  to  information  so  given  and  tne  ^ving  of  such  information  as 
they  apply  to  returns  made  and  the  making  of  returns. 

POWER  OP  FOOD  CONTKOLLER  TO  TAKE  POSSESSION  OF  FACTORIES. 

2GrG.  (1)  Where  the  food  controller  is  of  the  opinion  that  it  is 
necessary  or  expedient  to  do  so  for  the  purpose  oi  his  powers  and 
duties^  he  may,  by  order,  apply  the  provisions  of  this  regulation  to 
factories  and  workshops  and  other  premises  in  which  any  article 
of  food  specified  in  the  order  is  manufactured  or  produced  or 
adapted  for  sale;  and  any  such  order  may  apply  either  generally 
to  all  such  factories,  workshops,  and  premises  or  to  any  class  or  de- 
scription of  such  factories,  workshops,  and  premises,  or  to  any  special 
factories,  workshops,  and  premises. 

(2)  Any  factory,  workshop,  or  premises  to  which  this  reg^tion  is 
so  applied,  shall,  by  virtue  ox  the  order,  pass  into  the  possession  of  the 
food  controller  as  from  the  date  of  the  order  or  from  any  later  date 
mentioned  in  the  order,  and  the  occupier  of  every  such  factory,  work- 
shop, or  premises,  and  every  officer  of  such  occupier,  and  where  the 
occupier  is  a  company,  every  director  of  the  company,  shall  comply 
with  the  directions  of  the  food  controller  as  to  the  management  and 
user  of  the  factory,  workshop,  or  premises,  and  if  he  fans  to  do  so, 
he  shall  be  guilty  of  a  summary  offence  against  these  regulations. 

(3)  It  is  hereby  declared  that  the  possession  by  the  food  con- 
troller under  this  reflation  of  any  factory,  workshop,  or  premises 
shall  not  affect  any  liability  of  the  actual  occupier  thereof  under  the 
factory  and  workshop  act,  1901,  or  any  act  amending  the  same. 

(4)  Any  order  of  the  food  controller  under  this  regulation  may  be 
revoked  or  varied  as  occasioii  requires. 

POWERS  OF  FOOD  CONTROLLER  AS  TO  INQUIRIES. 

2H.  (1)  If  the  food  controller  in  any  special  case  is  of  opinion  that, 
before  exercising  any  of  his  powers  under  these  regulations  in  rela- 
tion to  any  article,  it  is  expedient  to  hold  an  inquiry  with  respect  to 
that  article  in  any  locality,  the  food  controller  may  appoint  such  per- 
sons as  he  may  think  fit  to  hold  an  inquiry  as  respects  that  article  and 
report  to  the  food  controller  on  such  points  as  the  food  controller 
may  direct. 

(2)  Any  persons  so  appointed  shall  have  power  to  take  evidence 
on  oath  and  to  administer  an  oath  for  the  purpose. 

SUPPLEMENTAL  PROVISIONS  AS  TO  POWERS  OF  FOOD  CONTROLLER. 

2J.  (1)  The  food  controller  may  make  arrangements  with  any 
other  Government  department  for  the  exercise  by  that  department  oa 
behalf  of  the  food  controller  of  the  powers  of  the  food  controller 
under  the  regulations  numbered  2F,  2(j,  and  2H  with  respect  to  any 
particular  article,  and  in  such  case  the  department  and  the  officers 
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thereof  shall,  as  respects  that  article,  have  and  exercise  the  same 
powers  as  are  by  those  regulations  conferred  on  the  food  controller 
and  the  officers  of  the  food  controller,  and  the  local  government 
board  (or  as  respects  Scotland  the  secretary  for  Scotland,  and  as 
respects  Ireland  the  local  government  board  for  Ireland)  may  by 
arrangement  with  the  food  controller  confer  and  impose  on  any 
local  authorities  and  their  officers  any  power  and  duties  m  connection 
with  the  enforcement  of  the  said  regulations  numbered  2F  and  2G.^ 

(2)  Nothing  in  the  regulations  numbered  2G  and  2H  ohall  prevent 
the  exercise  by  the  food  controller  of  any  of  his  powers  in  relation 
to  any  article  under  these  regulations  or  otherwise,  without  having 
obtained  or  endeavored  to  obtain  returns  under  regulation  2G  or  hav- 
ing held  in  inouiry  under  regulation  2H. 

(3)  Any  oraer  of  the  food  controller  under  the  said  regulations 
numbered  2F  and  2G  may  be  revoked  or  varied  as  occasion  requires. 

(4)  It  is  hereby  declared  that  in  the  regulations  numbered  2F,  2G, 
2H,  and  2 J,  the  expression  "  article  "  includes  animals,  live  or  dead ; 
but  this  provision  shall  not  be  construed  so  as  to  limit  the  general 
interpretation  of  that  expression. 

(b)  POWERS  OP  BOABD  OF  TRADE  AS  TO  ARTICLES  OUTSIDE  FOOD  CX)NTR0LLER'8 

POWERS. 

2  J  J.  (1^  The  board  of  trade  shall  have  the  like  powei-s  as  are 
given  to  tne  food  controller  under  article  2F  to  2J  inclusive  as  re- 
spects any  article  of  commerce  to  which  the  powers  of  the  food 
controller  under  those  regulations  do  not  extend,  where  it  appears 
to  tiie  board  necessary  or  expedient  to  exercise  any  of  those  powers 
for  the  purpose  of  encouragmg  or  maintaining  the  supply  of  any 
such  article  which  is  required  by  the  public  or  by  any  section  of  the 
public,  and  those  regulations  shall  apply  accordingly.* 

(2)  Any  order  made  by  the  board  or  trade  under  reflations  2F 
or  26  before  the  1st  day  of  January,  1917,  shall  continue  in  force  and 
have  effect  as  though  it  had  been  made  by  the  food  controller  under 
these  regulations,  and  as  if  the  food  controller  was  substituted  there- 
in for  the  board  of  trade.* 

(c)    DELIVERIES  IN  ANTICIPATION  OF  ORDER  OR  REQUISITION. 

2K.  Where  in  anticipation  of  the  issue  of  an  order  or  requisition  by 
the  admiralty,  or  army  council,  or*  minister  of  munitions  under  these 
regulations,  the  whole  or  any  part  of  the  output  of  any  factory  or 
workshop  or  any  goods  have  been  delivered  to  or  put  at  the  disposal 
of  the  aomiralty,  or  army  council,  or  minister  of  munitions,  then,  if 
such  order  or  r^uisition  is  subsequently  made,  the  output  or  part 

^  Local  authoriUe9*  power$. — No  powers  and  doties  have  (Feb.  28,  1917)  been  con- 
ferred on  local  authoritlea  by  tbe  local  government  board,  the  aecretary  for  Scotland,  or 
the  local  government  board  for  Ireland  under  this  power. 

•(1)  Proof  of  orders  of  the  hoard  of  trade. — ^The  documentary  evidence  act,  1868,  as 
amended  by  tbe  documentary  evidence  act,  1882,  applies  to  orders  of  tbe  board  of  trade. 

(U)  Board  of  trade  orders  as  to  articles  outside  food  controller's  powers. — No  order 
had  (Feb.  28,  1917)  been  made  under  regulation  2Jj. 

*  Board  of  trade  orders  of  IBIS  as  to  articles  of  food. — ^These  orders  were  made  by  the 
board  In  November  and  December,  1916,  under  powers  conferred  on  that  board  by  regula- 
tions 2F  and  2G  in  the  form  in  which  they  were  first  added  to  tbe  Code  on  Nov.  16, 
1916.  Of  such  board  of  trade  orders  the  only  ones  In  force  (Feb.  28,  1917)  were  the 
'^-Waste  of  wheat,**  **  Regulation  of  meals,**  **Seed  potatoes/*  '*  PoUtoes  (Ireland),**  and 
"Potatoes  (growers'  returns)"  orders. 
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thereof  or  goods  shall  be  deemed  to  have  been  delivered  or  put  at  the 
disposal  of  the  admiralty,  or  army  council,  or  minister  of  munitions 
in  compliance  with  such  order  or  requisition. 

(d)  POWERS  OF  ENTRY  ON  AND  CULTIVATION  OF  LAND  FOR  MAINTENANCE 

OF  FOOD  SUPPLY. 

2L.  (1)  Where  the  board  of  agriculture  and  fisheries^  are  of  opin- 
ion that,  with  a  view  to  maintaining  the  food  supply  of  the  country, 
it  is  expedient  that  they  should  exercise  the  powers  given  to  them 
under  this  regulation  as  respects  any  land,  the  board  may  enter  on 
the  land  and  cultivate  the  land,  or  arrange  for  its  cultivation  by  any 
person  either  under  a  contract  of  tenancy  or  otherwise. 

(2)  The  board  may  after  entry  on  any  land  do  or  authorize  to  be 
done  all  things  which  they  consider  necessary  or  desirable  for  the 
purpose  of  the  cultivation  of  the  land  or  for  adapting  the  land  to 
cultivation,  including  fencing,  and  may  also  during  their  occupa- 
tion of  the  land  or  on  the  termination  thereof  remove  any  such  fenc- 
ing or  work  of  adaptation. 

(3)  Any  person  who  cultivates  land  under  any  such  arrangement 
shall,  on  the  determination,  by  or  on  behalf  of  the  board,  of  the  ar- 
rangement, if  the  determination  takes  effect  before  the  1st  day  of 
January,  1917,  receive  from  the  board  such  compensation  as  may 
have  been  agreed  under  the  terms  of  the  arrangement,  or,  in  default 
of  any  such  agreement,  as  the  board  may  consider  just  and  reasonable, 
and  shall  not  be  entitled  to  any  other  compensation. 

(4)  On  the  determination  of  the  occupation  of  any  land  bv  the 
board  under  this  regulation,  compensation  shall  be  paid  by  the  Doard 
to  any  person  injuriously  affected  by  the  exercise  of  the  powers  under 
this  regulation,  the  amount  of  that  compensation  to  be  determined,  in 
default  of  agreement,  by  a  single  arbitrator  under  and  in  accordance 
with  the  provisions  of  the  second  schedule  to  the  agricultural  hold- 
ings act,  1908.* 

(5)  The  board  may  with  respect  to  any  land  authorize  any  local 
autfiority  to  exercise  on  behalf  of  the  board  any  of  the  powers  of  the 
board  under  this  regulation. 

(6)  A  local  authority  authorized  to  exercise  on  behalf  of  the  board 
any  of  the  powers  of  the  board  under  this  regulation  may  exercise 
such  powers  in  respect  of  land  of  which  the  local  authority  is  owner 
or  occupier  and  may  retain  the  rents  and  profits  arising  from  such 
exercise  of  these  powers,  but  shall  not  be  entitled  to  receive  from  the 
board  any  rent  or  compensation  for  the  use  thereof  or  for  the  exercise 
by  the  local  authority  of  any  powers  under  this  regulation  in  respect 
of  tiiat  land." 

(7)  This  regulation  shall  apply  to  Scotland  with  the  substitution 
of  the  board  of  agriculture  for  Scotland  *  for  the  board  of  agricul- 

^  Board  of  aariculture  and  fisheries. — This  board  was  constituted  by  the  board  of  agri- 
culture act,  1889  (62  and  63  Vict.,  c.  30),  and  the  style  of  the  board  was  altered  and 
Its  powers  enlarged  by  the  board  of  agriculture  and  fisberles  act,  1903  (8  Edw.  7,  c.  31). 
The  documentary  eyldence  act,  1868,  as  amended  by  the  documentary  evidence  act,  1882, 
applies  to  orders  of  the  board  of  agriculture  and  fisheries.  (See  sec.  l  of  the  documentary 
evidence  act,  1895,  58-69  Vict.,  c.  9.) 

» Agricultural  holdings  ads, — ^The  Bngllsh  act  Is  8  Edw.  7,  c.  28,  and  the  Scottish  8 
Edw.  7,  c.  64. 

'  Order  under  regulation  tL,  as  to  England  and  Wales. — See  the  cultivation  of  lands 
order,   1917    (No.  2). 

*  Board  of  agriculture  tor  Scotland. — This  board  was  constituted  by  sections  4,  80,  of 
the  smaU  landholders  (8.)  act,  1911  (1  and  2  Geo.  5,  c  49). 
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tare  and  fisheries,  of  arbiter  for  arbitrator,  and  of  the  agricultural 
holdings  (Scotland)  act,  1908,*  for  the  agricultural  holdings  act, 
1908. 

(8)  This  regulation  shall  apply  to  Ireland,  subject  to  the  follow- 
ing modifications : 

(i)  The  department  of  agriculture  and  technical  instruction  for 
Ireland*  shall  be  substituted  for  the  board  of  agriculture  and  fish- 
eries. 

(ii)  The  following  subsection  shall  be  substituted  for  subsec- 
tion (1) : 

Where  the  department  of  agriculture  and  technical  instruction 
for  Ireland*  are  of  opinion  that,  with  a  view  to  maintaining  the 
food  supply  of  the  country,  it  is  expedient  that  they  should  exercise 
the  powers  given  to  them  under  this  regulation  as  respects  any  land, 
the  department  may  enter  on  the  land — 

(a)  Without  any  consent,  if  the  land  is  for  the  time  being  un- 
occupied, or  was  unoccupied  on  the  29th  day  of  November,  1916; 

(b)  Without  any  consent,  if  the  land  is  comprised  in  a  holding  to 
which  reflation  2P  applies,  and  it  appears  to  the  department  tiiat 
the  occupier  has  not  before  the  26tii  day  of  March,  1917,  taken  the 
necessary  steps  to  comply  with  the  requirements  of  that  regulation, 
or  is  not  after  that  date  proceeding  in  compliance  with  those  require- 
ments; and 

(c)  Without  any  consent,  if  the  land  is  situated  in  or  near  an 
urban  district  and  the  department  are  of  opinion  that  in  order  to 
provide  necessary  food  for  residents  in  the  locality  land  in  or  near 
that  district  is  immediately  required  for  the  purpose  of  being  culti- 
vated in  allotments,  and  that  the  use  of  the  land  lor  that  purpose  is 
unreasonably  withheld ;  and 

(d)  In  any  other  case,  with  the  consent  of  the  occupier  and  the 
person  in  receipt  of  the  rent  of  the  land ;  and  cultivate  the  land,  or 
arrange  for  its  cultivation,  by  any  person  either  under  a  contract  of 
tenancy  or  otherwise. 

For  the  purposes  of  this  subsection  the  expressions  "occupied" 
and  "unoccupied"  refer  to  such  occupation  as  involves  liability  to 
payment  of  poor  rates : 

l^rovided  that  where  the  poor  rate  is  made  in  respect  of  a  half 
rent  under  section  63  of  the  poor  relief  (Ireland)  act,  1838,*  instead 
of  upon  the  occupier  of  the  land,  the  land  shall  not  on  that  account 
be  deemed  to  be  unoccupied. 

^iii)  Subsections  (4)  and  (6^  shall  not  apply. 

(iv)  The  powers  conferred  oy  this  regulation  on  the.  department 
shall  be  in  addition  to  and  not  in  derogation  of  any  other  powers 
of  the  department. 

POWERS  AS  TO  LAND  NOT  CULTIVATBD  SO  AS  TO  INCREASE  FOOD  SUPPLY. 

2M.  (1)  Where  the  board  of  agriculture  and  fisheries',  after  such 
consultation  with  the  food  controller  as  may  be  arranged,  are  of 

^  Department  of  agriculture  and  technical  instruction  for  Ireland. — ^This  department  was 
constitnted  by  the  department  of  agrlcnltore  and  technical  Instruction  act,  lfi99.  <62  and 
68  Vict,  c  50.) 

The  documentary  evidence  act,  1868,  as  amended  by  the  documentary  eyldence  act,  1882, 
appUee  to  orders  of  the  departmoit    (See  62-68  Vict,  c.  60,  lec.  21  (8).) 

i  1  and  2  Vict,  c  66. 
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opinion  that,  with  a  view  to  maintaining  the  food  supply  of  the 
country,  it  is  expedient  that  they  should  exercise  the  powers  given  to 
them  under  this  regulation,  the  board  mav — 

j[a)  Enter  on  and  take  possession  oi  any  land  which  in  their 
opinion  is  not  being  so  cultivated  as  to  increase,  as  far  as  practicable, 
the  food  supply  of  the  country,  and,  after  entry  thereon,  do  all  things 
necessary  or  desirable  for  the  cultivation  of  the  land  or  for  adapting 
it  for  cultivation;  and  for  such  purposes  enter  on  and  take  posses- 
sion of  any  buildings  on  the  land  or  convenient  for  such  purposes; 
and 

(6)  Take  possession  of  any  machinery,  implements  of  husbandry, 
or  plant  (other  than  machinery,  implements,  or  plant  in  the  posses- 
sion or  under  the  control  of  a  dealer  or  manufacturer) ,  or  any  farm 
produce,  stock,  or  animals,  which,  in  the  opinion  of  the  board,  are 
required  for  the  cultivation  of  land  or  the  increase  of  the  food  supply 
of  the  countiT ;  and 

(c)  Provide  housing  accommodation  for  persons  employed  for  any 
such  purposes  by  taking  possession  of  any  land  or  unoccupied  prem- 
ises ;  and 

(d)  Utilize  any  water  supply  or  motive  power  for  any  such  pur- 
poses; and 

(e)  By  notice  served  on  the  occupier  of  any  land  require  him  to 
cultivate  the  land  in  accordance  with  such  requirements  as  the  board 
may  think  necessary  or  desirable  for  maintaining  the  food  supply  of 
the  country  and  may  prescribe  in  the  notice;  and 

(/)  By  notice  served  on  the  tenant  of  any  land  which  or  part  of 
which,  in  the  opinion  of  the  board,  is  not  being  so  cultivated  as  to 
increase  as  far  as  practicable  the  food  supply  of  the  country,  de- 
termine his  tenancy  of  the  land  on  such  date  as  may  be  specified 
in  the  notice,  or  on  the  application  of  the  landlord  by  order  authorize 
him,  in  any  such  case,  to  determine  the  tenancy  in  accordance  with 
the  terms  of  the  order ;  and 

(g)  After  entry  on  any  land  arrange  for  its  cultivation  by  any 
other  person  whether  bj^  contract  of  tenancy  or  otherwise. 

(A)  Where,  in  the  opinion  of  the  board,  any  land  is  injured  or  is 
likely  to  be  injured  by  any  such  neglect  on  the  part  of  the  proprietor 
or  occupier  of  any  other  land  in  relation  to  the  maintenance  of  banks 
or  the  cleansing  of  channels  as  is  mentioned  in  section  14  of  the  land- 
drainage  act.  1847,  and  subject  to,  and  after  the  expiration  of  seven 
days  from,  tne  service  of  such  notice  as  is  required  by  that  section, 
exercise  such  powers  of  executing  all  necessary  works  and  recover- 
ing the  expenses  thereof  as  are  by  that  section  conferred  on  the  pro- 
prietor or  occupier  of  any  land  which  is  injured  by  any  such  neglect, 
and  for  any  such  purpose  enter  on  any  land  without  any  warrant  or 
authority;  and 

(i)  By  notice  served  on  the  occupier  or  person  in  control  of  any 
dam,  mill,  lock,  sluice,  weir,  or  other  obstruction  of  the  flow  of  water, 
in  any  river  or  stream,  require  such  occupier  or  person  to  keep  open 
any  mechanical  appliance  by  which  the  flow  of  water  is  regulated 
during  such  times  and  in  such  manner  as  the  board,  having  regard 
to  the  use  by  such  occupier  or  person  of  the  obstruction  and  of  the 
water  thereby  impounded,  consider  to  be  necessary  or  desirable  for 
the  prevention  of  floods  or  for  the  draining  of  land  adjoining  or  near 
the  river  or  stream. 
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(j)  Where,  in  the  opinion  of  the  board,  any  land  is  injured  or 
likely  to  be  injured  by  flooding  or  inadequate  drainage  which  might 
be  remedied  wholly  or  partially  by  the  exercise  of  powers  which  are 
conferred  by  any  general  or  local  act,  or  by  any  award  made  under 
any  act,  or  by  any  commission  of  sewers,  and  which  are  not  being 
exercised  or  in  the  opinion  of  the  board  are  being  insufficiently  exer 
cised,  exercise  any  such  power  and  also  any  power  conferred  oy  any 
such  act  or  award  or  commission  for  defraying  the  expenses  so  in- 
curred or  for  any  purpose  incidental  to  the  exercise  of  any  such 
power. 

,  (2)  An  occupier  of  land  may,  with  a  view  to  maintaining  the  food 
supply  of  the  country,  submit  to  the  board  a  scheme  for  the  cultiva- 
tion of  the  land  in  a  manner  not  consistent  with  the  contract  of 
tenancy  of  the  land,  and  the  board,  if  satisfied  that  the  adoption  of 
the  scheme  is  necessary  or  desirable  for  the  maintenance  of  the  food 
supply,  may  direct  that  the  land  shall  be  cultivated  in  accordance 
with  the  scheme,  subject  to  any  modification  which  the  board  may 
think  fit  to  make  therein. 

(8)  An  occupier  of  land  on  whom  a  notice  is  served  or  to  whom 
a  direction  is  given  by  the  board  under  the  preceding  provisions  who 
negligently  or  willfully  fails  to  cultivate  the  land  therein  referred 
to  in  accordance  with  the  requirements  of  the  notice  or  direction, 
shall  be  guilty  of  a  summary  offense  against  these  regulations. 

(4)  If  the  board  at  any  time  withdraw  from  possession  of  any 
land  of  which  possession  has  been  taken  under  this  regulation,  they 
may  recover  from  the  person  then  entitled  to  resume  occupation  of 
the  land  such  amount  as  represents  the  value  to  him  of  ail  acts  of 
cultivation  or  adaptation  for  cultivation  executed  by  the  board ;  such 
amount  to  be  determined,  in  default  of  agreement,  by  a  single  arbi- 
trator imder  and  in  accordance  with  the  provisions  of  the  second 
schedule  to  the  agricultural  holdings  act,  1908.^ 

(5)  Any  person  authorized  by  the  board  in  that  behalf  may,  for 
the  purposes  of  this  regulation  and  upon  production  if  so  required  of 
his  authority,  enter  on  and  inspect  any  land  or  building  and  inspect 
any  machinery,  implements  of  husbandry,  farm  stock,  or  proauce 
thereon. 

(6)  The  board  may  with  respect  to  any  land  or  land  in  any  dis- 
trict authorize  any  person  or  any  body  constituted  by  the  board  for 
tlij  purpose  to  exercise  on  behalf  of  the  board  any  of  the  powers  of 
the  board  under  this  regulation,  and  prescribe  the  procedure  of  any 
such  body,  and  the  authentication  of  any  notice  or  other  instrument 
issued  by  any  body  or  person  so  authorized. 

(7)  The  powers  conferred  on  the  board  by  this  regulation  shall 
be  in  addition  to  and  not  in  derogation  of  any  other  powers  of  the 
board. 

(8)  In  this  regulation  the  expression  "cultivation"-  includes  use 
for  gazing  and  the  expression  "cultivate"  has  a  corresponding 
meamng. 

(9)  This  regulation,  except  paragraphs  (h)  and  (i)  of  subsection 
(?),  shall  apply  to  Scotland,  with  the  substitution  of  the  board  of 
agriculture  for  Scotland  for  the  board  of  agriculture  and  fisheries, 

^AorieuUural  holdingt  oot.^Tbe  BngllBh  act  Is  8  Bdw.  7,  c.  28,  and  the  Scottish 
8  Bdw.  7,  e.  64. 
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of  arbiter  for  arbitrator,  and  of  the  agricultural  holdings  (Scotland) 
act,  1908,^  for  the  agricultural  holdings  act,  1908. 

(10)  With  a  view  to  increasing  fc^  production  by  the  conserva- 
tion or  improvement  of  grazing  land,  the  occupier  of  any  land  in 
Scotland  shall  be  entitled,  after  due  notice  in  writing  to  the  owner 
of  such  land  and  to  the  owner  of  any  woodlands  adjoining  such  land, 
or  to  their  respective  agents  or  factors^  and  with  due  care  to  prevent 
damage  to  any  woodlands  on  or  adjoining  such  land,  to  "make 
muirbum  "  or  set  fire  to  any  heath  or  muir  within  the  boundaries  of 
such  land  at  any  time  or  times  between  1st  of  October  and  30th  of 
April,  when  the  same  would  otherwise  be  unlawful  or  be  in  contra- 
vention of  the  lease  or  other  contract  affecting  the  land:  Provided^ 
That  nothing  herein  contained  shall  affect  any  duty  to  comply  with 
any  regulation,  order,  or  instruction  in  re^rd  to  the  use,  display, 
or  ignition  of  lights  or  fires  in  force  for  the  time  being. 

(11)  Any  notice  under  this  regulation  may  be  served  on  the  per- 
son to  whom  it  is  to  be  given  either  personally  or  by  leaving  it  for 
him  at  his  last-known  place  of  abode  or  by  sending  it  through  the 
post  in  a  registered  letter  addressed  to  him  there. 

PROHIBITION  ON  UNLAWFUL  ENTRY,  ETC. 

2N.  If  any  person  without  lawful  authority  enters  or  remains  on 
land  of  which  a  Government  department  or  any  body  or  person 
authorized  by  a  Government  department  is  in  possession  under  the 
powers  conferred  by  regulation  2L  or  regulation  2M,  and  on  which 
notice  of  this-f^rovision  is  conspicuously  displayed,  or  damages  any 
crops  growing  on  any  such  land,  he  shall  be  guilty  of  a  summary 
offense  against  these  regulations. 

CULTIVATION  OF  CROPS. 

2NN.  (1)  Subject  to  the  provisions  of  this  regulation,  the  acre- 
age cultivated  with  hops  on  any  holding  in  England  or  Wales  shall, 
tefore  the  30th  day  of  June,  1917,  be  reduced  to  one-half  of  the 
acreage  on  the  holding  which  was  so  cultivated  in  the  month  of 
June,  1914,  and  thereafter,  so  long  as  this  regulation  remains  in 
force,  the  acreage  on  the  holding  so  cultivated  shall  never  exceed 
that  proportion,  and  if  the  occupier  of  any  such  holding  fails  to 
comply  with  this  provision  he  shaU  be  guilty  of  a  summary  offense 
against  these  regulations. 

(2)  This  regulation  shall  have  effect  notwithstanding  any  cove- 
nant, agreement,  condition,  or  provision  as  to  the  user  of  a  holding, 
whether  contained  in  any  lease  or  other  instrument  affecting  the 
holding  or  in  any  verbal  contract  of  tenancy  or  implied  by  law,  and 
no  such  covenant^  agreement,  condition,  or  provision  shall  operate 
so  as  to  penalize,  impede,  or  interfere  with  compliance  with  the  obli- 
gation imposed  by  this  regulation. 

(3)  The  board  of  agriculture  and  fisheries  may  by  license  ex- 
empt any  occupier,  wholly  or  partly,  or  for  a  special  period,  from 
the  obligation  imposed  by  this  regulation  in  any  case  where  it  ap- 
pears to  the  board  that  by  reason  of  exceptional  circumstances  the 
issue  of  such  a  license  is  advisable  and  may  impose  any  conditions 

1  8«e  preceding  note. 


Digitized  by 


Google 


BBITISH  AND  CANADIAN  POOD  REGULATION.  15 

by  such  a  license,  and  if  an  occupier  of  land  obtaining  such  license 
fails  to  comply  with  any  condition  so  imposed  he  shall  be  guilty  of 
a  *summary  offense  against  these  regulations. 

(4)  Any  person  authorized  by  the  board  in  that  behalf  may^  for 
the  purposes  of  this  regulation  and  upon  production,  if  so  required, 
of  his  authority,  enter  on  and  inspect  any  land. 

(5)  The  board  may,  with  respect  to  land  in  any  district,  author- 
ize any  person  or  any  body  constituted  by  the  board  for  the  purpose 
to  exercise  on  behalr  of  the  board  any  of  the  powers  of  the  board 
under  this  regulation,  and  prescribe  the  procedure  of  any  such  body, 
and  the  authentication  of  any  notice  or  other  instrument  issued  by 
anybody  or  person  so  authorized. 

(6;  Land  shall  not  for  the  purpose  of  this  regulation  be  deemed  to 
be  cultivated  with  hops  by  reason  only  of  hop  plants  being  retained 
therein,  but  not  cropped,  if  the  land  is,  as  far  as  practicable,  used  for 
the  production  of  some  other  crop. 

(e)    KEEPING  OF  PIOB  NOTWITHSTANDING  BY-LAWS. 

20.  With  a  view  to  maintaining  the  stock  of  pigs  in  the  country, 
any  local  authority  by  whom  a  by-law  has  been  made  which  is  for 
the  time  being  in  force  prohibiting,  restricting,  or  regulating  the 
keeping  of  pigs  may  ^ant  permission,  either  generally  or  in  par- 
ticular cases,  to  keep  pigs,  notwithstanding  or  contrary  to  any  pro- 
visions of  any  such  by-laws;  subject^  however,  to  the  observance  of 
any  directions  of  the  local  authority  in  the  interests  of  public  health. 

(f )    CULTIVATION  OF  ARABLE  HOLDINGS  IN  IRELAND. 

2P.  (1)  Subjectto  the  provisions  of  this  regulation,  it  shall  be  the 
duty  of  every  occupier  of  arable  land  in  Ireland  to  cultivate  in  the 
year  1917  so  much  of  the  arable  land  held  by  him,  and  hereinafter 
called  the  "  holding,"  as  is  specified  in  that  behalf  in  this  regulation, 
and  if  he  fails  or  neglects  to  do  so,  he  shall  be  guilty  of  a  summary 
offense  ajgainst  these  regulations. 

(2)  The  portion  of  ttie  holding  to  be  cultivated  pursuant  to  this 
rejgulation  snail  be  as  follows : 

(a)  If  no  part  of  the  holding  was  cultivated  in  the  year  1916,  a 
portion  equivalent  in  extent  to  one-tenth  of  the  area  of  the  holdinj^; 

(6)  If  any  part  of  the  holding  was  cultivated  in  the  year  1916, 
a  portion  equivalent  in  extent  to  the  part  so  cultivated  and  to  one- 
tenth  of  the  area  of  the  holding  in  addition:  Provided^  That  the 
occupier  shall  not  be  required  by  virtue  of  this  provision  to  cultivate 
more  than  one-half  of  the  area  of  the  holding. 

iZ)  This  r^ulation  shall  not  apply  to — 
a)  Any  holding  of  less  than  10  acres  in  extent;  or 
b)  Any  holding  or  class  of  holdings  as  to  which  not  later  than  the 
26th  day  of  March,  1917,  it  shall  be  declared  in  writing  by  the  depart- 
ment of  agriculture  and  technical  instruction  for  Ireland  that  the 
cultivation  of  the  holding  or  class  of  holdings  would  be  of  less  service 
for  the  production  of  food  than  the  use  of  the  holding  or  class  of 
holdings  in  some  other  manner  in  which  the  same  is  l^ing  used  or 
proposed  to  be  used. 

(4)  Land  under  a  first  or  second  year's  crop  of  rye  grass  shall  be 
deemed  to  be  cultivated,  and  cultiTation  by  any  person  under  a  con- 


Digitized  by 


Google 


16  BKITISH  AND  CANADIAN  POOD  REGULATION. 

acre  letting  made  by  the  occupier  shall  be  deemed  to  be  cultivation 
by  the  occupier. 

(5)  This  regulation  shall  have  effect  notwithstanding  any  covenant, 
agreement,  condition,  or  provisison  as  to  the  user  of  a  holding 
whether  contained  in  any  lease  or  other  instrument  affecting  the  hold- 
ing or  in  any  verbal  contract  of  tenancy  or  implied  by  law,  and  no 
such  covenant,  agreement,  condition,  or  provision  shall  operate  so 
as  to  penalize,  impede,  or  interfere  with  such  cultivation  as  is  re- 
quired by  this  regulation. 

(6)  Any  person  duly  authorized  hj  the  department  of  agriculture 
and  techmcal  instruction  for  Ireland  in  that  behalf  shall  have  power 
to  enter  on  and  inspect  anv  land  for  the  purpose  of  ascertaining 
whether  the  requirements  oi  this  regulation  are  being  or  have  been 
complied  with. 

(7)  Any  application  to  the  department  of  agriculture  and  technical 
instruction  for  Ireland  for  a  declaration  as  to  a  holding  und6r  sub- 
section (3)  of  this  regulation  shall  be  made  in  writing  on  or  before 
the  28th  day  of  February,  1917,  and  shall  set  out  the  particulars  of  the 
holding,  the  manner  in  which  it  is  used  or  proposed  to  be  used,  and 
the  grounds  of  the  application. 

(8)  If  at  any  time  after  the  28th  day  of  February,  1917.  it  appears 
the  department  of  agriculture  and  technical  instruction  tor  Ireland, 
that  the  occupier  of  a  holding  does  not  intend  to  fulfill  the  reauire- 
ments  of  this  regulation  the  department  may  enter  on  the  holding 
and  may  cultivate  the  same  or  any  part  thereof,  or  arrange  for  its 
cultivation  by  any  person  in  such  manner  and  upon  such  terms  and 
conditions  as  the  department  may  direct,  and  may  exercise  as  re- 
spects the  holding  all  or  any  of  the  powers  given  to  the  department 
by  regulation  2L. 

(9)  It  shall  be  the  duty  of  an  occupier  of  a  holding  to  furnish  to 
the  department  of  agriculture  and  technical  instruction  for  Ireland, 
if  and  when  required  by  them,  such  particulars  with  respect  to  tiie 
holding  and  user  thereof,  as  may  be  required  by  the  department  for 
the  purposes  of  this  regulation,  and  any  occupier  who  fails  or  neglects 
to  comply  with  such  requirement  shall  be  guilty  of  a  summary  offense 
against  these  regulations. 

(10)  For  the  purpose  of  this  regulation  "  arable  "  means  cultivated 
or  capable  of  being  cultivated;  and  "occupier"  means  the  person 
rated  or  liable  to  be  rated  to  the  poor  rate,  and  in  the  case  of  a  hold- 
ing of  which  the  half  rent  is  rated  means  the  actual  occupier  although 
not  liable  to  be  rated. 

(g)    PREVENTION  OF  INJURY  BY  DEER. 

2Q.  The  board  of  agriculture  for  Scotland  may,  with  the  consent 
of  the  secretary  for  Scotland,  take  or  authorize  such  action  in  Scot- 
land, whether  by  killing  the  deer  or  otherwise,  as  may,  in  their  opin- 
ion, be  necessary  with  a  view  to  preventing  or  reducing  injury  to 
crops  or  wastage  of  pasturage  caused  by  deer. 

(h)    PREVENTION  OF  INJURY  BY  GAME  BIRDS  OR  HARES. 

2R.  (1)  The  board  of  agriculture  and  fisheries  may,  with  a  view 
to  preventing  or  reducing  injury  to  crops  or  trees,  or  wastage  of 
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pasturage  by  game  birds/  hares,  or  rabbits,  or  by  vermin  or  pests,  or 
to  securing  for  the  food  supply  of  the  country  any  migratory  kind  of 
wild  bird — 

(a)  Take,  or  authorize  such  action  as  in  the  opinion  of  the  board 
may  l3e  necessarjr  for  such  purpose  or  delegate  to  any  body  the  powers 
conferred  by  this  paragraph  as  respects  any  locality; 

(b)  Provide  for  the  manner  in  which  birds  or  hares  or  rabbits 
killed  in  pursuance  of  the  action  so  taken  may  be  disposed  of ; 

(c)  By  order,  authorize  the  killing  and  taking,  the  sale  and  pur- 
chase, and  the  possession,  of  any  birds  or  hares  or  rabbits  at  any 
time  when  the  killing  and  taking,  the  sale  and  purchase,  on  the 
possession  thereof  would  otherwise  be  unlawful." 

(2)  A  person  authorized  or  directed  to  kill  or  dispose  of  birds  or 
hares  or  rabbits  imder  this  regulation  shall  not  be  required  to  obtain 
for  such  purpose  a  license  to  kill  game,  and  shall  have  the  same 
power  of  selling  game  killed  by  him  or  by  the  persons  authorized  by 
him  as  if  he  had  a  license  to  kill  game.^ 

Provided  that  nothing  in  this  regulation  shall  exempt  any  person 
from  the  provisions  of  ftie  gun  license  act,  1870.* 

(3)  This  regulation  shall  apply  to  Scotland  and  Ireland  with  the 
substitution  for  the  board  of  agriculture  and  fisheries  of  the  board  of 
agriculture  for  Scotland  and  the  department  of  agriculture  and  tech- 
nical instruction  for  Ireland  respectively." 

3.  Orders  istued  by  the  Britisli  Food   Controller. 
SUMMARY. 

[From  Commerce  Reports,  May  1,  1917.] 

The  first  work  undertaken  by  the  food  controller  was  to  take  a  census  of 
stocks  of  food  on  hand  and  to  estimate  the  visible  supply  of  important  com- 
modities. His  first  restrictive  act  was  directed  against  the  meals  served  in 
fashionable  restaurants  In  London,  against  which  there  had  been  criticism  in 
the  House  of  Commons  and  elsewhere.  On  December  6,  1916,  the  Board  of 
Trade  Issued,  under  the  defense  of  the  realm  act,  regulations  limiting  to  three 
courses  any  meals  served  In  a  public  restaurant  between  the  hours  of  6  and 
9.30  p.  m.  and  two  courses  for  meals  served  at  any  other  time. 

1 "  Game  Mrd»." — The  expression  "  game  Wrds  "  is  not  defined  In  anj  act,  but  is  defined 
as  including  pheasants,  partridges,  quail,  and  wild  duck,  by  the  feeding  of  game  order. 
1917,  section  3  of  the  game  act,  1881  (1  and  2  W.  4,  c.  32),  uses  the  expression  "birds 
of  game,"  and  section  2  of  that  act  defines  "  game "  for  the  purposes  of  that  act  as 
iaciuding  hares,  pheasants,  partridges,  grouse,  neath  or  moor  game,  black  game,  and 
bustards.  For  the  purpose  of  compensation  for  damage  to  crops  under  the  agricultural 
holdings  acts  both  for  England  and  Scotland  **  game  '*  means,  deer,  pheasants,  partridges, 
grouse,  and  black  game.  (See  8  Edw.  7,  c.  28,  sec.  10  (5)  ;  8  Edw,  7,  c.  64,  sec.  9  (5).) 
Under  section  2  of  the  game  licenses  act,  1860  (23  and  24  Vict.,  c.  90),  a  license  Is  re- 
quired to  kill  **  any  game  whatever  or  any  woodcock,  snipe,  quail,  or  landrail."  Woodcock 
and  snipe,  but  not  quail,  or  landrail,  are  Included  in  '*  game  "  as  defined  by  section  1  of 
the  poaching  prevention  act,  1862  (25  and  26  Vict.,  c.  114).  Wild  duck,  widgeon,  and  teal, 
are  In  addition  to  all  the  birds  mentioned  above  (except  the  bustard  which  is  now  very 
lare),  "game"  for  the  purposes  of  the  Irish  game-trespass  act  (27  and  28  Vict.,  c.  67) 
and  section  5  of  the  Irish  land-law  act,  1881  (44  and  45  Vict.,  c.  49). 

*  Clo»e  time  for  game  and  wild  birds, — The  close  time  for  pheasants,  partridges,  grouse, 
and  black  game  Is  fixed  by  the  game  acts,  and  Is  not  under  those  acts  alterable  by  stat- 
utory order.  The  close  time  for  hares  In  Ireland  Is  fixed  by  the  hares  preaervatlons  (Ire- 
land) act,  1879,  and  orders  of  the  lord  lieutenant  thereunder  varying  the  time.  The  close 
times  for  woodcock,  snipe,  quail,  landrail  and  wild  duck,  widgeon  and  teal,  and  other  wild 
birds  depends  on  orders  of  the  home  secretary,  the  secretary  for  Scotland,  and  the  lord 
lieutenant  under  the  wild  birds  acts,  all  of  which  are  printed  as  statutory  rules  and 
orders. 

»  License  to  kill  game. — ^Thls  (but  for  reg.  2R)  Is  obligatory  as  to  the  game  birds  men- 
tioned In  footnote  (*'  Game  birds").  Such  a  license  authorizes  the  selling  of  game  killed 
nnder  it  without  any  further  license. 

^Qun  license  act  (3:i  and  34  Vict.,  c.  57). — This  act  makes  an  excise  license  to  use  or 
carry  a  gun  obligatory. 

»  Orders  under  regulation  tR. — As  to  England  and  Wales,  see  the  destruction  of  pheas- 
ants order,  1917.  and  order  of  March  13  authorlzlne  killing  of  migratory  birds.  No  order 
has  (Mar.  18,  1917)  been  made  as  to  Scotland  or  Ireland. 
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MEA8UBE8   TAKEN   TO   mCBBASB   D0ME8TI0   PBODUCTION   OF   FO0D8TU1T8. 

As  already  indicated,  the  power  of  the  food  controller  extended  to  the 
production  of  food.  At  this  Juncture  Mr.  R.  E.  Prothero,  the  president  of  the 
board  of  agriculture,  came  forward  with  comprehensive  farming  plans  to 
increase  the  home  production  of  food.  Under  the  defense  of  the  realm  act  the 
board  of  agriculture  obtained  power  to  enter  upon  any  idle  land  and  cultivate 
it,  with  or  without  the  owner's  consent  The  first  thing  the  board  of  agricul- 
ture did  was  to  commence  a  survey  or  census  of  all  the  idle  land  In  the  King- 
dom. To  the  local  governing  bodies  have  been  delegated  powers  to  survey  any 
idle  land  and  to  require  its  cultivation  in  such  a  manner  as  best  to  conserve  the 
nation's  interests.  Prices  were  also  fixed  at  which  the  Government  would  buy 
the  farmer's  produce.  Of  the  27,000,000  acres  of  agricultural  land  In  England 
and  Wales,  more  than  16,000,000  is  given  over  to  grazing,  while  less  than  one- 
fifth  is  used  for  raising  cereal  crops.  The  board  of  agriculture  haa,  determined 
that  as  much  of  this  grazing  land  as  is  available  shall  be  plowed  up  and  planted 
in  grain  crops. 

Naturally  the  question  of  labor  is  a  serious  element  in  increasing  home  pro- 
duction of  food,  for  the  men  most  capable  of  doing  such  work  are  nearly  all  in 
the  army.  In  addition  to  perhaps  100,000  women  who  are  now  working  on  the 
land  German  prisoners  of  war  and  interned  i. liens  have  been  put  to  work  culti- 
vating the  soil,  and  some  15,000  skilled  plowmen  have  been  brought  back  from 
the  front  and  loaned  temporarily  to  the  board  of  agriculture.  Through  the 
ministry  of  munitions  the  board  of  agriculture  has  power  to  obtain  motor  plows 
and  tractors  and  other  farming  machinery.  It  Is  reported  that  a  good  deal  of 
plowing  is  being  done  by  night 

BESTBICTIONS   ON    WHEAT   FLOUB   AND   SUGAR — HOABDING    MADE   A   PENAL  OFFENSE. 

On  January  12, 1917,  further  restrictions  were  placed  on  the  milling  of  wheat 
flour.  Mills  which  up  to  that  time  were  extracting  from  wheat  a  percentage  of 
flour  averaging  76  per  cent  were  obliged  to  add  a  further  percentage  of  not  less 
than  6  per  cent  If  they  could  not  get  that  additional  5  per  cent  from  the  flour, 
they  were  obliged  to  mix  the  wheat  flour  with  flour  derived  from  barley,  rice, 
corn,  or  oats.    They  were  permitted  to  add  yet  another  voluntary  5  per  cent. 

About  this  time  it  seemed  that  there  might  be  some  hoarding  of  foodstufFs — 
people  buying  more  than  they  needed  for  their  immediate  requirements.  By  an 
order  of  the  food  controller  it  was  made  a  penal  offense  for  any  consumer  to 
possess  more  food  than  a  fortnight's  supply  at  any  one  time,  and  a  retailer  may 
be  punished  by  imprisonment  for  selling  more  than  a  fortnight's  supply  to  any 
one  customer. 

On  February  9,  1917,  the  food  controller  Issued  an  order  prohibiting  private 
dealing  in  sugar  outside  of  England,  whether  the  sugar  so  dealt  with  was  for 
sale  in  or  outside  of  the  United  Kingdom.  Sugar  for  brewers  was  restricted, 
and  those  holding  stocks  of  sugar  were  forbidden  to  deliver  any  sugar  to  a 
brewer  without  a  special  license  from  the  food  controller,  and  they  were  directed 
to  report  the  stocks  of  sugar  held  by  them. 

The  use  of  sugar  was  restricted  from  the  1st  of  Fdi)ruary,  and  during  the 
present  year  no  manufacturer  will  be  allowed  to  use  for  confectionery  or  choco- 
late more  than  50  per  cent  of  the  sugar  so  used  by  him  In  1915.  The  use  of 
winter  milk  in  making  confectionery  was  also  prohibited — ^that  is,  milk  pro- 
duced between  February  1  and  April  1.  By  the  sugar-restrictions  order  certain 
classes  of  confectionery  were  practically  prohibited. 

APPEAL  TO  PUBLIC  TO  LIMrr  CONSUICPTION — ^VOLUNTARY  BATIONINO. 

The  first  attempt  at  rationing  was  made  on  February  5,  1917,  when  the  food 
controller  issued  an  appeal  to  the  public  to  limit  its  consumption  of  bread,  meat, 
and  sugar,  as  follows : 

Meat  ration, — Meat  includes  bacon,  ham,  sausages,  game,  rabbits,  poul- 
try, and  tinned  meat.  The  ration  of  21  pounds  per  head  per  week  means 
uncooked  meat  as  bought  from  the  butcher,  and  includes  bones  and  fat 

Meals  away  from  home, — ^Housekeepers  are  expected  to  reduce  their 
household  consumption  in  respect  of  members  of  their  household  who 
take  meals  away  from  home. 

Cakes  and  puddings. — ^The  allowance  of  fiour  for  bread  making  is  ex- 
pected to  include  that  used  for  cakes,  puddings,  etc. 

Bread. — It  is  recognized  that  some  housewives  will  not  be  able  to  afford 
to  buy  the  full  allowance  of  meat,  and  may  consequently  be  compelled  to 
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exceed  the  bread  allowance  of  4  pounds  per  head  per  week.    In  such 

cases  they  are  expected  to  keep  their  purchases  of  bread  at  least  1  pound 

per  head  per  week  below  their  previous  consumption.  ^ 

This  rationing  is,  of  course,  purely  voluntary.    It  is  expected  that  a  resolute 

effort  on  the  part  of  each  consumer  to  reduce  his  consumption  to  the  figures 

mentioned  above  will  automatically  bring  about  a  saving  of  more  than  1,000,000 

tons  per  annum  of  bread,  meat,  and  sugar. 

On  February  23, 1917,  a  number  of  the  most  famous  London  clubs  voluntarily 
instituted  one  meatless  day  per  week. 

On  February  26  the  food  controller  issued  an  order  having  for  its  object  the 
further  conservation  of  wheat.  It  fixed  at  81  per  cent  the  minimum  flour  that 
should  be  extracted  from  wheat,  and  it  permitted  the  miller  to  make  out  the 
remainder  by  mixing  other  cereals. 

AOBEEMENTS  CONCERNING  TEA  AND  COFFEE. 

On  March  17  the  food  controller  arrived  at  a  voluntary  agreement  with  the 
importers  and  distributers  of  tea  by  which  the  retail  price  was  fixed  at  2s.  2d. 
($0.53)  per  pound,  which  was  the  price  then  reigning.  In  order  to  insure  a 
reasonable  supply  of  tea  at  the  low  price,  40  per  cent  of  the  imports  from  India 
will  be  allocated  to  the  trade  by  the  importers  for  this  purpose. 

Arrangements  have  also  been  made  with  the  coffee  trade  to  sell  at  retail  a 
good,  sound,  pure  coffee — whole  or  ground — and  at  the  rate  of  Is.  6d.  ($0.37)  per 
pound. 

PBACnCE  OF  CONDITIONAL   SALES   FORBIDDEN. 

On  March  21  the  food  controller  issued  a  very  drastic  order  under  the 
defense  of  the  realm  act,  declaring  it  to  be  a  punishable  offense  for  a  merchant, 
in  connection  with  the  sale  or  proposed  sale  of  any  article  of  food,  to  impose 
a  condition  involving  the  purchase  of  any  other  article.  This  rule  put  an  end 
to  the  practice  of  insisting  that  something  else,  usually  tea,  should  be  purchased 
before  sugar  was  supplied. 

4.  Boyal  Commissions  on  Sugar  Supply  and  Wheat. 

[From  Commerce  Reports,  May  1,  1017.] 

On  September  14,  1914,  a  little  more  than  a  month  after  the  war  broke  out, 
a  proclamation  was  issued  prohibiting  the  importation  of  sugar  from  any 
European  port.  This,  however,  was  designed  primarily  to  prevent  trading 
with  the  enemy.  Great  Britain  being  largely  dependent  for  its  supply  of  beet 
sugar  on  Germany  and  Austria.  To  meet  the  situation  brought  about  by 
this  curtailment  of  supplies  from  Europe,  the  Government  created  a  royal 
commission  on  the  sugar  supply.  This  commission  went  into  the  market  and 
bought  large  quantities  of  raw  sugar  in  various  parts  of  the  world.  Sugar 
refiners  were  requested  to  stay  out  of  the  market  for  raw  sugar  and  received 
their  supply  from  the  royal  commission  at  fixed  prices.  The  refiners  agreed  in 
their  turn  to  sell  their  product  to  the  dealers  at  fixed  prices.  Existing  chan- 
nels of  distribution  were  utilized  as  much  as  possible.  On  October  26,  1914, 
the  Government's  control  was  completed  by  the  issuance  of  a  proclamation  for- 
bidding the  importation  of  sugar  from  any  foreign  country  without  a  special 
license  from  the  royal  commission  on  the  sugur  supply. 

In  October,  1916,  the  Government  appointed  a  royal  commission  on  wheat 
This  commission  was  given  full  power  to  take  all  steps  necessary  to  insure 
adequate  and  regular  supplies  of  wheat  and  flour,  and  the  importation  of  all 
grain  into  the  United  Kingdom  was  put  under  the  control  of  that  commission, 
which  is  composed  largely  of  experts  In  the  grain  trade. 

The  first  step  of  the  commission  was  to  make  a  very  large  purchase  of 
Australian  wheat.  The  Government  also  took  steps  to  requisition  enough 
ships  to  carry  this  wheat  to  England.  It  is  a  well-known  fact  that  this  com- 
mission, through  its  agents,  has  made  large  purchases  of  grain  in  the  United 
States  for  the  account  of  the  British  Government. 

5.  Corn  Production  Bill,  1917. 

A  lengthy  bill  is  in  the  British  Parliament  to  provide  for  further  increases  In 
the  production  of  grain  within  the  United  Kingdom.  On  May  24,  1917,  Hon. 
Donald  Mcl^ain  in  the  House  of  CJommons  described  it  as  still  pending,  with 
numerous  amendments. 
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PABT  n.    CANADA. 

A.   DOMINION  LEGISLATION. 

1.  The  War  Xeasures  Aot,   1914. 

(5  Geo.  V,  c.  2.) 

SPECIAL  POWERS  OP  GOVERNOR  IN  COUNCIL. 

Sec.  6.  The  governor  in  council  shall  have  power  to  do  and  au- 
thorize such  acts  and  things,  and  to  make  from  time  to  time  such 
orders  and  regulations,  as  he  may  by  reason  of  the  existence  of  real 
or  apprehended  war,  invasion,  or  insurrection  deem  necessary  or 
advisable  for  the  security,  defense,  peace,  order,  and  welfare  of 
Canada ;  and  for  greater  certainty,  but  not  so  as  to  restrict  the  gen- 
erality of  the  foregoing  terms,  it  is  hereby  declared  that  the  powers 
of  the  governor  in  council  shall  extend  to  all  matters  coming  within 
the  classes  of  subjects  hereinafter  enumerated,  that  is  to  say — 
*  *  «  *  «  «  « 

(e)  Trading,  exportation,  importation,  production,  and  manufac- 
ture: 

(/)  Appropriation,  control,  forfeiture,  and  disposition  of  prop- 
erty and  of  the  use  thereof. 

2.  All  orders  and  regulations  made  under  this  section  shall  have 
the  force  of  law,  and  shall  be  enforced  in  such  manner  and  by  such 
courts,  oflBcers,  and  authorities  as  the  governor  in  council  may  pre- 
scribe, and  may  be  varied^  extended,  or  revoked  by  any  subsequent 
order  or  regulation;  but  if  any  order  or  regulation  is  varied,  ex- 
tended, or  revoked,  neither  the  previous  operation  thereof  nor  any- 
thing (July  done  thereunder,  shall  be  affected  thereby,  nor  shall  any 
right,  privilege,  obligation  or  liability  acquired,  accrued,  accruing,  or 
incurred  thereunder  be  affected  by  such  variation,  extension,  or  revo- 
cation. 

nxiNG  compensation. 

Sec.  7.  Whenever  any  property  or  the  use  thereof  has  been  appro- 
priated by  His  Majesty  under  the  provisions  of  this  act,  or  any  order 
in  council,  order  or  regulation  made  thereimder,  and  compensation 
is  to  be  made  therefor  and  has  not  been  agreed  upon,  the  claim  shall 
be  referred  by  the  minister  of  lustice  to  the  excnequer  court,  or  to 
a  superior  or  county  court  of  tne  Province  within  which  the  daim 
arises,  or  to  a  judge  of  any  such  court. 

forfeitures. 

Sec.  8.  Any  ship  or  vessel  used  or  moved,  or  any  goods,  wares,  or 
merchandise  dealt  with,  contrary  to  any  order  or  regulation  made 
20 
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under  this  act,  may  be  seized  and  detained  and  shall  be  liable  to 
forfeiture,  at  the  instance  of  the  minister  of  justice,  upon  proceedings 
in  the  exchequer  court  of  Canada  or  in  any  superior  court. 

PROCEDUBE. 

Sec.  9.  Every  court  mentioned  in  the  two  preceding  sections  shall 
have  power  to  make  rules  governing  the  procedure  upon  any  refer- 
ence made  to,  or  proceedings  taken  before,  such  court  or  a  judge 
thereof  under  the  said  sections. 

IMPOSING  PENALTIES. 

Sec.  10.  The  governor  in  council  may  prescribe  the  penalties  that 
may  be  imposed  for  violations  of  orders  and  regulations  made  under 
this  act,  but  no  such  penalty  shall  exceed  a  fine  of  $5,000  or  imprison- 
ment for  any  term  not  exceeding  five  years*  or  both  fine  and  imprison- 
ment, and  may  also  prescribe  whether  such  penalty  be  imposed  upon 
summary  conviction  or  upon  indictment. 

2.  Canadian  Orders  in  Connoil. 

a.  Respecting  the  Commandeering  op  Wheat.     (December,  1915, 
AND  January,  1916.) 

(No.  506.  Order  in  couDCil  respecting  the  commandeerinf  of  wheat    P.  C.  2878.] 

Certified  copy  of  a  report  of  the  committee  of  the  privy  council,  approved  by 
his  royal  highness  the  governor  general  on  the  4th  December,  1915.* 

On  a  report,  dated  3d  December,  1915,  from  the  minister  of  trade 
and  commerce  representing  that  the  Government  of  Canada  has 
been  requested  to  take  into  accoimt  the  supplies  of  wheat  required 
by  the  British  Government  and  certain  of  the  allied  Governments,  and 
to  arranged  for  a  considerable  supply  to  be  shipped  during  the  month 
of  December  and  following  months,  the  minister  of  trade  and  com- 
merce reports  that  it  became  necessary  and  advisable,  within  the 
meaning  of  section  6  of  the  war  measures  act,  1914,  to  appropriate 
and  control  the  wheat  hereinafter  described  under  the  concutions 
hereinafter  mentioned. 

The  minister  further  reports  that  the  action  which  he  has  taken 
for  the  above  purpose  is  set  forth  in  the  telegrams,  copies  of  which 
are  hereto  appended,  and  that  the  instructions  given  in  the  messages 
signed  by  the  minister  of  marine  and  fisheries,  the  minister  of  rail- 
ways and  canals,  and  the  solicitor  general,  were  sent  after  consul- 
tation with  him  and  at  his  request  in  pursuance  of  the  proposed 
appropriation  and  control  of  the  wheat  aforesaid. 

Thut  in  the  putting  into  effect  and  in  the  carrying  out  of  the  said 
appropriation  it  has  been  found  desirable  in  order  to  avoid  as  far 
as  possible  interference  with  the  progress  of  milling  in  Canada,  and 
witn  contracts  for  export  of  wheat,  to  release  out  of  the  wheat  so 
appropriated  in  elevators  east  of  !Port  Arthur,  such  quantities  as 
have  been  shown  to  be  necessary  to  supply  wheat  for  ^nding  to 
Canadian  mills,  either  upon  contracts  to  replace  or  without  sudi 

^From  Canadian  department  of  the  secretary  of  state.  Proclamations,  orders  in 
cooncU,  and  documents  relating  to  the  Bnropean  war,  second  and  thfa^  supplements. 
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contracts.  It  has  also  been  found  necessary  to  release  out  of  the 
wheat  appropriated  at  Fort  William  and  Fort  ArtJiur  quantities 
re(}uired  to  fill  existing  contracts  for  export  and  also  quantities  re- 
quired for  grinding  in  Canadian  mills,  such  latter  releases  being 
covered  in  each  case  by  contracts  for  replacing  of  like  quantities 
and  grades.  It  has  also  been  found  desirable  to  release  out  of  the 
gjrain  appropriated  without  contract  for  replacement,  certain  quan- 
tities under  contract  for  shipment  to  the  French  Government,  and 
for  other  shipments  of  a  special  character,  and  that  such  releasing 
and  exchange  has  accordingly  been  authorized  in  each  case  by  the 
minister  of  the  department  concerned. 

As  the  wheat  was  required  and  ordered  through  the  Government 
of  the  United  Kingdom  from  the  Government  of  Canada  by  reason 
of  war  conditions,  the  minister  of  trade  and  commerce  recommends 
that  under  section  6  of  the  war  measures  act,  1914,  the  appropriation 
and  control  of  wheat  as  herein  set  out  be  ratified  and  confirmed  and 
all  dispatches  effecting  same  and  all  acts  done  by  or  under  the  au- 
thority of  the  minister  of  trade  and  commerce,  the  minister  of 
marine  and  fisheries,  the  minister  of  railways  and  canals,  and  the 
solicitor  general,  in  the  carrying  out  of  the  said  appropriation  and 
in  the  releasing  under  contract  or  replacement  or  otherwise,  portions 
of  the  wheat  appropriated  be  ratified  and  confirmed. 

The  minister  further  recommends  that  the  wheat  which  has  thus 
been  appropriated  and  which  is  now  imder  the  control  of  the  Gov- 
ernment be  used  for  the  purpose  of  supplying  any  such  orders  as 
aforesaid,  heretofore  received  by  the  Government  mrough  the  right 
honorable  the  secretary  of  state  for  the  colonies,  or  otherwise. 

The  committee  concur  in  the  foregoing  recommendations  and  sub- 
mit the  same  for  approval. 

B(»)OLPHE  BpUDREAU, 

Clerk  of  the  Privy  CaunciL 

[No.  506.  Order  In  council  respectinir  the  commandeering  of  wheat.    P.  C.  2874.] 

Certified  copy  of  a  report  of  the  committee  of  the  privy  council,  approved  by 
his  royal  highness,  the  governor  general,  on  the  4th  December^  1915. 

The  minister  of  finance  and  the  minister  of  trade  and  commerce 
jointly  recommend  that  in  order  to  in  part  eflFectuate  the  provisions 
of  order  in  council  [P.  C.  2873,]  of  the  4th  December,  1915,  ratify- 
ing the  appropriating  of  Nos.  1,  2,  and  8  Northern  wheat,  in  store  m 
Canadian  elevators  at  Fort  William  and  Port  Arthur  and  eastward, 
the  sum  of  $10,000,000  be,  imder  the  provisions  of  the  war  appro- 
priation act,  1915,  borrowed  from  the  Bank  of  Montreal,  on  the 
credit  of  the  Government  of  Canada,  and  that  such  part  same  as 
the  minister  of  trade  and  commerce  may  designate  be  transferred 
by  the  Government  of  Canada  to  the  credit  of  the  Lake  Shippers' 
Association,  Fort  William,  at  the  Bank  of  Montreal  at  such  points 
and  in  such  amounts  as  may  be  designated  by  the  minister  of  trade 
and  commerce  upon  condition  binding  on  the  said  bank  that  such 
moneys  are  to  be  paid  out  by  the  Lake  Shippers'  Association,  Fort 
William,  only  upon  checks  countersigned  by  Kobert  McGill,  chair- 
man of  the  board  of  grain  commissioners  for  Canada,  and  having 
attached  to  each  check  a  transfer  of  wheat  certified  by  the  signa- 
ture of  the  said  Robert  McGill. 
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That  the  minister  of  trade  and  commerce  may  authorize  the  said 
Robert  McGill  to  so  countersign  said  checks  and  so  certify  said 
transfers,  provided  said  transfers  constitute  title  (with  all  charges 
to  date  01  appropriating  paid)  in  the  Government  of  Canada  to 
wheat  of  the  value  of  each  check  to  which  they  are  attached  respec- 
tively computed  at  the  prices  named  below. 

That  such  of  the  balance  of  said  loan  as  may  be  necessary  be 
utilized  for  payment  under  authority  of  the  mimster  of  trade  and 
commerce  of  further  wheat  appropriated  imder  said  order  and  for 
payment  of  costs  and  charges  in  connection  with  the  appropriating, 
storing,  and  transporting  the  said  wheat. 

The  ministers  further  recommend  that  the  prices  to  be  paid  for 
said  wheat  so  appropriated  or  for  replacing  sold  of  same  as  may 
be  released,  be  as  follows : 

For  No.  1  Northern  wheat $1.04f 

For  No.  2  Northern  wheat 1.03i 

For  No.  3  Northern  wheat 1 .dSi 

such  being  the  prices  quoted  for  same  in  the  open  market  on  the  day 
on  which  same  was  appropriated. 

The  said  ministers  lurther  recommend  that  the  said  loan  be  re- 
payable in  two  months  from  date  with  interest  at  6  per  cent  per 
annum. 

The  committee  concur  in  the  above  recommendation. 

BODOLPHE  BOUDBEAU, 

Clerk  of  the  Pri/vy  Council. 

[No.  614.  Order  in  coancil  respecting  tbe  commandeering  of  wheat.    P.  C.  2893.] 

Certified  copy  of  a  report  of  the  committee  of  the  privy  council,  approved  by 
his  royal  highness,  the  governor  general,  on  the  8th  December,  1915. 

On  a  report  of  the  minister  of  trade  and  commerce,  representing 
that  the  Government  of  Canada  has  been  requested  to  take  into  ac- 
count the  supplies  of  wheat  required  by  the  British  Government 
and  certain  of  the  allied  Governments,  and  to  arrange  for  a  consid- 
erable supply  to  be  shipped  during  the  month  of  December  and  fol- 
lowing months.  The  minister  of  trade  and  commerce  reports  that 
it. has  become  necessary  and  advisable  and  within  the  meaning  of 
section  6,  of  the  war  measures  act,  1914,  to  appropriate  and  control 
the  wheat  hereinafter  described  under  the  conmtions  hereinafter 
mentioned. 

The  minister  further  reports  that  the  action  which  he  has  taken 
for  the  above  purpose  is  set  forth  in  the  telegrams,  copies  of  which 
are  hereto  appended,  and  that  the  instructions  gjiven  in  the  messages 
signed  by  the  minister  of  marine  and  fisheries,  the  minister  of 
railways  and  canals,  and  the  solicitor  general  were  sent  after  con- 
sultation with  him  and  at  his  request  in  pursuance  of  the  proposed 
appropriation  and  control  of  the  wheat  aforesaid. 

That  in  the  putting  into  effect  and  the  carrying  out  of  the  said 
appropriation  it  has  oeen  found  desirable  in  order  to  avoid  as  far 
as  possible  interference  with  the  progress  of  milling  in  Canada,  and 
witn  contracts  for  export  of  wheat,  arid  to  provide  wheat  already 
contracted  for  by  the  French  Government  and  for  other  special 
shipments,  to  loan  certain  quantities  of  wheat  so  appropriated  and 
to  release  certain  quantities  upon  contracts  for  replacement  or  other- 
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wise  and  to  dispose  of  certain  ouantities  npfm  mk  aod  purchase 
agreement  for  the  restoratfon  of  like  quantitieB  at  like  prices  at 
convenient  times. 

As  the  wheat  was  required  and  ordered  throudi  the  Government 
of  the  United  Kingdom  from  the  Government  of  Canada,  by  reason 
of  war  conditions,  the  minister  of  trade  and  commerce  recommends 
that  under  section  6  of  the  war  measures  act,  1914,  the  appropria- 
tion and  control  of  wheat  as  herein  set  out  be  ratified  and  confirmed 
and  all  dispatches  effecting  same  and  all  acts  dofie  bv  or  under  the 
authority  of  the  minister  of  trade  und  conmierce,  the  minister  of 
marine  and  fisheries,  the  minister  of  railways  and  canals,  and  the 
solicitor  general,  in  the  carrying  out  of  the  said  appropriation  and 
in  the  releftj^ing  under  contract  or  replaeemcoit  or  otherwise,  portions 
of  the  wheat  appropriated  be  ratified  and  confirmed. 

The  minister  further  recommends  that  the  wheat  which  has  been 
so  appropriated  and  which  is  now  under  ihe  control  of  the  Govern- 
ment, save  such  as  may  have  been  or  may  hereafter  be  loaned,  re- 
leased, or  disposed  of,  in  manner  aforedescribed,  and  also  any  wheat 
taken  or  to  be  taken  in  replacement,  in  return  or  bv  purchase  and 
sale  contract  as  aforesaid,  be  used  for  the  purpose  of  supplying  any 
such  ^ders  as  aforesaid  heretofore  received  or  to  be  received  by  the 
Government  through  the  right  honorable  the  secretary  of  state  for 
Ihe  colonies  or  otherwise,  and  that  the  minister  be  authorized  to  do 
such  acts  and  make  such  contracts,  both  of  the  character  already 
taken  and  hereby  confirmed,  »s  may  be  necessary  for  the  purpose  of 
using  the  appropriated  wheat  accordingly. 

The  minister  recommends  that  the  order  in  council  (P.  C.  2873) 
respecting  the  appropriation  of  wheat,  passed  on  the  4th  day  of  De- 
cember, 1915,  be  repealed. 

The  committee  concur  in  the  foregoing  recommendations  and  sub- 
mit the  same  for  approval. 

RODOLPHE  BOUDBEAU, 

Clerk  of  the  Privy  Council. 

NOVBMBEB  27,   1015. 

Dr.  BoBT.  McGnx, 

Orain  Commissioner,  Port  William: 
Goveriuneiit  has  commandeered  all  Nos.  1,  2,  and  3  Northern  wheat  In  ele- 
vators under  grain  commission.    You  are  hereby  instructed  to  retain  same  for 
Dominion  Government. 

Geobqe  E.  Fobteb, 
Minister  of  Trade  and  Commerce. 

(A  similar  order  was  issued  to  each  of  the  harbor  commissions.) 

[No.  554.  Order  in  council  respecting  the  commandeering  of  wheat     P.  C.  12,  Jan.  8 

1010.] 

(Twelve  million  dollars  borrowed  from  Bank  of  Montreal.) 

b.  REGuiiATioNs  Respecting  the  Price,  Sale,  Control,  Storags, 
Transport,  etc.,  or  the  Necessaries  of  Life.    (Nov.  10,  1916,  as 

AMENDED  NoV.  29,  1916.) 

His  excellency  the  administrator  in  council,  with  a  view  to  prevent 
the  undue  enhancement  of  the  cost  of  living,  is  pleased,  under  the 
power  in  that  behalf  conferred  by  section  6  oi  the  war-measures  act, 
1914,  or  otherwise  vested  in  the  governor  general  in  council,  to  make 
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the  following  regulations  respecting  the  price,  sale,  control,  sti^uffe, 
trani^ort,  e^.,  of  the  necessaries  of  life  and  the  same  are  h^wy 
made  and  enacted  accordingly : 

1.  For  the  purposes  of  these  regulations  the  expression — 
"  Council  ^  means  the  governing  body  of  a  municipality. 

"  Necessary  of  life "  means  a  staple  and  ordinary  article  of  food 
(whether  fresh,  preserved,  canned,  or  otherwise  treated),  clothing, 
and  fuel,  including  the  products,  materials,  and  ingredients  from  or 
of  which  any  thereof  are  in  whole  or  in  part  manufactured,  com- 
pose<L  deriv^,  or  made. 

"  Municipality  "  means  any  county,  district,  township,  parish,  city, 
town,  village,  or  oth^  area  within  a  province  which  is  governed 
municipally  by  a  council  or  similar  body. 

^  Person  "  includes  natural  persons  and  bodies  corporate. 

2.  (1)  No  person  shall  conspire,  combine,  agree,  or  arrange  with 
any  oUier  i>erson — 

(a)  To  limit  the  facilities  for  transporting,  producing,  manufac- 
turing, supplying,  storing,  or  dealing  in  any  necesasary  of  life ;  or 

(b)  To  reetram  or  injure  trade  or  commerce  in  relation  to  any 
necessury  of  life;  or 

(o)  Tx)  prevent,  limit,  or  lessen  the  manufacture  or  production  of 
any  necessary  of  life,  or  to  enhance  the  price  thereof;  or 

(d)  To  prevent  or  lessen  competition  in  the  production,  manufac- 
ture, purchase,  barter,  sale,  transportation,  insurance,  or  supply  of 
any  necessary  of  lif  c^ 

(2;  Nothing  in  this  section  shall  be  construed  to  apply  to  combina- 
tions of  workmen  w  employees  for  their  own  reasonaole  protection  as 
such  workm^i  or  employees. 

(3)  Section  498  oi  the  Criminal  Code  shall,  as  respects  necessaries 
of  life  only  until  tiie  repeal  of  tiiis  section  of  these  regulations,  be 
deemed  to  have  be^i  repealed. 

8.  (1)  No  i>er8on  shall  accumulate  or  shall  withhold  frcmi  sale  any 
necessary  of  life  beyond  an  amount  thereof  reasonably  required  for 
the  use  or  consumption  of  his  household  or  for  the  ordinary  purposes 
of  his  business; 

(2)  Every  person  who  shall  at  any  time  hold  any  necessary  of  life 
beyond  an  amount  thereof  reasonably  required  as  aforesaid,  and 
every  person  who  diall  hold  for  tiie  purpose  of  sale,  whether  as  man- 
ufacturer, wholesaler,  jobber,  retailer,  or  otherwise,  any  stock  in 
trade  of  any  necessary  of  life,  i^all  offer  for  sale  the  said  excess 
amount  or  the  said  stock  in  trade,  as  the  case  may  be,  at  prices  not 
hi^er  than  are  reasonable  and  just. 

Provided,  however^  That  this  section  shall  not  apply  or  extend  to 
any  accumulating  or  withholding  by  any  farmer,  gardener,  or^  other 
person,  of  the  products  of  any  farm,  garden,  or  other  land  cultivated 
by  him;  nor  shall  any  manufacturer,  wholesaler,  or  iobber,  because 
of  anything  herein  contained,  be  under  obligation  to  sell  to  other  than 
suc^  classes  of  persons  as  are  accustomed  to  purchase  iroim  manufac- 
turers, wholesalers,  or  jobbers,  respectively,  nor  shall  any  person  be 
under  obligation  to  sell  otherwise  than  in  accordance  with  the  ordi- 
nary course  of  business.  , 

4.  The  minister  of  labor  may,  by  notice  in  writing  under  his  hand 
or  that  of  his  deputy,  require  any  person  who  operates,  controls,  or 
manages  any  cold-st<Hrage  plant,  packing  house,  cannery,  itAAory^ 
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mine,  warehouse,  or  other  premises  in  which  or  in  any  part  of  which 
any  necessary  of  life  is  prepared,  manufactured,  produced,  or  held  by 
such  person  for  himself  or  for  another,  or  who  m  any  manner  deals 
in  any  necessary  of  life,  to  make  and  render  unto  such  Minister, 
within  a  time  set  in  such  notice,  and  such  person  shall  make  and 
render  unto  such  Minister  precisely  as  required  by  him,  a  written 
return  under  oath  or  affirmation  showing  in  detail — 

{a)  The  species  and  amount  of  any  necessary  of  life  held  by  such 
person  at  any  indicated  time  or  times,  including  any  time  preceding 
the  making  of  these  regulations,  where  and  for  whom  said  necessary 
is  held,  and,  if  held  for  another,  upon  what  terms  held ; 

(6)  The  time  when  any  or  all  of  such  necessary  of  life  was  pre- 
pared, manufactured,  produced,  acquired,  or  taken  into  possession; 

(c)  The  cost  of  such  necessary  of  life,  including  all  charges  and 
expenses  of  an  overhead  or  other  nature,  affecting  such  cost ; 

(d)  The  price  at  which  such  necessary  of  life,  if  already  sold,  has 
been  sold,  or,  if  unsold,  is  held  for  sale ; 

(e)  Such  other  information  concerning  any  necessary  of  lifd  as  the 
Minister  may  require,  including  a  full  disclosure  of  all  existing  con- 
tracts or  agreements  which  such  person,  or  his  principal  or  agent, 
may  have  at  any  time  entered  into,  with  any  other  person,  touching 
or  concerning  the  sale  or  resale  prices  of  any  necessary  of  life,  or  the 
period  of  time  during  which  any  necessary  of  life  should  be  neld  as 
bailee  or  otherwise,  before  sale  or  resale,  or.  limiting  the  quantity  of 
any  necessary  of  life  which  should  be  sold  to  any  one  buyer  or  com- 
bination of  buyers  or  within  any  limited  district. 

5.  Whenever  the  council  of  any  municipality  shall  declare  by  way 
of  resolution  that  in  its  opinion  excessive  prices  are  being  demanded 
within  the  limits  of  such  municipality  for  any  necessary  of  life,  such 
council  may,  by  notice  in  writing  under  the  hand  of  its  clerk  or  other 
authorized  officer,  require  any  person  dealing  within  the  municipality 
in  such  necessary  of  life,  and  locally  situate  therein,  to  make  ana  ren- 
der imto  such  council,  with  a  time  set  in  such  notice  and  such  person 
shall  make  and  render  unto  such  council  precisely  as  required  by  it,  a 
written  return  under  oath  or  affirmation,  showing  in  detail — 

(a)  The  amount  of  such  necessary  of  life  held  by  such  person  for 
sal^  or  disposition  within  such  municipality  at  any  indicated  time  or 
times  including  any  time  preceding  the  making  of  these  regulations; 

(b)  The  time  wnen  any  or  all  of  such  necessary  of  life  was  ac- 
quired^roduced,  or  bought  within  or  into  such  municipality ; 

{c)  The  cost  of  such  necessary  of  life,  including  all  charges  of  an 
overhead  or  other  nature  affecting  such  cost ; 

(d)  The  price  at  which  such  necessary  of  life  is  held  for  sale  or 
at  which  any  sales  of  part  of  the  same  or  of  a  similar  necessary  of 
life  have  been  made  by  such  person  within  such  municipality  at  any 
indicated  time  or  times,  including  any  time  preceding  the  making 
of  these  regulations; 

{e)  If,  alter  the  receipt  of  any  such  return,  such  council  shall  con- 
sider that  any  circumstances  justify  reference  of  the  return  and  a 
statement  of  the  conditions  to  the  minister  of  labor  for  further  in- 
vestigation at  his  handsj  or  if  no  return,  or  what  the  council  shall 
consider  an  untrue  or  misleading  return,  is  made,  such  council  may, 
by  way  of  resolution  in  writing  expressing  the  facts  and  the  council's 
conclusion  tlierefrom,  report  to  such  minister. 
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6.  (1)  If,  after  the  receipt  by  the  minister  of  labor  of  any  return 
made  to  him  or  to  any  municipality  in  purported  compliance  with 
these  reflations,  such  minister  shall  consider  that  any  cirsumstances 
so  justify,  or  if,  after  a  return  under  these  regulations  has  been  re- 
quired, none  is  made  or  none  is  made  within  the  time  set  in  the  notice 
requiring  such  return  or  within  such  further  time  as  the  minister 
of  labor  may  upon  special  application  to  him  allow,  the  said  minister 
shall  have  power  to  investigate  the  business  and  to  examine  ihe 
premises,  books,  papers,  and  records  of  the  persons  making  or  failing 
to  make  such  return,  as  the  case  may  be,  and  for  those  purposes  such 
minister  may  appoint  an  examiner  or  examiners  and  may  authorize 
in  writing  any  examiner  so  appointed  to  enter  and  examine  the 
premises,  books,  records,  and  papers  of  such  person,  and  to  take 
evidence  under  oath  or  affirmation  of  any  person  who  such  examiner 
may  believe  has  knowledge  relating  to  such  matters  as  ought  to 
have  been  included  within  a  proper  return  according  to  the  circum- 
stances. 

(2)  Every  person  who  is  in  possession  or  control  of  any  such 
premises,  boo^,  records,  or  papers  shall  give  and  afford  to  such  ex- 
aminer admission  and  access  thereto  whenever  and  as  often  as  de- 
manded. 

(8)  No  person  shall  in  any  manner  impede  or  prevent  or  attempt 
to  impede  or  prevent  any  such  investigation  or  examination. 

(4)  Every  person  in  any  manner  required  by  such  examiner  to  give 
evidence  under  oath  or  affirmation  touching  or  concerning  the  matters 
committed  to  such  examiner  for  investigation  shall  attend  before  said 
examiner  and  give  evidence  whenever  so  required. 

7.  Whenever,  in  the  opinion  of  the  minister  of  labor,  after  an  in- 
vestigation and  examination  held  in  pursuance  of  the  powers  con- 
ferrM  by  these  regulations,  an  offense  against  any  of  these  regula- 
tions is  disclosed,  said  minister  shall  remit  to  the  attorney  general  of 
any  Province  within  which  such  offense  shall  have  been  committed, 
for  such  action  as  such  attomejr  general  may  be  pleased  to  institute 
because  of  the  conditions  appearing,  certified  copies  of  (a)  any  return 
or  returns  and  resolutions  of  any  municipality  which  may  have  been 
made,  rendered,  or  passed  pursuant  to  these  regulations  and  are  in 
the  possession  of  the  minister  and  relevant  to  such  offense  and  of 
(&)  the  evidence  taken  on  any  such  investigation  or  examination  and 
tiie  report  of  tiiie  examiner. 

8  (1)  No  prosecution  for  a  contravention  or  nonobservance  of  any 
provision  of  these  regulations  shall  be  commenced  without  the  writ- 
ten leave  of  the  attorney  general  for  the  Province  in  which  the  of- 
fense is  alleged  to  have  been  committed,  expressing  whether  such 
Prosecution  msUl  be  by  way  of  indictment  or  under  Fart  XV  of  the 
Iriminal  Code. 

(2)  Such  prosecution  shall  be  commenced  only  in  the  county  or 
mumcipality  in  which  some  or  all  of  the  necessary  of  life  with  re- 
spect to  which  the  alleged  offense  was  committed  were  situated  at  the 
tune  of  the  commission  of  the  offense,  or  in  the  county  in  which  the 
person  charged  resides  or  carries  on  business. 

9.  (1)  Anv  person  who  contravenes  or  fails  to  observe  any  of  the 
provisions  or  these  regulations  shall  be  guilty  of  an  indictable  offense 
and  liable  upon  indictment  or  upon  summary  conviction  under  Part 
XV  of  the  Criminal  Code  to  a  penalty  not  exceeding  $6,000  or  to 
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iB»risonmo:it  for  any  term  not  exceeding  two  years,  or  to  both  fine 
and  imprisonment  as  specified;  and  any  director  or  officer  of  any 
company  or  corporation  who  assents  to  or  acquiesces  in  the  contra- 
vention or  nonobservance  by  such  company  or  corporation  of  any 
of  the  provisicms  of  these  regulations  shall  be  guilty  personally  and 
cumulatively  with  his  company  or  corporation  and  with  his  codi- 
rectors  or  associate  officers. 

(2)  For  the  purposes  of  the  trial  of  any  indictment  for  any  offense 
against  these  reflations  section  581  of  the  Criminal  Code,  author- 
izuig  speedy  trials  witliout  juries,  shall  apply. 

c.    Rbgulations  Congernino  Grain.     (June  11,  1917.) 

[Orders  in  council,  of  Jnne  11,  1917.] 
No.  1604. 

Whereas,  by  reason  of  war  conditions,  it  is  considered  necessary  to 
provide  means  whereby  the  grain  of  Canada  in  excess  of  domestic 
requirements  may  be  made  available  for  purchase  by  or  on  behalf 
of  His  Majesty's  Government  of  the  United  Elingdom  and  of  the 
allied  powers,  and  that  the  distribution  of  domestic  requirements 
be  controlled  in  such  manner  and  under  such  conditions  as  will 
prevent  to  the  utmost  possible  extent  any  undue  inflation  or  de- 
preciation of  values  by  speculation,  by  the  hoarding  of  grain  sup- 
plies, or  by  any  other  means : 
Therefore  his  excellency  the  Governor  General  in  council,  under 

and  by  virtue  of  the  provisions  of  the  war-measures  act,  1914,  is 

pleased  to  make  the  following  regulations,  and  same  are  hereby 

made  and  enacted  accordingly : 

1.  The  Governor  General  in  council  may  appoint  a  board,  to  be 
designated  "  the  board  of  grain  supervisors  of  Canada,"  hereinafter 
called  the  board.  Such  board  shall  be  honorary  and  shall  consist  of 
not  more  than  12  members. 

2.  The  members  of  the  board  shall  be  paid  traveling  and  living  ex- 
penses while  actually  engaged  in  the  duties  of  the  board,  but  olher- 
wise  shall  receive  no  remuneration. 

3.  The  board  shall  make  such  inquiries  and  investigations  as  from 
time  to  time  it  deems  necessary  to  ascertain  what  supplies  of  grain 
are  now  available  or  will  be  available.  The  board  shall  ascertain 
the  location  and  ownership  of  such  grain  and  what  transportation 
and  (devator  fadlities  are  available  in  connection  therewith,  as  well 
as  all  conditions  connected  with  the  marketing  and  the  market  price 
of  the  same.  For  the  purpose  of  any  inquiry  or  investigation  held 
by  the  board,  the  board  and  the  several  members  thereof  shall  have 
all  the  powers  of  a  commissioner  acting  under  part  1  of  the  in- 
quiries act 

4.  The  board  shall  have  power  from  time  to  time  to  fix  the  price  at 
which  grain  stored  in  any  elevator  may  be  purchased,  and  the  condi- 
tions as  to  price,  destination,  or  otherwise  imder  which  grain  mav  be 
removed  from  such  elevator,  and  may  also  prescribe  what  grain  shall 
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be  sold  to  millers  or  milling  firms  in  Canada  or  elsewhere  (herein- 
after called  "  millers  ")  and  what  ^ain  shall  be  sent  to  the  United 
Kingd<Mn  and  the  alliea  powers,  and  it  shall  be  the  duty  of  the  board 
to  issue  such  orders  and  take  such  action  as  it  deems  necessary  to 
facilitate  at  all  times  the  transportation  and  delivery  of  grain  in  ex- 
cess of  domestic  requirements  to  the  United  Kingdom  and  the  allied 
powers. 

(a)  Any  price  so  fixed  shall  be  subject  to  the  approval  of  the  chair- 
man of  the  board. 

(b)  The  board  may  from  time  to  time  appoint  an  executive  com- 
mittee of  not  less  than  three  of  its  members,  of  whom  the  chairman 
shall  be  one,  and  may  assign  to  such  executive  committee  any  duties 
or  powers  within  the  competence  of  the  board. 

5.  The  board  shall  have  power  to  receive  offers  for  the  purchase  of 
grain  from  millers  and  from  the  Wheat  Export  C!o.  (Lta.)  or  from 
any  other  persons  or  body  corporate,  hereinafter  referred  to  as  "  over- 
seas purchasers,"  representing  or  acting  for  the  Government  of  the 
United  Kingdom  or  for  any  of  the  alfied  nations  or  for  any  com- 
bination of  the  same,  and  from  time  to  time  to  fix  the  prices  at  which 
such  grain  shall  be  sold. 

6.  The  board  shall  have  power  to  take  possession  of  and  sell  and 
deliver  to  millers  or  to  over-seas  purchasers  at  the  prices  so  fixed 
grain  stored  in  any  elevator,  and  to  account  and  pay  over  to  the  own- 
ers thereof  the  proceeds  oi  such  sales  after  deducting  all  expenses 
connected  with  the  taking  possession,  sale,  and  delivery. 

7.  Th3  board  shall,  as  far  as  possible,  and  having  regard  to  position 
and  the  cost  of  transportation,  fix  a  uniform  price  throughout  Can- 
ada for  grain  of  the  same  kind,  quality,  and  grade. 

8.  Notwithstanding  anything  in  the  grain  act  or  in  the  railway 
act,  the  board  of  railway  commissioners  for  Canada  shall  have 
power  to  order  any  railway  company  to  provide  cars  and  other 
transportation  facilities  for  handling  grain,  and  to  transport  as 
directed  grain  taken  possession  of  or  owned  by  the  board. 

9.  Every  person  shall  truthfully  and  promptlv  answer  any  inquiry 
made  by  the  board  or  by  any  person  duly  authorized  on  its  behalf 
about  any  matter  within  its  powers  or  duties,  whether  such  inquiry 
is  made  verbally,  in  writing,  by  telegraph,  or  in  any  other  way. 

10.  In  this  order  "elevator"  means  and  includes  any  terminal, 
country,  private,  public,  and  hospital  elevator,  and  any  elevator 
licensed  by  the  board  of  grain  commissioners  for  Canada. 

11.  The  board,  with  the  approval  of  the  governor  in  council,  may 
make  anv  regulations  it  deems  necessary  for  the  purpose  of  fully  and 
effectively  carrying  out  the  objects  and  provisions  of  these  regula- 
tions, and  in  particular,  but  without  limiting  the  generality  of  the 
foregoing,  may  make  regulations: 

(a)  For  appointing  representatives  in  different  places  in  Canada 
for  the  purpose,  from  time  to  time,  of  making  known  in  such  locali- 
ties the  prices  for  grain  fixed  and  other  regulations  or  directions 
made  by  the  board,  and  for  reporting  to  the  board  any  violations  of 
any  order  issued  by  the  board  or  any  regulations  made  hereunder, 
and  geuOTally  for  assisting  the  board  m  the  effective  discharge  of  its 
duties. 
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(b)  To  authorize  the  engaging  of  derks,  employees,  and  assistants 
and  the  paying  of  their  salaries. 

(c)  Creating  offenses  and  providing  penalties  in  respect  of  viola- 
tions of  any  order  made  by  the  board  or  of  any  regulation  made 
hereunder. 

(Signed) , 

Clerk  of  the  Privy  Council. 

No.  1605. 

The  committee  of  the  privy  council,  on  the  recommendation  of  the 
minister  of  trade  and  commerce,  advise  that  the  following  persons 
be  appointed  members  of  the  board  of  grain  supervisors  for  Canada, 
the  appointment  of  which  board  was  authorized  by  order  in  council 
of  5th  January,  1917,  the  first  named  to  be  chairman: 

Robert  Magill,  of  Winnipeg,  Manitoba. 

H.  W.  Wood,  of  Carstairs,  Alberta. 

Samuel  J.  Rathwell,  of  Moosejaw,  Sa^atchewan. 

Thomas  A.  Crerar,  of  Winnipeg,  Manitoba. 

William  L.  Best,  of  Ottawa,  Ontario. 

John  Charlie  Cage,  of  Winnipeg,  Manitoba. 

Wiliam  A.  Bawlf,  of  Winnipeg,  Manitoba. 

William  A.  Matheson,  of  Winnipeg,  Manitoba. 

Lionel  Clarke,  of  Toronto,  Canada. 

Joseph  Ainey,  of  Montreal,  Quebec 

James  Stewart,  of  Winnipeg,  Manitoba. 

The  committee  further  advises  on  the  same  recommendation  that 
until  the  board  shall  otherwise  determine,  seven  members  of  the 
said  board  shall  constitute  a  quorum. 

( Signed) , 

Clerk  of  the  Privy  Council. 

B.  PROVINCIAL  LBXJISLATION. 

1.  New  Bniniwlok. 

(5  Geo.  V,  1915,  c.  20.) 

An  act  to  provide  for  assistance  to  wlieat  mills. 

Be  it  enacted  hy  the  lieutenant  governor  and  legislative  assenibly, 
as  foUows:  1.  The  lieutenant  governor  in  council,  upon  the  recom- 
mendation of  the  minister  of  agriculture,  is  hereby  authorized  to 
grant  assistance  by  way  of  bonus  to  persons  or  companies  erecting 
mills  for  the  grinding  of  wheat  by  the  Hungarian  or  other  roller 
process,  in  localities  where  no  such  mills  are  at  present  established, 
or  for  the  conversion  of  any  existing  mills  into  mills  equipped  with 
such  roller  process.  The  location,  style,  and  capacity  of  mills  to  be 
aided  shall  oe  approved  by  the  lieutenant  governor  m  council,  who 
shall  prescribe  tne  amount  of  the  bonus  in  any  case,  and  the  condi- 
tions upon  which  the  same  may  be  granted. 

2.  The  amount  which  the  lieutenant  governor  in  council  is  author- 
ized to  expend  under  the  provisions  of  this  act  shall  not  in  any  one 
year  exceed  the  sum  of  $5,000. 
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8.  Nova  Scotia. 

(6  Geo.  V,  c.  12.) 

An  act  to  encourage  the  growing  of  wheat  and  other  cereals. 

(Passed  the  23d  day  of  April.  A.  D.  1916.) 

GOVERNOR  IN  COUNCIL  AUTHORIZED  TO  BORROW  MONEY  FOR  CERTAIN 

PURPOSES, 

Be  it  enacted^  etCj  as  follmos:  1.  The  governor  in  council  may 
from  time  to  time  expend  such  sums,  not  exceeding  in  the  aggregate 
the  sum  of  $10,000,  for  either  or  both  of  the  following  purposes, 
namely : 

(a)  To  encourage  in  such  manner  as  is  deemed  expedient  the 
erection  and  operation  in  the  Province  of  one  or  more  mills  for 
grinding  or  milling  wheat,  or  any  other  cereal  or  cereals; 

(&)  To  encourage,  in  such  manner  as  is  deemed  expedient,  the 
growing  of  wheat,  or  any  other  cereal  or  cereals  in  the  Province. 

2.  Any  expenditure  lyider  this  act  shall  be  made  on  such  terms 
and  conditions  as  are  prescribed  by  the  governor  in  council. 

8.  Nova  Scotia. 

Revised  Statutes,  1900,  Chapter  98,  **  Of  Mills  and  Millers,"  as  Amended  by 
Laws  1915,  Chapter  14,  Sections  14-15. 

1.  (1)  The  governor  in  council  may  from  time  to  time  make  regu- 
lations respectmg  tolls  or  charges  to  be  taken  for  grinding,  milling, 
crushing,  or  hulling  wheat,  rye,  oats,  barley,  buckwheat,  or  Indian 
corn  or  other  cereals. 

(2)  Any  miller  demanding  or  taking  a  larger  toll  than  is  allowed 
by  such  regulations  shall  be  liable  to  a  penaltv  not  exceeding  $20 
for  every  such  offense  in  addition  to  any  penalty  imposed  by  such 
regulations. 

2.  Every  miller  who,  having  the  requisite  machinery  therefor,  re- 
fuses to  grind  any  grain  or  com,  or  to  hull  any  barley  which  is  in 
good  order,  or  to  mill  any  flour  or  meal,  shall  be  liable  to  a  penalty 
of  $8  for  every  such  offense ;  but  the  proprietor  or  manager  of  any 
steam  mill  may  refuse  to  receive  or  to  grind  grain  or  corn,  or  to  hull 
any  barley,  and  shall  not  be  subject  k>  the  above  penalty  therefor, 
unless  he  nrst  receives  and  afterwards  refuses  to  grind  such  grain 
or  corn  or  to  hull  such  barlejr. 

3.  Every  miller  shall  have  in  his  mill,  erected  in  a  convenient  place, 
properly  fitted  and  provided,  a  good  and  sufficient  beam  and  scales 
with  proper  legal  weights  for  the  use  of  persons  requiring  grain  or 
corn  to  be  ground  at  such  mill,  and  in  default  shall  for  every  such 
offense  be  liable  to  a  penalty  of  $20. 

C.  SUMMARY. 

[From  the  Labour  Gasette  (y.  7,  No.  5),  official  pabllcation  of  the  Department  of  Labor, 

Canada.] 

The  export  demand  for  wheat,  flour,  meat,  oats,  eggs,  butter,  etc.,  on  the 
outbreak  of  war  led  to  advances  In  prices.  There  was  considerable  buying 
by  householders  to  lay  in  stoclm  before  prices  advanced,  and  the  abnormal 
demand  was  a  factor  in  raising  prices.    The  Diuniiiion  Qovemment  directed 
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the  deputy  minister  of  trade  and  commerce  and  the  chief  statistician  of  the 
department  of  labor  to  act  as  a  committee  on  prices  and  report  as  to  any 
needed  action.  The  department  of  labor  secured  statistics  of  retail  food  prices 
in  each  city  weekly  instead  of  monthly  as  before,  and  reports  as  to  market  con- 
ditions were  secured  from  various  quarters.  In  "  the  war-measures  act "  the 
Dominion  Government  was  given  full  power  to  control  prices  and  trading  by 
order  in  council.  Exports  of  goods  of  value  to  the  enemy  were  prohibited  ex- 
cept to  certain  countries.  From  time  to  time  exports  were  temporarily  pro- 
hibited in  the  case  of  certain  commodities  supplies  of  which  were  required  for 
war  supplies,  such  as  hay,  wool,  etc.  In  addition,  there  was  already  in  existence 
the  Criminal  Ck)de  prohibiting  conspiracy  to  raise  prices  unduly  or  restrain 
trade,  and  the  combines*  investigation  act,  1910,  provided  for  a  special  investi- 
gation on  petition  of  six  persons,  if  approved  by  a  Judge.  In  a  short  time  the 
disturbance  on  the  market  subsided  and  the  demand  for  supplies  for  export 
remained  as  the  chief  factor  influencing  prices,  together  with  some  shortage 
in  certain  foods  due  to  an  unfavorable  crop  season.  The  1915  crop,  however, 
was  unusually  large  and  was  a  great  factor  in  preventing  steep  advances  until 
the  summer  of  1916,  when  crop  shortage  not  only  in  Canada  but  in  other  parts 
of  the  world  appeared  to  be  Imminent.  The  potato  crop  was  particularly  short 
in  Ontario  and  Quebec,  and  prices  advanced  steeply  and  rapidly.  Butter,  eggs, 
and  cheese  were  also  rising,  as  feed  was  high  and  constantly  advancing. 
Various  municipal  councils  discussed  the  high  prices  and  charges  as  to  abnormal 
storage  of  foods  in  cold-storage  warehouses,  and  as  to  manipulation  of  potato 
prices  and  shipments  were  made. 

A  delegation  from  various  city  councils  met  a  committee  of  the  Dominion 
Government  in  the  House  of  Commons  at  Ottawa  on  October  20,  1916,  and 
asked  for  remedial  measures.  On  November  10  an  order  in  council  was  passed, 
under  the  authority  of  the  war-measures  act,  having  the  force  of  an  act  of 
Parliament,  making  it  a  criminal  offense  for  any  person  or  corporation  to 
conspire  or  combine  to  restrain  or  limit  trade  or  production  of  any  necessary 
of  life,  or  withhold  from  sale  at  reasonable  prices  any  such  articles  beyond 
the  ordinary  needs  of  his  household  or  business.  Farmers  and  gardeners  were 
exempted  in  respect  to  holding  the  products  of  their  land,  as  also  were  associa- 
tions of  employees  and  workmen  in  combining  for  their  reasonable  protection 
as  such.  The  minister  of  labor  was  authorized  to  require  information  as  to 
stocks,  supplies,  time  held,  prices,  and  such  other  Information  as  might  be 
required  as  to  contracts  and  agreements  from  any  person  operating  a  cold- 
storage  plant,  factory,  mine,  etc.,  where  any  necessary  of  life  was  held,  pro- 
duced, etc.  It  was  also  provided  that  the  council  of  any  municipality  might 
make  an  investigation  on  its  own  account  into  the  stocks,  prices,  etc.,  of  neces- 
saries of  life  within  its  bounds,  if  it  was  believed  excessive  prices  were  being 
charged,  and  might  report  the  result  to  the  minister  of  labor  if  the  circum- 
stances Justified  it;  also  any  person  withholding  information  might  be  re- 
ported to  the  minister.  The  minister  could  thereupon  further  investigate  and 
take  evidence  under  oath.  If,  in  the  opinion  of  the  minister,  any  offense  under 
the  regulations  had  been  disclosed,  the  information  was  to  be  forwarded  to 
the  attorney  general  of  the  Province  in  which  it  had  been  committed  for  such 
action  as  might  be  Instituted  by  way  of  Indictment  or  where  a  contravention 
of  the  order  is  disclosed  the  municipality  or  any  individual  may,  with  the  con- 
sent of  such  attorney  general.  Institute  such  action  under  the  Criminal  Code, 
a  penalty  of  $5,000  or  two  years'  imprisonment,  or  both  was  named.  The  min- 
ister of  labor  then  undertook  an  inquiry  as  to  stocks,  prices,  and  methods  of 
trading  in  supplies,  coal,  butter,  potatoes,  and  other  necessaries  of  life,  the 
prices  of  which  were  rapidly  advancing.  Several  municipalities  also  conducted 
local  investigations  under  the  regulations. 

Considerable  publicity  was  given  to  many  features  of  the  trade  in  some  com- 
modities and  the  conditions  affecting  prices.  In  some  cases  leave  for  prosecu- 
tion was  secured  from  the  attorney  general  concerned.  No  further  legal  pro- 
ceedings were  Instituted,  however,  as  the  firms  concerned  discontinued  the 
Illegal  practices.  Complaints  from  consumers  in  various  localities  as  to  agree- 
ments among  dealers  to  advance  milk  and  bread  prices  elicited  an  announce- 
ment from  the  minister  of  labor  that  such  agreements  or  understandings  were 
illegal,  which  constituted  a  warning  to  dealers  throughout  the  country.  The 
(Government  of  Manitoba  also  authorized  the  public-utilities  commission  to  in- 
vestigate the  rise  in  prices  in  that  Province,  and  after  extended  public  hearings 
he  reported  no  evidence  of  illegal  measures  for  raising  prices.  The  agricultural 
committee  of  the  Legislative  Assembly  of  the  Provlnoe  of  Quebec  also  investi- 
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gated  conditions  and  considered  remedies  In  the  way  of  Increased  agrlcnltural 
production.  Inspection  of  cold-storage  warehouses,  and  prohibition  of  the  export 
of  live  stock  and  foods.  Early  in  1917,  owing  to  the  scarcity  and  high  price 
of  paper,  the  Dominion  Government  placed  the  control  of  export  and  of  prices 
of  paper  under  the  minister  of  customs,  who  arranged  with  producers  for  a 
lower  price  than  that  recently  reached,  at  2i  cents  per  pound  for  news  print. 
Owing  to  congestion  in  shipping  coal,  etc.,  in  winter  the  railway  commission 
reduced  the  number  of  passenger  trains  on  certain  lines. 

[From  Washiogton  Post,  June  20.  1917.] 

OONTBOLS  CANADA'S  FOOI>— W.  J.  H ANNA'S  APPOINTMENT  IS  ANNOUNCED  BY  PBEMIEB 

BOBDEN. 

W.  J.  Hanna  has  been  appointed  food  controller  of  Canada,  it  was  announced 
In  the  house  by  Premier  Borden.  Mr.  Hanna  left  here  to-day  for  Washington 
to  confer  with  Herbert  C.  Hoover.  Canada's  food  controller  recently  retired 
from  fhPi  oroTlndal  secretaryship  of  Ontario.    He  Is  a  lawyer  by  profession. 
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FABT  m.  NEWFOUNDLAND. 

1.  War  Meaiures  Act,  1914. 

(Sec  6,  as  amended  In  1916  by  6  Geo.  V,  c.  4,  sec.  2.) 

Sec.  6.  The  governor  in  council  shall  have  power  to  do  and  au- 
thorize such  acts  and  things,  and  to  make,  from  time  to  time,  such 
orders  and  regulations  as  he  may  (a)  by  reason  of  the  existence  of 
real  or  apprehended  war,  invasion,  or  insurrection;  (6)  by  reason  of 
the  shortage  of  tonnage,  congestion  of  freight,  limitation  of  passen- 
ger, mail,  and  freight  accommodation,  increase  in  marine  insurance 
and  freight  rates,  shortage  of  stocks  in  and  increase  in  the  price  of 
flour,  coal,  salt,  and  any  other  articles  of  commerce  of  every  nature 
and  kind,  which  have  resulted,  shall  result,  or  shall  or  may  be  ex- 
pected to  result  during  the  continuance  of  the  war  from  the  fact 
that  a  state  of  war  has  existed  or  does  now  exist;  and  (c),  by  reason 
of  any  other  cause,  condition,  circumstance,  set  of  facts,  or  things 
which  may  be  attributed  directly  or  indirectly  to  the  fact  of  the  past 
and  present  existence  of  war  and  the  possible  continuance  thereof; 
deem  necessary  or  advisable  for  the  security,  defense,  peace,  order, 
and  welfare  oi  Newfoundland,  her  people,  industries,  and  commerce: 
and  for  greater  certainty,  but  not  so  as  to  restrict  the  generality  oi 
the  foregoing  terms,  it  is  hereby  declared  that  the  powers  of  the  gov- 
ernor in  council  shall  extend  to  all  matters  coming  within  the  classes 
of  subjects  hereinafter  enumerated;  that  is  to  say: 

(d)  Transportation  by  land,  air,  or  water,  and  the  control  of  the 
transport  of  persons  and  things; 

(e)  Trading,  exportation,  importation,  production,  and  manufac- 
ture; 

(/)  Appropriation,  control,  forfeiture,  and  disposition  of  prop- 
erty, and  of  the  use  thereof. 

(2)  All  orders  and  regulations  made  under  this  section  shall  have 
the  force  of  Iftw,  and  shall  be  enforced  in  such  manner  and  by  such 
courts,  officers,  and  authorities  as  the  governor  in  council  may  pre- 
scribe, and  may  be  varied,  extended,  or  revoked  by  any  subsequent 
order  or  regulation ;  but  if  any  order  or  regulation  is  varied,  extended, 
or  revoked,  neither  the  previous  operation  thereof,  nor  anything  duly 
done  thereunder,  shall  be  affected  thereby,  nor  shall  any  right,  priv- 
ilege, or  obligation,  or  liability  acquired,  accrued,  accruing,  or  in- 
curred thereunder  be  affected  by  such  variation,  extension,  or  rev- 
ocation. 

(Sections  7-10  are  substantially  the  same  as  those  of  the  Canadian 
war  measures  act.) 
84 
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8.  The  Articles  of  Commerce  Act,  1916. 

(6  Geo.  V,  c.  6.) 

An  act  to  enable  the  governor  in  council,  during  the  existence  of  a  state  of 
war,  to  take  possession  of  articles  of  commerce  unreasonably  withheld. 

(Passed  Biay  4,  1916.) 

Be  it  enacted  hy  the  governor y  the  legislative  council  and  house 
of  assembly y  in  legislative  session  convened^  as  follows : 

GOVERNOR  IN   COUNCIL  MAT  TAKE  POSSESSION  OF  GOODS  UNREASONABLY 
WITHHELD  FROM   MARKET. 

1.  The  governor  in  council,  if  he  is  of  opinion  that  any  article 
of  commerce  is  being  unreasonably  withheld  from  market,  may  take 
possession  of  any  supplies  of  such  article  of  commerce,  paying  to 
the  owner  of  the  same  such  price  as  may,  in  default  of  agreement, 
be  decided  to  be  reasonable,  naving  regard  to  all  the  circumstances 
of  the  case,  by  arbitration  of  a  judge  of  the  supreme  court,  or  of  a 
stipendiary  magistrate  selected  by  the  chief  justice. 

MAT   FIX    MAXIMUM    PRICES. 

2.  The  governor  in  council  may,  when  deemed  necessary,  issue  a 
statement  of  maximum  prices  of  all  articles  of  commerce,  and  all 
articles  of  commerce  hela  for  higher  prices  shall  be  construed  to  be 
unreasonably  withheld  from  the  market  within  the  meaning  of 
section  1  of  this  act. 

DURATION    OF   ACT. 

3.  This  act  shall  have  effect  while  a  state  of  war  exists  between  His 
Majesty  and  any  foreign  power,  and  for  a  period  of  six  months 
thereafter. 

4.  (Bepealed.) 

5.  This  act  may  be  cited  as  "  The  articles  of  commerce  act,  1916.'' 
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CLOTILDA  FREUND. 


IiVlTJUt  FBOOC  TBB  GHXBV  OXJDtK  OF  THB  COTJBT  OF  CLAIMS  TBANS- 
MllTING  A  COPY  OF  THB  FINDINGS  OF  THB  COITBT  IN  THB  CASE 
OF  CIX)TILDA  FBBXTND  AGAINST  THB  UNITED  STATBS. 


JuNS  27,  1917.~It€f erred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington,  June  SS,  1917. 
The  PREsroENT  or  the  United  States  Senate. 

Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  re^rred  to  this  court  by  the  Committee  on 
Claims  of  the  United  States  Senate  under  the  act  of  March  3,  1883, 
known  as  the  Bowman  Act. 
I  am,  very  respectfully,  yours, 

SaML.  a.  PuTBiAN, 

Chief  Clerk  Court  of  Claims. 


(Court  of  ClaiiDs.    Congreesiona],  Ko.  16,167.   Clotilda  Freond  r.  The  United  States.! 
8TATBMXNT  OF  CASE. 

The  claim  in  the  above-entitled  case  is  for  the  use  of  a  patented  device  aUeged  to 
have  been  taken  by  the  United  States. 

The  claim  was  transmitted  to  the  court  on  February  21, 1911,  by  the  Committee  on 
Claims  of  the  United  States  Senate  under  the  provisions  of  the  act  of  March  3, 1883, 
known  as  the  Bowman  Act. 

The  case  was  brought  to  a  hearing  on  the  17th  day  of  April,  1916. 

Howe  Totten,  Esq.,  appeared  for  the  claimant,  and  the  Attorney  General,  by 
Henry  C.  Workman,  Esq..  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  tne  interests  of  the  United  States. 

The  claimant  appeared  in  this  court  on  November  25, 1912,  and  filed  her  petition, 
in  which  she  makes  the  following  allegations: 

That  she  is  a  citizen  of  the  Umted  States  and  a  resident  of  Jersey  City,  Hudson 
County,  N.  J. 

That  on  October  19, 1875,  the  United  States  Patent  Office,  in  proper  proceedings  to 
that  end,  issued  to  Frank  W.  Freund,  then  a  resident  of  Cheyenne.  Territory  of  Wyo- 
ming, letters  patent  No.  168834  for  a  new  and  useful  invention  and  improvements  in 
detachable  pistol  grips  for  firearms,  he  being  the  inventor  and  discoverer  thereof,  a 
copy  of  which  letters  patent,  specifications,  drawings,  and  claims  thereof  are  attached 
to  the  petition. 

That  on  February  11, 1878,  at  said  city  of  Cheyenne,  Wyo.,  said  Frank  W.  Freund, 
by  an  instrument  in  writing,  in  due  form,  assigned,  sold,  and  transferred  to  the  claim- 
ant all  his  right,  title,  and  interest  in  said  invention  and  discovery;  that  said  instru- 
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ment  of  transfer  was  duly  recorded  in  the  United  States  Patent  Office  on  March  22, 
1878,  in  liber  22,  p»a^e  252  of  "Transfer  of  patents/'  a  copy  of  which  assignment  is 
attached  to  the  petition. 

That  subsequent  to  ssCid  assignment  the  i^nts  and  officers  of  the  United  States 
did  adopt  the  said  invention  and  discovery  of  the  claimant^  so  covered  and  protected 
by  said  letters  patent,  for  use  in  the  manmacture  of  arms  in  the  national  armory  for 
the  use  and  benefit  or  the  United  States,  and  thereafter  at  least  14,293  of  said  pistol 
grips  were  manufactured  and  used  by  the  United  States,  without  ihe  coiisent  of  the 
claimant,  and  claimant  has  never  been  paid  any  royalty  or  any  other  thing  whatso- 
ever by  the  United  States  for  said  manumcture  and  use  of  said  pistol  grips;  that  the 
reasonable  value  o:  the  use  of  said  invention  by  the  United  States  amounted  to  and 
the  use  thereof  was  reasonably  worth  the  sum  of  $1  for  each  pistol  grip,  or  114,293  for  all. 

That  on  June  21,  1887,  claimant  filed  her  petition  in  this  court  under  its  general 
jurisdiction,  praying  judgment  against  the  United  States  for  said  sum  of  $14,293,  for 
said  uae  by  the  United  States  of  said  invention  and  said  pistoi  grips,  and  that  auich 
testimony  was  taken  by  depositions  under  the  rules  of  this  court,  and  reports  of  the 
War  Department  showing  the  extent  of  the  use  of  said  invention  by  the  United  States 
were  also  filed;  but  that  said  case  wa^  never  brought  to  a  trial  on  its  mmts  and  her 
petition  was  thereafter  dismissed  for  failure  to  prosecute  the  claim. 

That  thereafter  in  the  first  session  of  the  Fifty-ninth  Congress  a  bill  (S.  2088^  for  her 
relief  was  introduced  in  the  United  States  Senate,  and  the  same  was  referred  to  this 
court  under  the  provisions  of  the  Tucker  Act  of  March  3,  1887,  for  findings  ol  f^ct 
said  case  being  numbered  12807  Congressional,  but  that  the  same  was  never  prosecuted 
because  said  bill  so  referred  was  not  in  the  proper  form. 

That  subsequently,  in  the  third  session  of  tne  Sixty-first  Congress,  a  bill  (S.  9436) 
for  the  relief  ol  claimant  was  introduced  in  the  United  States  Senate,  and  in  that 
session,  to  wit,  on  February  21,  1911,  her  said  claim  was  referred  to  this  court  by  the 
Committee  on  Claims  of  the  United  States  Senate  under  the  provisions  of  the  act  of 
March  3,  1883,  known  as  the  Bowman  Act,  a  copy  of  which  reference  and  bill  are 
attached  to  the  petition.' 

That  claimant  is  the  sole  owner  of  this  claim,  never  having  sold,  assigned,  or  tnma- 
ftfred  the  same  or  any  part  thereof. 

That  claimant  is  justly  entitled  to  and  prays  the  court  to  find  in  her  favor  and  against 
the  United  States  the  sum  of  114,293. 

The  court,  upon  the  evidence  adduced  and  after  considering  the  briefs  and  argu- 
ments of  counsel  on  each  side,  makes  the  following 

FINDIN08  OF  FACT. 

I.  On  October  19,  1875,  the  United  States  issued  to  Prank  W.  Freund  patent 
No.  168834  for  an  ''Improvement  in  detachable  pistol  grips  for  firearms,"  and  on 
Februarv  11,  1878,  said  patentee,  by  proper  instrument  in  writing,  sold  and  trans- 
ferred all  his  rights,  title,  and  interest  therem  to  Clotilda  Freund,  the  present  claimant, 
the  said  transfer  being  properly  recorded  in  the  United  States  Patent  Office  on  March 
22,  1878. 

II.  No  manu^ture  by  or  on  behalf  of  the  patentee  or  claimant  has  been  made  of 
the  patented  grip,  and  no  licensee  or  grant  of  nghts  under  the  patent  have  been  made, 
other  than  the  aforesaid  assignment  to  claimant. 

III.  From  July  19,  1877,  up  to  November  9,  1887,  the  United  States,  defendants, 
at  their  National  Armory  i^  Springfield,  Mass.,  manufactured  14,304  detachable  pistol 
grips.  Said  pistol  grips  did  not  come  within  the  terms  and  language  of  claim  3  in 
Freund *s  letters  patent.  They  did  coi^e  within  the  language  and  terms  of  claims  1 
and  2  of  said  letters  patent. 

IV.  The  reasonable  value  of  the  use  of  said  invention  was  $1  for  each  pistol  grip 
80  manufactured  by  the  Government,  or  $14,304,  no  part  of  which  has  ever  oeen  paid 
by  the  United  States. 

y.  Defendants,  before  the  date  of  the  patent  in.  suit  and  before  the  date  it  was 
u>plied  for,  had  made  and  used  a  detadbable  pistol  grip  for  its  rifles.  Pistol  grips  for 
nrearms  are  shown  and  described  in  the  following  patents  and  publications  before 
Freund's  alleged  invention,  viz: 

British  patent  to  GiQett,  No.  6554,  of  1834. 

British  patent  to  Charlesworth,  No.  1231,  of  1859. 

German  publication  ''Die  Ruckladungs-Gewehre  (breech-loading  guns)  of  1872, 
Plates  XXXVIII,  LXVII,  LXVIII,  LXVIX. 

United  States  patent  to  Palmie.  No.  11835,  of  October  24,  1854. 

United  States  patent  to  Allen,  No.  13154,  of  July  3, 1855. 

United  States  patent  to  Schenkl,  No.  17642,  of  June  23, 1887. 
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United  States  patent  to  Colt,  No.  22626,  of  January  18,  1859. 
United  States  patent  to  Alsop,  No.  28443,  of  May  22,  1860. 
United  States  patent  to  Savage,  No.  999  (re.  32003),  of  April  9,  186L 
United  States  patent  to  Lull,  No.  38903,  of  June  16,  1863. 
United  States  patent  to  Davis,  No.  39198,  of  July  7,  1863. 
United  States  patent  to  Davis,  No.  42529,  d  April  26,  1864. 
United  States  patent  to  Roper,  No.  53881,  of  April  10,  1866. 
United  States  patent  to  Jonep,  No.  56506,  of  July  17,  1866. 
United  States  patent  to  Norris  &  Mauser.  No.  78603,  of  June  2,  1868. 
United  States  patent  to  Newell,  No.  88730,  of  April  6,  1869. 
United  States  patent  to  Vamey,  No.  95395,  of  September  28.  1869. 
Also  num^t>us  examples  of  early  pbtol  grips  are  to  be  found  in  the  museum  of  the 
United  States  Spriiu^eld  Armory. 

VI.  Pistol  and  other  grips  and  other  similar  holding  means  for  gunstocks  had  been 
made  detachable  or  attachable  before  the  date  of  the  Freund  patent,  as  shown  in  the 
following  patents: 

United  States  patent  to  Norris  &  Mauser,  No.  78603,  June  2,  1868. 
United  States  patent  to  NeweU,  No.  88730,  April  6, 1869. 
British  patent  to  Charlesworth,  No.  1231,  of  1859. 
British  patent  to  Haddan,  No.  488,  of  1862. 
British  patent  to  Piper.  No.  1728,  of  1855. 

And  defendant's  Exhibit,  Ingersoll  No.  5,  photos  of  rifle  in  museum  of  United 
States  Armory,  Springfield. 

VII.  On  June  21, 1887,  the  present  claimant  brought  a  suit  in  the  general  jurisdic- 
tion of  this  court  praying  a  juagment  against  the  Umted  States  for  the  sum  of  $14,293. 
being  at  the  rate  of  one  dollar  ($1)  apiece  for  14,293  pistol  gripe  so  manufactured  ana 
used  by  the  United  States,  but  the  same  was  thereafter,  to  wit,  on  February  6,  1903, 
dismissed  on  an  agreed  stipulation  to  that  end. 

VIII.  The  claim  herein  was  first  referred  to  this  court  by  resolution  of  the  United 
States  Senate  on  March  11,  1907,  under  the  provisions  of  the  act  of  March  3,  1887, 
known  as  the  Tucker  Act,  and  numbered  12807  Congressional^  and  thereafter,  on 
November  10,  1913,  the  same  was  dismissed  for  want  of  prosecution.  The  claim  was 
afi^ain  referred  to  the  court  under  the  provisions  of  the  act  of  March  3,  1883,  known  as 
the  Bowman  Act,  and  numbered  15167,  as  hereinbefore  set  forth  in  the  statement  of 
the  case. 

By  the  Court. 
FUed  AprU  23,  1917. 
A  true  copy. 
Test  this  June  23, 1917. 

[SKAL.]  SaML.  a.  PuTMAN, 

CkUf  Clerk,  Court  of  Claim. 
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lit  Session.     J  {    No,  52. 


WILLIAM  FLANNERT. 


I«BTTBB  FROM  THB  OHJLKF  OUSBJC  OF  THE  COITBT  OF  CLAIMS 
TBANSlCITTINa  A  COPY  OF  THB  FINDINGS  O^  THE  COUBT  IN 
THB  CASE  OF  WILLIAM  FLANNBBY  AGAINST  THB  UNITBD 
STATES. 


Juke  27, 1917.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington,  June  8,  1917. 
Hon.  Thomas  R.  Marshall, 

President  of  the  Senate. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  and  conclusion  filed  by  the 
court  in  the  aforesaid  cause,  which  case  was  referred  to  this  court  by 
resolution  of  the  United  States  Senate  under  the  act  of  March  3, 1887, 
known  as  the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

SaML.   a.   PuTBiAN, 

Cfhief  Clerk  Court  of  Claims. 


ICourt  of  Claims.    Coogressiana],  No  10684.    William  Flannery  p.  The  United  States.) 
STATEMENT  OF  CASE. 

In  the  above-entitled  case,  which  is  a  claim  for  the  value  of  certain  improvements 

? laced  by  the  claimant  in  the  year  1872^  or  thereabouts,  on  the  military  reservation  at 
'ort  Ellis,  Mont.,  a  bill  was  introduced  m  Congress  for  me  relief  of  the  claimant,  being 
Senate  bill  No.  709.    Said  bill  reads  as  follows: 

"A  bill  For  the  relief  of  William  Flamiery. 

^'^Beit  enacted  hy  the  Senate  and  Houee  of  Repreeentativee  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  Treasury  is  hereby  directed  to  pay  to 
William  Flannery,  or  his  l^;al  representatives,  the  sum  of  $5,452,  or  so  much  thereof 
as  may  be  found  due  him  by  the  accounting  officers,  the  same  to  be  in  full  payment  of 
his  claim  against  the  Government  on  account  of  the  extension  of  the  military  reserva- 
tion at  Fort  Ellis,  Montana,  over  his  preemption  claim,  and  for  the  vahie  of  the  im- 
provements thereon  and  for  lumber  tSken  for  Government  use.'' 

Said  bill  was  referred  to  the  court  by  resolution  of  the  Senate  on  the  18th  day  oi 
February,  1902,  for  findinss  of  fact  under  the  terms  of  the  act  approved  March  3, 1887, 
and  commonly  known  as  the  Tucker  Act. 

This  case  was  brou^t  to  a  hearing  on  its  merits  on  the  19th  day  of  March,  1917. 

ClaJence  W.  DeKnight  and  Brandenburg  &  Brandenburg,  Esqs..  appeared  for  the 
claimant,  and  tha  Attorney  General,  by  G.  H.  Thome,  Esq.,  his  assistant  and 
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under  his  direction,  appeared  for  the  defense  and  protection  6i  the  interests  of  the 
United  SUtes.  ' 

The  claimant  in  his  petition  makes  the  following  alle^tions: 

That  during  the  year  of  1872,  or  thereabouts,  the  claunant  settled  in  the  State  of 
Montana,  in  the  neighborhood  of  Fort  Ellis,  which  was  then  in  coiu-se  of  erection  and 
enlargement;  that  at  the  instance  of  the  military  authorities,  the  claimant  was  induced 
to  erect  a  sawmill  at  the  nearest  available  location  to  said  reservation  in  ord^-  to 
enable  the  Government  to  obtain  necessary  lumber;  that,  acting  upon  such  request, 
the  claimant  did  erect  a  sawmill  in  the  neighborhood  of  said  reservation  and  at  great 
expense  constructed  a  road  4  miles  in  length  through  a  rocky  defile  in  the 
mountains;  that  after  the  said  road  and  said  mill  had  been  completed  and  was  bei^g 
oi>erated,  the  United  States,  through  its  jiroper  authorities,  extended  the  Fort  EUlis 
military  reservation  so  as  to  bring  the  said  sawmill  and  property  of  the  claimant 
within  the  bounds  of  said  reservation  and  did  take  the  said  sawmill  and  improvements 
erected  on  said  property  by  the  claimant  together  with  much  othe*  valuable  property 
belonging  to  him,  tine  said  roads,  bridges,  and  other  property  being  a^  follows: 

Road  and  bridges. $4, 233 

1  sawmill,  site,  and  shelter 552 

3  houses 313 

7,000  feet  of  lumber  at  $22 154 

200  loads  slabs  at  $1 200 


5.452 


The  court,  upon  the  evidence  and  after  the  consideration  of  the  briefs  and  the  ail- 
ments of  counsel  for  the  respective  parties,  makes  the  following 

FINDINOS  OF  FACT. 

I.  During  the  years  1872  and  1873,  and  at  other  times  prior  and  subsequent  thereto, 
the  Government  maintained  a  military  reservation  at  Fort  Ellis,  Montana  Territory; 
in  order  to  make  the  necessary  improvements  and  carry  on  its  op^tions,  said  reserva- 
tion was  in  need  of  large  quantities  of  lumber  of  different  kinds  and  during  the  years 
1872  and  1873  did  actually  purchase  a  considerable  quantity  of  such  materials;  during 
said  period  there  w^re  very  few  mills  in  said  locality  sawing  lumber,  the  nearest  mill 
being  located  at  such  a  distance  from  the  reservation  as  to  require  two  days  absence 
witli  Government  teams  to  make  the  trip  to  the  mill  and  return  to  the  reservation 
with  lumber. 

II.  The  claimant,  William  Flannery^  was  the  owner  of  a  steam  sawmill,  for  which 
he  was  desirous  of  securing  a  suitable  site.  On  the  9th  day  of  July,  1872,  he  located 
the  same  in  the  canyon  of  the  West  Fork  of  the  East  Gallatin  Greek  and  within  the 
boundaries  of  said  reservation. 

III.  In  connection  with  the  Installation  of  said  sawmill  and  as  a  x>art  thereof  ^e 
claimant  also  erected  within  the  boundaries  of  Fort  Ellis  Military  R»ervation,  Mon- 
tana Territory,  three  frame  buildings  for  the  use  of  his  men,  together  with  a  building  for 
his  sawmill,  and  in  order  to  successfully  operate  the  same  also  built  a  road  4  about  miles 
in  length  through  a  rocky  defile,  the  proper  construction  of  which  road  required  the 
erection  of  11  wooden  bndges  of  various  lengths,  and  the  construction  of  said  build- 
inoB,  road,  and  bridges  was  necessary  for  a  proper  operation  of  said  mill. 

I V.  After  the  erection  of  the  said  sawmill  and  buildings  and  the  construction  of 
said  road  and  bridges,  it  was  decided  by  proper  military  authority  of  the  United  States 
in  charge  of  Fort  Ellis  Military  Reservation  to  enlarge  said  reservation;  said  reserva- 
tion was  actually  enlarged  in  pursuance  of  the  decisions  of  such  military  authorities, 
and  claimant  herein,  throu]^  tne  (quartermaster,  Capt.  Forsythe,  was  required  to  leave 
said  reservation;  in  compliance  with  said  notice  claimant  was  compelled  to  abandon 
his  operations  in  said  section,  and  finally  vacated  under  date  of  Au^st  23,  1873. 

v.  At  the  time  of  such  abandonment  there  was  left  by  the  claimant  within  the 
boundaries  of  the  said  military  reservation  a  large  quantity  of  propertv  which  could 
not  be  removed,  consisting  of  three  buildings,  one  sawmill  shelter,  roaa  and  bridgea 
and  also  a  large  quantity  oi  lumber  and  slabs.  All  of  which  property  except  the  road 
was  built  out  of  timber  cut  from  the  public  land. 

VI.  After  the  claimant  was  compelled  to  abandon  his  sawmill  for  the  purpose  of 
enhoging  the  military  reservation  as  aforesaid^  the  United  States  forces  in  cnar;^  used 
said  roaa  for  wagon  purposes  continuously  until  the  reservation  was  abandoned  in  1886 
in  hauling  lo^  and  charcoal;  said  road  was  also  used  by  contractors  with  the  Govern- 
ment in  furnishing  cordwood  (and  by  subsequent  homesteaders),  and  said  road  wts 
and  is  the  only  means  of  access  to  the  lumba'  in  said  canyon;  said  buildings  were  used 
by  the  United  States  soldum  as  quarters  to  themselves  and  teams  in  carrying  cm  the 


Digitized  by 


Google 


WILLIAM  PLANNEBY.  3 

loggiiig  necesBary  for  the  reservation,  and  were  finally  removed  to  the  reservation  and 
used  for  various  purposes. 
VII.  The  value  of  said  property  was— 

Road  and  bridges 14,233.00 

1  sawmill,  site,  and  shelter 552.00 

3  houses 313. 00 

7,000  feet  of  lumber,  at  122  per  M 154.00 

200  loads  of  slabs,  at  11  per  load 200.00 

5,452.00 

CONCLUSION. 

Upon  the  foregoing  findings  of  fact  the  court  concludes  that  the  claim  herein  is 
neitner  a  legid  nor  an  equitable  claim  asainst  the  United  States,  and  that  any  pay- 
ment there(»  is  a  question  for  Congress  alone  to  decide. 

By  the  Coubt. 
Filed  April  2, 1917. 
A  true  copy. 

Test  this  2d  day  of  June,  1917. 
[seal.]  Saml.  a.  PuncAN, 

Ckirf  CUrk  Court  of  Clamu. 
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%  C.  WASHINGTON,  ADMINISTRATOR  ROBERT  H.  LOVE. 


I^BTTEB  FROM  THE  CHIEF  CIMRK  OF  THE  OOUBT  OF  CLAIMS 
TBANSMTTTING  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  J.  C.  WASHINGTON,  ADMINISTBATOB  OF  BOBEBT  H. 
LOVE,  DECEASED,  AGAINST  THE  UNITED  STATES. 


JuNB  27,  1917.— Referred  to  the  Committee  on  Claime  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Otfioe, 

Washington,  June  2,  1917. 
The  President  of  the  Senate. 

Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  and  conclusion  filed  by  the 
court  in  the  aforesaid  cause,  which  case  was  referred  to  this  com  t 
by  the  resolution  of  the  United  States  Senate  under  the  act  of  March 
3,  1887,  known  as  the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

Saml.  a.  Putman, 
Chief  Clerk  Court  of  Claims. 


fCourt  of  Glahns.   CoDgnssional,  No.  13666.    J.  C.  Washinjrtoa,  administrator  of  Robert  H.  Lore,  de- 
ceased, V.  The  United  States.J 

STATEMENT  OP  CASE. 

This  is  a  claim  for  property  lost  by  Indian  depredations. 

On  the  27th  day  of  January,  1908,  the  United  States  Senate  referred  to  this  court 
under  the  act  approved  March  3,  1887,  the  following  bill: 

"S.  4500,  sixtieth  Cooj^^ss,  first  session. 
"A  BILL  For  tbe  relief  oT  the  estate  of  Robert  H.  Love^  deceased. 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assemhUdy  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized and  directed  to  pay,  out  of  any  money  in  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  the  sum  of  $80,650  to  the  estate  of  Robert  II.  Love, 
deceased,  late  of  Pickens  ('ounty,  Chickasaw  Nation,  Indian  Territory,  for  property 
lost  by  said  Love  by  depredations  of  Kiowa,  Comanche,  and  other  Indians  in  said 
county  during  the  years  eighteen  hundred  and  sixty-six,  eighteen  hundred  and  sixty- 
seven,  and  ei^teen  hundred  and  sixtv-eight.'' 

The  claimant  in  his  petition  makes  the  following  allegations:  That  he  is  the  admin- 
istrator of  Robert  H.  Love,  deceased,  late  of  Love  County,  Okla. ;  he  is  a  citizsen  of  the 
United  States  and  a  resident  of  said  county. 
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That  during  the  years  1860-1868  the  said  deced^it  was  a  citizen  ol  the  CfaicbBaw 
Nation  of  Indians  and  living  within  the  reservation  of  said  mtion  and  while  00  regiding 
there  the  Kiowa  and  Comanche  Indians  committed  numerous  raids  throu^out  this 
section  and  took,  killed,  and  drove  away,  and  appropriated  to  their  own  use  the 
following  property; 

In  June,  1866: 

5,000headofcattie,  at$15 $76,000 

400  hogs,  at  $5 2,  OOP 

400  sheep,  at  $5 2,000 

aOeoats,  at$5 150 

1,500  bushels  of  com,  at  II 1,500 

From  August,  1866,  to  February,  1868: 

1  stallion 500 

12  geldings,  at  1200 2,400 

12  mares  and  colts,  at  $300 3,600 

5  three-year-olds,  at  $200 1,000 

9  two-year-olds,  at  $100 900 

Total 89.050 

That  on  January  5,  1869,  the  said  Robert  H.  Love  presented  to  the  United  States 
Indian  agent  for  the  Choctaw  and  Chickasaw  Indians  a  claim  for  said  animals  and  prc^ 
erty  and  the  said  claim  so  presented  was  considered  by  the  Indian  agent,  but  no  fluid 
action  was  taken  thereon.  That  thereafter  the  claim  was  consid^ed  by  the  Com- 
missioner of  Indian  Affairs,  and  on  the  13th  day  of  June,  1907,  it  was  by  direction  of 
the  Secretary  of  the  Interior,  transmitted  to  the  Auditor  of  the  Treasury  for  tiie  Interior 
Department  for  such  action  as  the  accounting  officers  of  the  Treasury  mig^t  deem 
proper;  on  Jime  17, 1907,  the  said  auditor  disallowed  said  claim  for  the  reason  that  the 
evidence  submitted  did  not  satisfactorily  establish  the  loss  of  cattie,  or  other  stock  in 
the  manner  alleged;  on  July  29, 1907,  said  disallowance  of  said  claim  was  affinned  by 
the  Comptroller  of  the  Treasury,  and  that  on  the  27th  day  of  January.  1908,  said 
Senate  bill  No.  4500,  was  referred  to  this  court  under  the  provisions  ot  the  act  of 
Congress  of  March  3, 1887^  commonly  called  the  **  Tucker  Act." 

That  under  the  provisions  of  article  14  of  the  treaty  between  tiie  United  States 
and  the  Choctaw  and  Chickasaw  Tribes  of  Indians  of  June  22,  1855  (11  Stat.,  614), 
afterwards  confirmed  and  reenacted  by  articles  10  and  45  of  the  treatv  betwe^i  the 
United  States  and  the  Choctaw  and  Chickasaw  Nation  of  Indians  (14  Stat.,  774-779), 
the  United  States  is  justiy  Indebted  to  the  claimant  for  the  valu6  of  this  property 
as  above  set  forth. 

This  case  was  brought  to  a  hearing  on  merits  on  the  9th  day  of  May,  1916. 

Messrs.  W.  C.  Shelley  and  Harry  Peyton  appeared  for  the  claimant,  And  the  Attor- 
ney General,  by  Mr.  George  M.  Anderson,  his  assistant,  appeared  for  the  defense  and 
protection  ot  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefe  and  arguments  on 
both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  claimant,  J.  C.  Washington,  is  the  administrator  of  the  estate  of  Robert 
H.  Tjove,  deceased,  duly  ap]X>inted  by  the  United  States  court,  southern  district, 
Indian  Territory,  which  administration  is  now  pending  in  the  county  court  of  Love 
County,  State  of  Oklahoma.  Said  decedent  was.  during  his  life,  a  ClJckasaw  Indkn, 
a  citizen  of  the  Chickasaw  Nation  and  resident  therein. 

II.  On  January  5,  1869,  claimant's  decedent  filed  a  claim  with  the  United  States 
Indian  agent  for  the  Choctaw  and  Chickasaw  Indians  for  39  head  of  horaea  and  colts 
alleged  to  have  been  driven  off  by  Comanche  Indians  between  August,  1866,  and  Feb- 
ruary, 1868. 

On  the  same  date  he  filed  another  claim  with  said  agent  for  5,000  head  of  cattle,  400 
hogs,  400  shepp,  30  goats,  and  1,500  bushels  of  com,  alleged  to  have  been  driven  c^  or 
destroyed  by  various  parties  of  Indians  and  white  men  from  June,  1866,  to  date  of  filing 
his  claim. 

Thereafter,  on  June  8, 1869,  said  agent  transmitted  said  two  claims  to  the  Conuma- 
sioner  of  Indian  Affairs. 

Said  two  claims  were  filed  in  this  court  as  Indian  depredation  claims  under  the  act 
of  March  3, 1891  (26  Stats.,  85),  and  same  were  dismisBea  May  1, 1905  for  want  ofprose- 
cution,  the  court  oeing  without  jurisdiction,  as  cbdmant  was  not  a  dtisen  of  the  United 
States. 
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Thereafter  the  claim  was  taken  up  by  the  Interior  Department  and  in  June,  1907, 
was  referred  to  tlie  Auditor  for  the  Interior  Department  for  such  action  as  the  account- 
ing officers  of  the  Treasury  should  deem  proper. 

On  June  J7. 1907,  the  auditor  disallowed  the  claim  and  an  appeal  from  his  decision 
was  taken  to  the  comptroller,  who  in  an  opinion  dated  July  29, 1907,  sustained  the  deci- 
sion of  the  Auditor  for  the  Interior  Department. 

On  January  27,  1908,  the  United  States  Senate  by  resolution  referred  the  claims  to 
thii»  court  under  the  provisions  of  the  act  of  March  3,  1887,  commonly  known  as  the 
Tucker  Act,  as  hereinbefore  set  forth  in  the  statement  of  the  case. 

II.  Diuring  the  years  1866,  1867,  and  1868  claimant's  decedent  lost  by  depredations 
39  head  of  horses  of  the  value  of  $40  each  and  from  700  to  800  head  of  cattle,  the  exact 
number  not  being  shown  and  impossible  of  ascertainment,  worth  from  $8  to  |12  per 
head.  It  is  not  snown  to  the  satisfaction  of  the  court  that  said  depredations  against 
decedent's  cattle  were  committed  by  the  Comanche  Indians  or  any  oands  or  members 
thereof,  or  whether  same  was  committed  by  Indians  at  all.  The  horses  were  taken  by 
Indians. 

CONCLUSION. 

Upon  the  foregoing  findings  of  fact  the  coiurt  concludes  that  the  claim  herein  arises 
under  the  Choctaw-Chickasaw  treaty  of  June  22,  1855  (11  Stats.,  614^.  This  court  ip 
without  jurisdiction  to  adjudicate  claims  arising  under  treaty  stipulations,  and  any 
payment  of  the  above  claims  rests  in  the  discretion  of  Congress. 

By  thb  Court. 

Filed  April  2,  1917. 

A  true  copy: 

Test  this  June  2,  1917. 

[sxAL.]  Saml  a.  Putman, 

Ckitf  Cltrl  Court  of  Claim$, 


Digitized  by 


Google 


Digitized  by  VjOOQIC 


66th  Conobbss,  )  SENATE.  (  Dooument 

Ut  Session.      \  \     No.  54. 


CASES  DISMISSED  BY  COURT  OF  CLAIMS. 


UBTTBB  FROM  THB  CHIEF  CLBBE  OF  THB  OOUBT  OF  CLAIMS 
TBANSMITTINO,  AT  THB  OBDEB  OF  THB  COITBT,  A  UST  OF  THB 
CASES  DISKI8SED  BY  THB  COUBT— ABTHI7B  H.  HUMISTON,  ISAAC 
DUIAA.aEN,  JAMBS  BALLABD,  ET  AL.,  AGAINST  THE  TTNITBD 
STATES. 


June  27,  1917. — Referred  to  the  Committee  on  Claims  and  ordered  to  b.e  printed. 


CouBT  OF  Claims,  Clerk's  Office, 

WasMngton,  D.  C,  June  £,  1917. 
The  President  of  the  United  States  Senate. 

Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  list 
of  cases  dismissed  bjr  the  court,  which  cases  were  referred  here  by 
resolution  of  the  United  States  Senate  under  ike  act  of  March  3, 
1887,  known  as  the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

Saml.  a.  Putman, 
Chief  Clerk  Court  oj  Claims. 


CongressSonaL 

14194-271.  Arthur  H.  Humiston.    Dismiased  for  want  of  prosecution. 
14194-653.  Isaac  Dulhagen.    Dismissed  on  motion  of  claimant. 
14247-  14.  James  BaUard.    DisnusBed  on  motion  of  claimant. 
14247-  15.  James  H.  Banning.    Dismissed  on  motion  of  claimant. 
14247-219.  Israel  M.  Hopkins.    Dismissed  on  motion  of  claimant. 
14247-282.  Thomas  P.  Marshall.    Dismissed  on  motion  of  claimant. 
14247-301.  Chas.  £.  M.  Mitchener.    Dismissed  on  motion  of  claimant. 
14247-312.  G.  W.  B.  Morrison.    Dismissed  on  motion  of  claimant. 
14247-352.  Conrad  S.  Perkins.    Dismissed  on  motion  of  claimant. 
14247-390.  Charles  D.  Bobbins.    Dismissed  on  motion  of  claimant. 
14247--436.  Charles  B.  Spencer.    Dismissed  on  motion  of  claimant. 
14247-505.  Celso  Pienicci.    Dismissed  on  motion  of  claimant. 
14247-532.  Greorge  W.  Boggs.    Dismissed  on  motion  of  claimant. 
14247-544.  Orlando  C.  Bowles.    Dismissed  on  motion  of  claimant. 
14247-554.  Abel  R.  Church.    Dismissed  on  motion  of  claimant. 
14247-560.  CvruB  L.  Conner.    Dismissed  on  motion  of  claimant. 
14247-561.  Horace  B.  Chevallier.    Dismissed  on  motion  of  claimant. 
14247-600.  John  W.  Funk.    Dismissed  on  motion  of  claimant. 
14247-602.  Fi^erick  L.  Fake.    Dismissed  on  motion  of  claimant. 
14247-604.  Alfred  Francisco.    Dismissed  on  motion  of  claimant* 
14247-621.  Herman  Glafoke.    Dismissed  on  motion  of  claimant 
14247-624.  Rufus  Gardner.    Dismissed  on  motion  of  claimant 
14247-661.  Geoi^  M.  Jackson.    Dismissed  on  motion  of  claimant. 
14247-712.  Oalvin  C.  McLain.    DinmiHwod  on  motion  of  chamant 
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CongTMsioiial. 

14247-740.  William  F.  Robinson.    Dismiawd  on  motion  of  claimant. 
14247-778.  Noah  S.  Thompson.    Dismissed  on  motion  of  claimant. 
14247-784.  Gilbert  Trusler.    Dismissed  on  motion  of  claimant. 
14247-793.  Nicholas  Way.    Dismissed  on  motion  of  claimant. 
14247-805.  QeoTfe  L.  Watts.    Dismissed  on  motion  of  claimant. 
14248-    2.  Wilham  B.  Allen.    Dismissed  by  order  of  court. 
14248-  34.  Louis  H.  Bleakley.    Dismissed  on  motion  of  claimant 
14248-  56.  Tilford  N.  Bruner.    Dismiflsed  by  order  of  court. 
14248-  59.  Posey  Buckley.    Dismissed  by  order  of  court. 
14248-  71.  WDliam  T.  Chapman.    Dismissed  bv  order  of  court 
1424^  82.  Mason  W.  CoveD.    Dismissed  by  order  of  coml;. 
14248-  88.  Saml.  F.  Curtis.    Dismissed  on  motion  of  claimant 
14248-106.  R.  H.  M.  Donnelly.    Dismissed  by  order  of  court. 
14248-114.  John  H.  Edwards.    Dismissed  by  order  of  court. 
14248-248.  Jc^  H.  Martin.    Dismissed  by  order  of  court. 


A  true  list  of  cases  dismissed. 
Test  this  May  31,  1917. 
[seal.] 


Bt  thb  Ooxnrr. 


Saml.  A^Putmam, 
Ckirf Clerk  Court  o/Claim$. 
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ADVANCE  OF  PUBLIC  MONEYS  UNDER  CONTRACTS  FOR 

WAR  MATERIALS. 


LETTER 

FROM  THE 

PRESIDENT  OF  THE  UNITED  STATES 

TO  THE 

VIOB  PBESEDBNT  TBANSlCrmNa  A  COMMXTNICATION  FROM  THE 
SBCBBTABY  OF  THE  NAYY  INCLOSING  A  COPY  OF  A  PROPOSED 
JOINT  BESOLXmON  AX7THOBIZING  THE  ADVANCE  OF  PTTBUC 
MONEYS  TJNDBB  CONTRACTS  FOR  WAR  MATERIALS,  AND  RECOM- 
MENDING PASSAGE  OF  SAME. 


June  28,  1917. — Referred  to  Ihe  Committee  on  Appropriations  and  ordered  to  be 

printed. 


The  White  House, 
WdsMngtoriy  June  £7,  1917. 
My  Deab  Mr.  Vice  President:  I  txansmit  herewith  a  letter  from 
the  Secretary  of  the  Nayj  recommending  the  enactment  of  a  joint 
resolution  authorizing  the  advance  of  public  moneys  under  contracts 
for  war  materials. 

The  recommendation  of  the  Secretary  of  the  Navy  has  my  hearty 
approval. 

Very  respectfully, 

WooDROw  Wilson. 

The  President  op  the  Senate  of  the  United  States. 


Navt  Department, 
Washington,  June  25,  1917. 
Sir:  It  is  found  that  many  concerns  capable  of  manufacturing 
war  materials  can  not  with  their  present  plants  supply  them  in 
sufficient  quantities,  and  that  they  can  not,  on  account  of  lack  of 
oi^tal,  promptly  effect  an  adequate  increase  of  their  faciUties 
without  assiBtance  from  the  Government.    This  situation  could 
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best  be  met,  it  is  believed,  by  advancing  money  on  account  of  the 
contracts,  a  course  which,  however,  is  barred  at  present  by  section 
3648  of  the  Revised  Statutes,  which  provides,  in  part,  that — 

No  advance  of  public  money  shall  be  made  in  any  case  whatever.  And  in  all  cases 
of  contracts  for  the  performance  of  any  service,  or  the  delivery  of  articles  of  any  de- 
scription for  the  use  of  the  United  States,  payment  shall  not  exceed  the  value  of  tbe 
service  rendered  or  of  the  articles  delivered  previously  to  such  payment.    *    ♦    ♦ 

This  restriction,  while  in  times  of  peace  most  salutary,  operates 
at  present  to  the  injury  of  the  pubhc  interests  by  preventmg  the 
Government  from  assisting  contractors,  without  cost  to  itsett,  in 
enlarging  and  equipping  their  plants  for  the  expeditious  furnishing 
of  munitions  and  other  war  materials  in  the  quantities  required. 

I  have,  therefore,  the  honor  to  recommend  the  enactment  of  a 
joint  resolution  authorizing  the  Grovernment  in  time  of  war  to  make 
advances  on  account  of  contracts  in  an  amoimt  not  exceeding  30  per 
cent  of  the  contract  price  where  necessary  to  enable  the  contractor 
to  prepare  promptly  and  without  distress  for  the  performance  of  the 
work,  such  advances  to  be  secured  in  each  case  by  satisfactory  bond. 
The  draft  of  a  measure  which,  it  is  believed,  will  accomplish  this  end 
is  inclosed. 

A  similar  letter  has  been  addressed  to  the  Speaker  of  the  House  of 
Represen  tatives. 

Very  respectfully, 

JosEPHUS  Daniels. 

The  President  op  the  vSenate  op  the  UNrrED  States. 


JOINT  RESOLUTION  AotboriEiiig  tiM  adTance  of  poblle  monaya  iiiid<r  oortalii  aontraote. 

Resolved  by  the  Senate  and  Eouee  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  in  time  of  war  advance  payments  not  in  excess  of  thirty 
per  centum  of  the  contract  price  may  be  made  under  contracts  for  war  materials  where 
necessary,  in  the  judgment  of  the  head  of  the  department  concerned,  to  enable  the 
contractors  to  prepare  promptly  and  without  distress  for  the  work  contemplated  bv 
such  contracts:  Frovided,  That  satisfactory  security  for  the  moneys  so  advanced  shall 
be  given. 
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TYPES  OF  GUNS  OF  UNITED  STATES,  ENGLISH,  AND 
FRENCH  ARMIES. 


LETTER 


FBOM 


THE  SECRETARY  OF  WAR, 

rUKNISHINO 

INFOBHATION  IN  BEFEBENCE  TO  DIFFEBENCE  IN  TYPES  BE- 
TWEEN GUNS  AND  AMMUNITION  THEBEFOB  OF  THE  UNITED 
STATES,  THE  ENGLISH,  AND  FBENCH  ABMIBS. 


June  28  (calendar  day,  June  29),  1917. — Referred  to  the  Committee  on  Mili- 
tary Affairs  and  ordered  to  be  printed. 


War  Department, 
Washington^  June  26^  1917. 

Sir:  In  compliance  with  the  resolution  passed  bv  the  Senate  of  the 
United  States  on  June  15, 1917, 1  am  furnishing  the  following  infor- 
mation in  reply  to  the  questions  asked  therein  with  reference  to  the 
difference  in  types  between  the  rifles,  machine  guns,  and  field  artil- 
lery and  ammunition  therefor  of  the  United  States  Army  and  those 
of  the  English  Army  and  the  French  Armv: 

First  question.  Has  the  British  Enfield  rifle  been  adopted  for  the 
American  Army;  and,  if  so,  are  such  rifles  being  chambered  so  as  to 
fit  the  American  type  of  rifle  cartridge? 

Answer.  It  is  intended  to  retain  the  American  rifle  of  the  model  of 
1903 — ^sometimes  called  the  Springfield  rifle — for  the  use  of  the  United 
States  troops,  and  to  increase  the  number  available  as  rapidly  as  the 
manufacturing  capacity  of  the  two  Government  armories  at  Spring- 
field and  Rock  Island  will  permit.  The  500,000  and  more  of  these 
rifles  available  for  use  in  the  war  with  Germany  which  are  on  hand  in 
the  United  States,  and  over  200,000/)00  rounds  of  ammunition  there- 
for, will  thus  be  fully  utilized.  Because  troops  will  probably  be 
raised  faster  than  they  can  be  supplied  with  rifles  of  the  model  of 
1908,  with  the  above-stated  production,  Enfield  rifles  of  the  model  of 
1914,  manufactured  in  the  United  States,  with  different  chambering 
and  other  modification  to  fit  them  to  use  the  regular  United  States 
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ammunition,  will  be  newly  made  by  the  three  establishments  in  this 
coimtry  which  have  made  them  for  England,  and  used  to  supplemwit 
our  own  supply.  We  shall  thus  probably  have  two  models  of  rifles 
in  the  field,  but,  and  much  more  important,  we  shall  have  only  a  single 
model  of  ammunition,  so  that  there  will  be  no  danger  of  coMUsion  of 
ammunition  supply. 

Second  question.  Are  machine  guns  for  the  use  of  the  American 
Army  using  the  same  type  of  rifle  cartridge  as  the  Army  rifle  to  be 
used  by  the  American  Army? 

Answer.  Yes. 

Third  question.  Do  the  American  cartridge  for  use  in  rifles  and 
machine  guns  differ  in  size  or  otherwise  so  as  to  prevent  their  being 
used  in  the  rifles  and  machine  guns  of  the  English  or  French?  If  so, 
what  is  the  character  of  the  difference,  and  what  advantage  is  gained 
thereby? 

Answer.  The  American  cartridge  for  use  in  rifles  and  machine 
guns  can  not  be  used  in  the  rifles  and  machine  guns  of  either  the 
English  or  French.  As  the  English  and  French  cartrid^ges  differ 
form  each  other,  the  American  cartridge  would  have  to  differ  from 
at  least  one  of  them.  Aside  from  the  difference  in  dimensions,  the 
American  cartridge  is  a  rimless  cartridge,  while  the  British  and 
French  cartridges  are  rim  cartridges.  The  use  of  the  rimless  car- 
tridge minimizes  the  risks  of  jamming  in  the  magazine,  and  it  is 
otherwise  superior  to  the  rim  type. 

Fourth  question.  To  what  extent  does  the  field  artillery  of  the 
American  Army  differ  in  caliber  and  character  of  ammunition  used 
from  that  of  the  French  and  English  Armies? 

Answer.  In  the  Field  Artillery  of  the  American  Army  are  cannon 
of  somewhat  similar  calibers  to  those  used  in  the  French  and  English 
Armies.  The  field  artillery  of  these  two  armies,  even  the  cannon  of 
approximately  the  same  caliber,  differs  materially  in  the  size  of  the 
chamber,  muzzle  velocity,  weight  of  projectile,  and  type  of  fuse; 
that  of  the  American  Army  would  therefore  necessarily  differ  from 
one  or  the  other. 

Fifth  question.  Can  the  ammunition  of  the  English  or  French 
Armies  to  be  used  in  the  field  artillery  of  the  American  Army? 

Answer.  The  ammunition  of  the  English  or  French  Annies  can 
not  be  used  in  the  field  artillery  of  the  -finerican  Anny. 

Sixth  Question.  If  the  American  ammunition  for  rifles,  machine 
guns,  and  field  artillery  is  not  interchangeable  for  like  Britii^  or 
Frencheuns,  what  advantage  is  gained  by  having  it  differ  trcan  that 
of  the  English  or  the  French  Army  ? 

Answer.  The  ammunition  for  rifles,  machine  guns,  and  field  artil- 
lery of  the  American  Army,  like  that  of  the  English  and  French 
Ainiies,  is  the  result  of  development  along  independent  lines,  tbe 
type  of  one  country  usually  having  been  fully  developed  and  in  proc- 
ess of  manufacture  before  the  details  of  that  of  another  counti^  be- 
came known.  In  case  of  an  enemy,  this  lack  of  interchangeability  of 
ammunition  may  be  of  material  advantage,  but  in  case  of  an  ally  it 
is  a  decided  disadvantage.  With  reference  to  the  present  situation, 
it  would  be  highly  advantageous  if  our  ammumtion  were  inter- 
changeable with  that  of  those  allies  with  whom  our  troops  will  di- 
rectly operate,  and  with  whom  they  could  share  common  sources  of 
supply.    For  operating  with  the  French  the  disadvantage  of  not  hav- 
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ing  our  rifles  and  machine  guns  fitted  for  the  English  ammunition 
is  small  and  is  more  than  counterbalanced  by  the  ability  to  use  the 
quite  material  supply  of  rifles  and  ammunition  on  hand,  as  set  forth 
above  in  the  answer  to  the  first  question.  The  French  rifles  and 
machine  ^uns  are  not,  and  have  not  been,  manufactured  in  this 
country;  hence,  through  lack  of  manufacturing  facilities,  the  Ques- 
tion of  the  use  of  the  French  ammunition  for  rifles  and  machine 
guns  could  not  be  considered. 

With  reference  to  artillery  ammunition,  it  may  be  stated  that  the 
present  plans  contemplate  the  eventual  use  of  ammunition  of  the 
French  type  for  most  of  the  calibers,  which  the  conditions  of  supply 
and  manufacture  render  practicable. 
Very  respectfully, 

Newton  D.  Baker, 

Secretary  of  War. 

To  the  Pbesident  of  the  Senate. 
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COLUMBIA  RIVER  SURVEY. 


UBTTEB  FROM  THB  OHIBF  OF  ENaiNBBBS  OF  THB  T7NITBD 
STATES  ABICY  TO  THB  COIEKITTBB  ON  COXMBBOB  TBANS- 
lOTTINa  A  BBPOBT  OF  THB  BOABB  ON  THB  SUBVBY  OF  THB 
C0LX7MBIA  BIVBB. 


JuNB  28  (calendar  day,  July  2, 1917).— Preaented  by  Mr.  Flbtchbr  and  ordered  to 
be  printed  as  a  Senate  document. 


War  Department, 
Office  op  the  Chief  of  Engineers, 

WaahingUm,  March  29 ^  1917. 
The  Committee  on  Commerce, 

United  States  Senate, 
Gentlemen:  1.  Referring  to  the  letter  of  February  3,  1917,  from 
the  Committee  on  Commerce  of  the  Senate,  inclosing  a  resolution  of 
the  committee,  requesting  the  Board  of  Engineers  for  Rivers  and 
Harbors  '*to  examine  and  review  its  report  on  the  survey  of  Columbia 
River  (printed  in  H.  Doc.  No.  1278, 61st  Cong.,  3d  sess.)  with  reference 
to  the  depth  of  water  on  the  lower  Columbia  River  between  Brookfield 
and  the  mouth  thereof,  with  a  view  to  ascertaining  and  reporting  as 
to  the  propriety  of  increasing  the  project  depth  from  26  to  30  feet  at 
low-water  mark,  so  as  to  conform  to  the  project  depth  between 
Portland  and  Brookfield,  which  is  now  30  feet  at  mean  low  water," 
I  have  the  honor  to  inclose  herewith  the  report  of  the  board,  dated 
March  14,  1917,  in  response  thereto,  together  with  a  report  on  this 
subject  bv  the  district  officer,  Maj.  H.  C.  Jewett,  (Dorps  of  Engineers, 
dated  February  16,  1917. 

2.  The  board  states  that  the  general  character  of  the  seagoing 
commerce  and  of  the  vessels  used  in  this  traffic  is  the  same  for  the 
entire  reach  of  the  Columbia  River  from  its  mouth  to  the  city  of 
Portland,  and  the  same  depth  is  therefore  required.  It  appears  that 
a  depth  of  30  feet  at  mean  low  water  can  be  provided  and  maintained 
below  Brookfield  without  increasing  the  estimate  for  maintenance  as 
now  authorized.  The  board  therefore  deems  it  advisable  to  increase 
the  project  depth,  as  now  stated,  from  26  feet  to  30  feet  at  mean 
low  water  below  Brookfield  to  give  a  project  depth  of  30  feet  from 
Portland  to  the  mouth. 

3.  After  due  consideration  of  the  information  available,  I  concur 
in  the  views  of  the  board,  and  accordingly  recommend  that  in  the 
next  appropriation   for  maintenance  of   the  Columbia   and  lower 


Digitized  by 


Google 


2  COLUMBIA  BIVBB  SURVEY. 

Willamette  Rivers  below  Portland,  Oreg.,  authority  be  given  to 
restate  the  project  so  as  to  provide  a  depth  of  30  feet  at  mean  low 
water  from  Portland  to  the  mouth. 
Very  respectfully, 

W.  M.  Black, 
Brigadier  Oenerdl,  Chief  of  Engineer e. 


United  States  Enginebb  Office, 

Second  District, 
PorOand,  Oreg.,  February  16, 1917. 
From:  The  District  Engineer  Officer. 
To:  The  Chief  of  Engineers,  United  States  Army 

(Through  the  Division  Eaogineer,  Nortiiem  Pacific  Diviraon)  • 
Subject:  Examination  of  Columbia  River — ^Brookfield  to  mouth. 

1.  In  compUance  with  department  indorsement  of  February  7, 1917, 
(E.  D.  8103/110}  I  submit  report  covering  the  subject  of  the  following 
resolution: 


Be  it  resolved  by  the  Committee  on  Commerce  of  the  Senate,  That  the  Board  of  En^e 
far  Rivers  and  Harbors  be,  and  they  are  hereby,  requested  to  examine  and  review  its 
report  on  the  survey  of  Columbia  River  (printed  in  H.  Doc.  No.  1278^  61st  Cong., 
8d  sees.)  with  reference  to  the  depth  of  water  on  the  lower  Columbia  River  between 
Brookfield  and  the  mouth  thiureof ,  with  a  view  to  ascertaining  and  reporting  as  to  the 
propriety  of  increasing  the  project  depth  from  26  to  30  feet  at  low-water  mark,  so  as  to 
conform  to  the  project  depth  between  Portland  and  Brookfield,  which  is  now  30  feet 
at  mean  low  water. 

2.  The  stretch  of  river  under  consideration  is  the  broad  estuary  of 
the  Columbia  from  Brookfield  to  tiie  mouth  (27  miles).     The  greater 

Eart  of  the  estuary  is  comparatively  shoal  and  has  a  number  of  sand 
ars  embracing  consideraole  areas.  The  river  has  a  drainage  area 
of  259,000  square  miles;  average  flood  discharge  (May  to  July) 
about  725,000  second-feet;  low-water  discharge  (October  to  January) 
^bout  86,600  second-feet,  exclusive  of  tidewater  and  tributary  freshets. 
(See  U.  S.  Ooast  and  Geodetic  Survey  Charts  Nos.  6161  and  6152.) 

3.  The  river  and  harbor  act  approved  March  3, 1909,  provided  for  a 
preliminary  examination  and  survey  of  the  "Columbia  and  lower 
Willamette  Rivers  below  Portland  with  a  view  to  securing  a  per- 
manent channel  30  feet  in  depth  and  of  sufficient  width.'' 

4.  The  preUminary  examination  and  siu-vey  reports  are  contained 
in  House  Docmnent  No.  1278,  Sixty«first  Congress,  third  session,  and 
the  project  for  the  improvement  of  the  "Columbia  and  lower 
Willamette  Rivers  below  Portland"  based  on  the  above  reports  was 
adopted  by  the  river  and  harbor  act  of  July  25,  1912.  The  report  of 
the  district  officer,  dated  August  27,  1910,  on  the  survey  and  plan  of 
the  proposed  improvement  would  indicate,  while  not  definitely  so 
stated,  that  a  channd  30  feet  in  depth  and  300  feet  in  width  from 
Portland  to  the  mouth  of  the  Colmnbia  River  was  contemplated. 

5.  The  division  engineer  (p.  25)  concurs  in  the  views  of  the  district 
officer,  and  the  Board  of  Engineers  for  Rivers  and  Harbors  (p.  26) 
concurs  with  the  district  officer  and  division  en^eer  in  the  opinion 
that  the  improvement  of  the  Colmnbia  River  bdow  Portland,  with  a 
view  to  a  channel  depth  of  30  feet,  is  worthy  of  being  undertaken  by 
the  United  States. 

6.  The  Qiief  of  Engineers,  in  submitting  to  the  Secretary  of  War 
the  above  report  on  the  ''Columbia  and  Lower  Willamette  Rivers 
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below  Portland,  Oreg.,  with  a  view  to  securing  a  permanent  channel 
30  feet  in  depth  and  of  sufficient  width,"  states  (p.  2):  "The  district 
officer  recommends  now  a  project  for  a  permanent  channel  30  feet 
deep,  300  feet  ¥dde,  with  a  short  auxiliary  channel  8  feet  deep,  300 
feet  wide,  on  one  side  of  Swan  Island,  near  Portland,"  ana  then 
states,  ''I  conciU'  in  the  reconmiendation  that  the  Colmnbia  and 
Willamette  Rivers  below  Portland,  Oreg.,  are  worthy  of  improve- 
ment by  the  United  States  in  the  manner  proposed,  fuid  a^ee  with 
the  Board  of  Engineers  for  Rivers  and  Harbors  in  its  opimon  as  to 
the  use  of  permanent  structures." 

7.  Referring  to  the  report  of  survey,  (M)  Brookfield  to  Fort 
Stevens  (p.  21),  the  distnct  officer  states,  "Tnere  seems  but  little 
doubt  that  the  United  States  dredge  Glatsop  will  be  able  to  maintain 
about  26  feet  or  more  at  the  mean  of  the  lower  low  waters  after  that 
depth  has  once  been  obtained,  and  by  utilizii^  the  tides  this  depth 
should  be  ample  for  many  years  to  come,"  andunder  "Table  of  esti- 
mates" (p.  24),  "(M)  Brookfield  to  Fort  Stevens,  dredging  (to  26 
feet  and  over  at  low  water),  $46,200." 

8.  These  two  paragraphs  apparently  have  raised  the  question  as 
to  the  project  depth  in  the  estuary  or  from  Brookfield  to  Fort-Stevens: 
and  while  the  tidal  effect  on  this  stretch  of  the  river  was  considerea 
and  referred  to  by  the  district  officer,  it  would  not  appear  that  it 
was  intended  to  limit  the  project  depth  to  26  feet. 

9.  In  the  annual  reports  for  the  fiscal  years  1912,  1913,  1914,  1915, 
and  1916  the  existing  project  for  the  Colmnbia  and  Lower  Willa- 
mette Rivers  below  Portland,  Oreg.,  is  referred  to  as  follows:  Fiscal 
year  1912  (p.  1216),  **A  new  project  for  a  30-foot  channel  called  for 
Dv  the  act  of  March  3,  1909,  has  been  submitted  to  Congress,  and  was 
adopted  by  the  river  and  harbor  act  of  July  25, 1912  *  *  *,  This 
project  provides  for  a  channel  30  feet  deep,  300  feet  wide  *  *  *." 
Fiscal  years  1913  (p.  1351,  and  1914  (p.  1401),  ''The  new  project  pro- 
vides for  a  channel  30  feet  deep  and  300  feet  wide  between  Portland 
and  the  head  of  the  estuary  (Brookfield),  and  not  less  than  26  feet 
deep  thence  to  the  mouth  of  the  river  *  *  *."  Fiscal  jrears  1915 
(p.  1528)  and  1916  (p.  1650),  ''The  existing  project  provides  for  a 
cnannel  300  feet  wide  and  30  feet  deep  at  low  water  from  Portland 
to  Brookfield.  the  head  of  the  estuary,  and  not  less  than  300  feet 
wide  and  26  feet  deep  at  mean  lower  low  water  thence  to  the  mouth 
of  the  river    *    *    *." 

10.  The  controlling  depth  in  the  estuary  prior  to  dredging  opera- 
tions under  the  existmg  project  was  about  22  feet  at  mean  lower  low 
water.  This  depth  was  increased  to  24  feet  in  1914,  to  26  feet  in 
1915,  and  to  27  feet  in  1916. 

11.  Referring  to  that  section  of  the  district  officer's  report  (p.  21) 
(M)  Brookfield  to  Fort  Stevens,  and  more  particularly  to  that  por- 
tion of  the  second  paragraph  which  states,  '^  There  seems  but  httle 
doubt  that  the  United  States  dredge  Clatsop  will  be  able  to  maintain 
about  26  feet  or  more  at  the  mean  of  the  lower  low  waters  after  that 
depth  has  once  been  obtained,  and  by  utiUzing  the  tides  this  depth 
should  be  ample  for  many  years  to  come,"  the  following  would 
appear  pertinent  and  appEcalue  in  this  connection.  The  new  dredge 
(/Zotoop  oegan  active  operations  about  July  1,  1909,  and  during  me 
fiscal  year  1910  (p.  2403,  Annual  Report,   1910)  dredged  in  the 
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estuary  and  the  Columbia  River  above  the  estuary,  where  a  maxi- 
mum depth  of  26  feet  and  28  feet  was  obtained,  respectively. 

12.  In  view,  therefore,  of  the  fact  that  it  was  proposed  to  operate 
the  Claisop  in  the  estuary,  it  is  reasonable  to  assume  that  the  depth 
of  26  feet  or  more  was  based  on  the  depths  previously  obtained  by 
the  dredge  and  was  not  intended  to  govern  as  to  the  project  depth 
at  this  locality. 

13.  The  project  for  the  Columbia  and  lower  Willamette  Rivers 
below  Portland  does  not  specifically  limit  dredging  in  the  estuary 
from  Brookfield  to  Fort  Stevens  to  26  feet,  ana  a  reasonable  con- 
struction of  the  language  in  the  report  of  the  district  officer  would 
indicate,  it  is  behoved,  that  a  channel  with  a  depth  of  30  feet  from 
Portland  to  the  mouth  of  the  Columbia  River  was  contemplated. 

14.  All  bars  in  the  main  channel  from  Brookfield  to  the  mouth 
have  been  dredged  to  30  feet,  but  this  depth  has  not  been  con- 
tinuously maintained.  TTie  governing  depths  on  these  bars,  accord- 
ing to  the  latest  surveys,  are  as  follows: 


Bar. 


Depths  in 

(Mtat 
mean  lower 
low  water. 


Bar. 


Depths  in 

feet  at 
mean  lower 
low  water. 


PfllarRock 

Harrington  Point 

No.  2  Beacon 

Tongue  Point  Crossing 


28J 

30 

27 


Upper  Sands. 
FUivel  Shoal. 
Desdemona.. 


28 
27 
30 


15.  All  dredging  in  the  estuary  is  now  changed  to  maintenance. 
No  difficulty  is  expected  in  recovering  and  maintaining  with  the  exist- 
ing floating  plant  the  project  depth  of  30  feet  on  all  the  bars. 

16.  Local  mterests  aesire  that  the  existing  project  shall  be  described 
as  providing  for  a  30-foot  channel  from  Portland  to  the  mouth  of  the 
Commbia  Eiver.  They  claim  that  the  statement  of  a  depth  of  26 
feet  or  more  is  effective  in  keeping  away  from  this  port  vessels  drawing 
26  feet  or  more  for  fear  they  would  have  to  work  the  tides. 

17.  It  would  appear  that  the  intent  of  the  resolution  would  be  met 
by  describing  the  project  as  providing  for  a  30-foot  channel  from 
Portland  to  the  moutn,  omitting  any  reference  to  the  26-foot  depth 
in  the  estuary,  and  I  am  of  the  opinion  that  no  further  action  by 
Congress  is  necessary  for  this  purpose. 

18.  The  existing  estimate  of  $350,000  annually  for  maintenance 
provides  for  the  operation  of  the  existing  floating  plant,  which  is 
ample  for  maintaimng  the  30-foot  project  m  the  estuary,  so  that  no 
estmiate  for  additional  funds  is  necessary. 

19.  There  are  no  Questions  of  terminal  facilities  or  water  power 
development  involved. 

Henry  C.  Jewett, 
Major,  Corps  of  Engineers. 

[First  indorsement.) 

Northern  Pacific  Division, 

Portland,  Oreg,,  February  SI,  1917. 
To  Chief  of  Enginerers. 

1.  Forwarded,  recommending  that  the  necessary  action  be  taken 
to  remove  any  ambiguity  in  the  statement  of  the  existing  project,  or 
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to  modify  this  project  so  as  to  provide  a  depth  of  30  feet  in  the 
estuary  below  Brookfield,  to  conform  to  the  30-foot  project  above. 

J.  B.  Cavanaugh, 
Lieutenant  Colonel,  Corps  of  ErigineerSf 

Diviaion  Engineer. 

Wab  Department, 
Board  op  Engineers  por  Rivers  and  Harbors^ 
Southern  Building ,  Wdshingtonj  D,  (7.,  March  I4,  1917. 
From:  The  Board  of  Engineers  for  Eivers  and  Harbors. 
To:  The  Chief  of  Engineers,  United  States  Army,  Washington,  D.  C. 
Subject:  Report  on  resolution  relative  to  Coliunbia  River,  Brookfield 
to  the  mouth. 

1.  The  board  submits  its  report  in  response  to  the  following 
resolution: 

Be  it  resolved  by  the  Committee  on  Commerce  of  the  Senate,  That  the  Board  of  En^eers 
for  Rivers  and  Harbors  be,  and  they  are  hereby,  requested  to  examine  and  review  its 
report  on  the  survey  of  Columbia  River  (printed  in  H.  Doc.  No.  1278,  Cist  Gong.,  3d 
sees.)  with  reference  to  the  depth  of  water  on  the  lower  Columbia  River  between 
Brookfield  and  the  mouth  thereof,  with  a  view  to  ascertaining  and  reporting  as  to  the 
propriety  of  increasing  the  project  depth  from  26  to  30  feet  at  low- water  mank,  so  as  to 
conform  to  the  project  depth  between  Portland  and  Brookfield,  which  is  now  30  ^eet 
at  mean  low  water. 

2.  Attention  is  invited  to  the  accompanying  report  of  the  district 
oflBcer  covering  the  subject  in  detail,  from  whicn  it  appears  that  there 
is  some  ambiguity  as  to  the  intent  of  the  original  report.  It  is  the 
opinion  of  the  local  oflBce  that  the  project  proposed  was  intended  to 

Jrovide  for  a  depth  of  30  feet  for  the  full  length  of  the  river  below 
'ortland;  including  the  reach  of  27  miles  through  the  estuary. 
Dredgine  has  been  carried  to  a  depth  of  30  feet,  though  this  depth 
has  not  oeen  continuously  maintained,  and  the  district  officer  states 
that  the  existing  estinaate  of  $350,000  annually  for  maintenance 
provides  for  the  operation  of  the  existing  plant,  which  is  ample  for 
maintaining  the  30-foot  depth  throughout  and  that  no  additional 
funds  will  be  required  for  this  depth  in  the  estuary.  He  recommendis 
that  the  project  be  described  as  providing  for  a  30-foot  channel  from 
Portland  to  the  mouth.  The  division  engineer  is  in  general  accord 
with  this  view. 

3.  The  general  character  of  the  seagoing  commerce  and  of  the 
vessels  used  in  this  traffic  are  the  same  for  the  entire  reach  of  the 
Columbia  River  from  its  mouth  to  the  city  of  Portland,  and  the  same 
depth  is  therefore  required.  It  appears  that  this  can  be  provided 
and  maintained  without  increasing  the  estimate  for  maintenance  as 
now  authorized.  It  is  therefore  deemed  advisable  to  increase  the 
project  depth  (as  now  stated)  from  26  feet  to  30  feet  at  mean  low 
water  below  Brookfield  to  give  a  project  depth  of  30  feet  from  Port- 
land to  the  mouth. 

For  the  board.  * 

Frederic  V.  Abbot, 
Colonel,  Corps  of  Engineers, 
Senior  Member  of  the  Board. 
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SENATE  RESOLUTION  NO.  99. 

R^)orted  by  Mr.  Smith  of  Arizona. 

In  the  Senate  op  the  United  States, 

e/wZy  S,  1917. 
Resolved^  That  the  manuscript  submitted  by  the  Senator  from 
South  Carolina  (Mr.  Tillman)  on  June  thirtieth,  nineteen  hundred 
and  seventeen,  entitled :  "  Adresses  of  Honorable  Josephus  Daniels, 
Secretary  of  the  Navy,  and  Captain  E.  W.  Eberle,  United  States 
Navy,  Superintendent  Naval  Academy,  delivered  at  the  graduating 
exercises  of  the  United  States  Naval  Academy  March  twenty-nintt 
and  June  twenty-eighth,  nineteen  hundred  and  seventeen,"  be  printed 
as  a  Senate  document. 
Attest: 

James  M.  Bakeb, 

Secretary. 
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ADDRESS  OP  CAPTAIN  E.  W.  EBERLE  DELIVERED  ON 

MARCH  29,  1917. 


Mr.  Secretary  and  Fellow  Americans:  I  speak  advisedly  and 
proudly  when  I  greet  you  as  fellow  Americans  and  welcome  you  to 
this  shrine  of  genuine  Americanism  and  enthusiastic  national  spirit. 
To  you  gentlenien  of  the  graduating  class  I  wish  to  extend  my  warm- 
est congratulations  upon  the  successful  completion  of  your  acedemic 
work,  and  to  express  my  sincere  appreciation  of  the  fine  spirit  and 
officerlike  manner  with  which  you  have  accepted  the  duty  and  the 
trust  confided  to  your  keeping  during  your  first  class  year.  Fidelity 
to  duty  and  rugged  honesty  have  been  exacted  of  you,  even  in  the 
most  minute  details  of  your  activities  and  daily  life,  because  truth, 
responsibility,  honor,  and  right  thinking  form  the  foundation  of 
character — and  unless  character  is  fully  developed,  all  results  will  be 
negative  and  there  can  be  no  success. 

The  true  friendships  and  brotherly  affection  resulting  from  your 
tour  years  of  close  association  here  will  become  dearer  and  dearer 
to  you  as  time  passes  on,  and  in  each  succeeding  vear  you  will  realize 
more  fully  that  the  Naval  Academy  means  that  love  of  country,  that 
devotion  to  duty,  that  loyalty  to  the  flag,  that  brotherly  love,  that 
intangible  something  which  makes  up  the  "  spirit  of  the  Navy." 

You  will  find  that  graduates  of  the  Naval  Academy  are  a  band  of 
brothers — true  as  steel,  fair  and  square,  devoted  to  their  men  and 
their  men  devoted  to  them.  This  implicit  trust  and  harmonious  co- 
operation between  officers  and  man  has  made  the  Navy  the  Nation's 
strong  right  arm  of  defense  that  it  is  to-day. 

Throughout  your  entire  naval  service  be  respectful,  steadfast,  and 
loyal  to  those  under  whom  you  serve — and  be  thoughtful,  patient, 
considerate,  just,  and  firm  toward  those  who  serve  under  you. 

It  was  my  great  privilege  to  serve  on  the  grand  old  Oregon  when 
she  won  the  title  of  the  "  bulldog  of  the  Navy,"  and,  gentlemen,  bull- 
dog determination,  cheerful  cooperation,  singleness  of  purpose,  and 
devotion  to  duty  must  inspire  every  thought  and  every  act  of  naval 
officers  in  order  to  maintain  the  high  standards  of  the  service  in  time 
of  peace  and  to  bring  victory  to  our  colors  in  time  of  war.  Your  only 
course  of  conduct,  of  duty,  of  fidelity  must  be  the  straight  and  narrow 
course,  and  there  can  be  no  deviation  and  no  variation. 

Your  careers  as  commissioned  officers  begin  at  a  time  when  the 
world  situation  is  very  serious.  These  are  days  of  spirited  activity ; 
all  nations  are  working  imder  full  pressure.  Therefore,  be  cheer- 
ful and  enthusiastic  no  matter  how  small  your  task  may  appear, 
and  remember  that  "  only  the  hits  count "  in  every  undertaking  in 
life — and  this  principle  applies  alike  to  the  period  of  preparation 
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and  to  the  daj  of  battle;  there  must  be  no  ^^ backing  and  filling '^ 
on  your  part  in  any  duty  assigned  you;  carry  it  out  resolutely  and 
fearlessly,  and  get  results,  or,  in  other  words,  make  your  shots  count. 
Grentlemen  of  1917,  you  now  go  forth  to  strenuous  duty  in  the 
fleet,  a  glorious  privilege  and  opportunity  for  service  at  the  very 
beginning  of  your  life's  work,  and  I  feel  confident  that  you  stana 
ready  to  make  any  and  every  sacrifice  in  upholding  our  national 
honor  and  integrity.  Therefore,  I  bid  you  answer  the  call  to  ac- 
tive service  wiSi  true  and  undaunted  ifavy  spirit,  with  imswerv- 
ing  loyalty,  and  with  unflinching  determination  to  "  do  or  die  "  for 
duty  to  the  flag — in  keeping  with  the  treasured  traditions  of  the 
naval  service  and  our  alma  mater — and  ^^  May  God  be  witli  you  till 
we  meet  again." 
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ADDRESS  OP  HON.  JOSEPHUS  DANIELS,  SECRETARY  OF 
THE  NAVY,  ON  MARCH  29,  1917. 


Young  Gentlemen  or  the  Class  of  1917 :  I  bring  you  the  greet- 
ings of  your  Commander  in  Chief^  who  sends  you  a  message  of  con- 
fidence and  bids  you  Godspeed.  His  heart  is  with  you  to-da^.  He 
does  not,  however,  feel  warranted  in  making  any  address  in  th$ 
present  condition  of  public  affairs  even  to  me  graduates  of  this 
institution,  to  whom  he  would  love  to  unburden  himself. 

You  are  to  receive  your  commission  in  a  day  when  nearly  all  the 
world  is  in  the  vortex  of  war  and  no  people  can  feel  that  they  may 
not  be  drawn  into  it.  Your  own  country  faces  a  crisis.  In  this 
emer^ricy  the  President,  who  has  declared  his  belief  that  "the 
American  Navy  ought  to  be  incomparably  the  most  adequate  Navy 
in  the  world,"  m  the  exercise  of  a  discretion  vested  in  him  will  com- 
mission you  three  months  ahead  of  the  usual  period.  That  fact 
alone  emphasizes  the  significance  of  your  early  graduation.  What- 
ever, in  addition  to  steps  already  taken  by  placing  armed  naval 
guards  on  merchant  ships,  this  country  may  be  called  upon  to  do,  its 
chief  and  first  reliance  will  be  upon  the  Navy.  Fortunately,  the 
country  has  officers  and  men  not  surpassed  in  any  naval  service. 
To  their  number  we  are  adding  to-day  183  officers  from  the  Naval 
Academy,  and  we  are  drawing  to  its  enlisted  strength  an  additional 
26,000  from  the  alert  and  resolute  youth  of  the  country,  who,  added 
to  the  present  personnel,  gives  us  the  finest  body  of  enlisted  men  any 
officers  were  ever  privileged  to  instruct  and  lead.  You  come  into  a 
service  with  a  glorious  record,  resplendent  with  noble  traditions. 
You  enter  at  a  time  when  crave  responsibilities  fall  without  days  of 
waiting  upon  your  young  shoulders.  To-day  as  not  before  in  a  gen- 
eration the  eyes  of  your  countrymen  are  turned  in  pride  as  well  as  in 
confidence  toward  the  newly  commissioned  ensi^s.  You  go  out 
of  this  institution  with  its  imprimatur.  You  go  into  the  hard  and 
honorable  service  before  you  with  valor.  You  leave  this  institution 
which  has  nurtured  you,  with  the  resolve  to  be  worthy  successors  of 
the  brave  men  who  in  every  decade  have  made  the  achievements  of 
the  Navy  the  crowning  glory  of  America. 

AU  our  lives  we  have  been  admonished  to  render  homage  to  age 
and  to  respect  gray  hairs.  I  do  not  doubt  you  will  practice  the  vir- 
tue of  venerating  the  elders.  But  we  come  to-day,  those  of  us  who 
are  older  grown,  and  envy  you  the  emprise  and  courage  of  men  just 
out  of  their  teens,  to  do  honor  not  to  the  wisdom  of  age,  but  to  the 
faith,  the  enthusiasm,  and  endurance  of  youth.  We  venerate  age  for 
what  it  has  accomplished  and  for  what  it  transmits  of  worth  to 
posterity.    But  we  venerate  youth  for  its  possibilities.    He  was  a 
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wise  old  teacher  who  greeted  his  pupils  with  a  courtesy  and  distinc- 
tion vouchsafed  to  no  others,  giving  as  his  reason  that  he  had  the 
honor  to  instruct  the  future  leaders  of  his  country.  It  is  in  the  spirit 
of  saluting  future  greatness  that  your  officers  and  instructors  have 
met  you  during  the  nearly  four  years  of  your  novitiate  here,  though 
you  may  suppose  at  times  they  managed  successfully  to  conceal  the 
high  respect  they  entertained  lor  you.  But  to-day^  as  you  look  back 
upon  the  periods  of  drill  and  practice  and  examination^  hard  and 
rigorous  as  they  were  fair  and  just,  you  realize  that  the  highest  hap- 
piness that  can  come  to  officer  and  instructor  lies  in  your  fulfillment 
of  their  faith  in  you.  And  you  will  not  disappoint  their  hopes  or  fail 
to  measure  up  to  their  expectations.  Your  training  fits  you  for 
duties  not  dreamed  of  by  naval  officers  of  the  last  generation.  In 
men  "  the  best  is  yet  to  be."  Your  country  sees  in  you  leaders  in 
naval  improvements  such  as  did  not  enter  into  the  minds  of  men  of 
Admiral  Dewey's  day.  This  faith  in  youth  was  never  better  ex- 
pressed than  by  Admiral  Dewey  to  Chief  Justice  White  shortly 
before  the  admiral's  death.  "  Tell  me  about  these  young  officers  of 
the  Navy,"  said  the  Chief  Justice  to  the  admiral.  "Will  they  ecfasA 
the  splended  officers  of  our  day?"  With  enthusiasm  the  admiral 
told  of  their  training,  their  mastery  of  many  branches,  their  ver- 
satility, and  said,  "These  youngsters  know  three  hundred  times  as 
much  as  young  officers  knew  in  my  day." 

My  advice  to  every  young  man  of  ambition  and  stuff  who  enters 
Annapolis  is,  "  Get  you  a  naval  hero."  You  will  reveal  your  char- 
acter and  your  purpose  by  the  type  of  man  you  select  as  your  ex- 
ample. No  books  are  so  stimulating  to  young  men  as  autobiography. 
The  story  told  in  his  own  words  by  a  man  who  has  wrought  well  has 
a  charm  and  a  fascination  and  a  stimulation  found  in  no  other  books. 
We  are  so  constituted  that  the  highest  virtues  can  be  emulated  only 
if  we  find  them  incarnate.  Truth,  bravery,  self-control  are  cold  and 
abstract  unless  they  shine  forth  in  the  lives  of  men  of  flesh  and 
blood.  Indeed,  our  holy  religion  was  interpreted  through  the  Man 
of  Galilee.  I  would  not  dare  to  hope  to  impress  upon  young  men 
the  duty  of  self-sacrifice,  self-restraint,  and  self-elevation  if  these 
graces  had  not  blossomed  in  the  lives  of  men  of  our  own  time,  and 
you  had  seen  their  perfect  fruition  in  honorable  lives.  The  answer 
of  youth  to  the  challenge  "  Live  upon  the  heights  "  is  "  Show  me  a 
man  of  my  temperament  who  has  climbed  the  Alps,  whose  life  was 
so  wholesome  and  valiant  as  to  win  for  him  a  place  with  the  im- 
mortals. Let  me  see  if  he  had  temptations  like  those  which  assail 
•me.  Tell  me  how  he  overcame  them.  Then,  and  then  only,  will  I 
believe  it  possible  for  me  to  be  dictator  of  appetite,  put  aside  selfish 
ambition,  and  be  able  to  emulate  his  virtues."  This  demand  of  youth 
for  a  hero  they  can  understand  and  emulate — a  real  man  whose  rise 
to  greatness  has  been  along  the  paths  they  expect  to  walk — must  be 
met  by  the  production  of  a  "  sun-crowned  "  man.  "  We  can  not  look, 
however  imperfectly,  upon  a  great  man  without  gaining  something 
by  him.  He  is  the  living-light  fountain,  which  it  is  good  and  pleas- 
ant to  be  near;  the  light  which  enlightens,  which  has  enlightened 
the  darkness  of  the  world ;  and  this  not  as  a  kindled  lamp  only,  but 
rather  as  a  natural  luminary  shining  by  the  gift  of  Heaven ;  a  flow- 
ing-light fountain,  as  I  say,  of  native  original  insight,  of  manhood 
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and  heroic  nobleness,  in  whose  radiance  all  souls  feel  that  it  is  well 
with  them." 

It  is  a  matter  of  gratulation  that  in  presenting  your  diplomas 
to-day  I  do  not  need  to  try  to  preach  maxims  into  your  hearts.  I  am 
happy  to  be  able  to  point  you  to  a  man,  lately  called  from  us,  whose 
whole  life  was  the  bourgeoning  forth  of  the  best  traditions  of  the 
Naval  Academy  and  the  naval  service.  There  is  no  need  in  finding 
a  hero  for  the  class  of  1917  to  go  to  ancient  history  or  to  invoke  the 
magic  naval  names  of  Nelson  or  John  Paul  Jones,  heroes  of  other 
days,  whose  achievements  seem  far  removed  from  our  day  and  mod- 
em conditions.  It  is  a  far  cry  from  a  hero  who  manned  wooden 
ships  in  what  this  generation  thinks  an  ancient  and  rude  period, 
though  the  story -of  their  deeds  now  and  always  will  thrill  every 
manly  soul.  I  love  to  think  of  Nelson  in  the  Battle  of  Copenhagen 
at  a  critical  moment,  when  the  commander  in  chief  threw  out  signal 
No.  39,  the  sign  "  to  leave  off  action,"  and  as  it  was  called  to  Nelson's 
attention,  that  great  sailor  said, "  I  have  onlv  one  eye — I  have  a  right 
to  be  blind  sometimes,"  and  then,  putting  the  glass  to  his  blind  eye. 
exclaimed,  "I  really  do  not  see  that  signal!  Damn  the  signal! 
Keep  mine  for  'closer  battle'  flying!  That's  the  way  I  answer  such 
signals!  Nail  mine  to  the  mast!"  And  what  American  youth  has 
not  felt  his  courage  rise  as  he  has  read  the  intrepid  words  of  John 
Paul  Jones,  "I  have  just  begun  to  fight,"  in  answer  to  the  call  to 
surrender.  But  we  do  not  need  to  go  beyond  our  own  day  to  find  the 
spirit  of  chivalry  that  shone  in  those  old  heroes  of  the  sea.  It  is  a 
libel  upon  our  civilization  to  say  "  there  were  giants  in  those  days," 
when  we  thereby  convey  the  impression  that  the  breed  of  men  of 
courage  has  not  survived  to  our  day.  Let  us  indeed  praise  the  men 
of  other  times  who  illustrated  the  sternest  qualities  of  our  race,  for 
they  shine  forever  in  the  firmament  and  beckon  us  to  peaks  and 
mountain  tops  of  sacrifice  and  service. 

But,  yoimg  gentlemen,  the  hero  to  whom  I  point  j^ou  to-day  is  no 
far-removed  fixed  star,  so  remote  as  to  be  out  of  the  influence  of  our 
lives  and  surroundings.  There  is  no  call  to  turn  back  the  pages  of 
history  to  read  of  a  youth  who  conquered  the  waves  and  won  even  a 
greater  victory  by  attuning  his  whole  life  to  the  music  of  duty.  For 
there  is  a  melody  in  duty  that  brings  the  glow  of  gladness  and  the 
blessing  of  strength  to  all  who  attend  upon  its  strains.  It  is  no  siren 
song,  no  mere  jingle  which  duty  brings  to  those  whose  ears  are 
trained  to  listen.  But  it  is  heard  only  by  the  valiant  and  the  brave. 
Young  gentlemen,  let  us  turn  a  deaf  ear  to  those  who  tell  us  we  live 
m  commonplace  days  and  must  go  the  gait  of  those  who  see  no  vision, 
dream  no  (teams,  and  translate  no  dreams  into  deeds  that  live  for  all 
time.    Let  us  rather  have  faith  in  our  age  and  say  with  the  poet: 

We  are  living,  we  are  moving 

In  a  grand  and  awful  time, 
In  an  age  an  ages  telling 

To  be  living  is  sublime. 

A  few  weeks  ago  the  best  friend  of  the  young  naval  officer,  full 
of  years  and  full  of  honors,  gave  a  cheerful  "Aye,  aye,  Sir  "  to  the 
call  of  the  divine  Commander  in  Chief.  When  George  Dewey  passed 
from  us  on  the  16th  day  of  January  almost  his  last  thought  was  of 
you  young  gentlemen  and  your  associates.    Long  before  the  sad  day 
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for  US,  when  he  was  called  hence,  the  Admiral  of  the  Navy  told  his 
wife  that  when  the  end  came  he  wished  the  midshipmen  of  Annapolis 
to  be  the  guard  of  honor  at  his  burial.  "  I  do  not  wish  them  to  come," 
he  said,  "because  they  are  under  orders.  I  wish  them  to  come  as 
friends."  And  as  friends  of  that  golden-hearted  gentleman  you 
went  on  that  solemn  day  to  Washington.  You  felt  you  were  si^ally 
honored  by  his  choice,  as  indeed  you  were,  above  all  other  Americans. 
When  I  tell  vou,  young  naval  officers,  "  Get  you  a  hero  and  make  him 
your  example,"  i  do  not  offer  a  man  of  ancient  days,  a  man  who  is 
unknown  to  you,  but  I  commend  to  you  your  chieftain,  your  fellow 
officer,  the  late  George  Dewey,  the  Admiral  of  the  Navy. 

This  is  not  the  time  for  eulogy  of  this  sailor-statesman.  Some  day 
I  hope  to  have  the  privilege  of  trying  to  trace  his  career  and  inter- 
pret nis  life  for  you  and  those  who  come  after  you.  To-day  I  merely 
give  you  the  name,  the  fame,  the  deeds  of  George  Dewey  and  bid 
you  make  him  the  pattern  of  your  life,  so  far  as  any  man  should  seek 
to  follow  in  the  footsteps  of  another. 

What  was  the  secret  of  the  fame  of  Dewey?  Let  me  not  attempt 
to  state  it,  but  rather  let  him  in  his  own  words  tell  you  the  inspiration 
that  guided  him  in  his  naval  career,  showing  the  wisdom  of  his  selec- 
tion of  a  hero  worthy  of  emulation.  "For  two  years  during  the 
Civil  War,"  Dewey  writes  in  his  autobiography — which,  by  the  way, 
I  advise  every  young  officer  to  read — ^"  I  was  close  to  Farragut  with- 
out realizing  at  that  time  that  I  was  taking  him  as  my  ideal.  He 
has  always  been  my  ideal  of  the  naval  officer — urbane^  decisive,  in- 
domitable. Whenever  I  have  been  in  a  difficult  situation,  or  in  the 
midst  of  much  confusion  of  details,  that  the  simple  and  right  thing 
to  do  seemed  hazy,  I  have  asked  myself :  *  What  would  Farragut  do 
in  these  circumstances'?  In  the  course  of  the  preparations  for 
Manila  Bay  I  often  asked  myself  these  questions,  and  I  confess  I 
was  thinking  of  him  the  night  we  entered  the  bay,  and  with  the  con- 
viction that  1  was  doing  precisely  what  he  would  have  done.  Valu- 
able as  the  training  at  Annapolis  was,  it  was  poor  schooling  beside 
that  of  serving  under  Farra^t  in  time  of  war." 

You  have  enjoyed  exceptional  advantages  at  Annapolis,  superior 
to  those  in  Dewey's  day,  but  in  his  spirit  I  say  to  you  to-day,  the  in- 
fluence of  his  career  is  worth  more  to  you  as  a  stimulation  to  the 
highest  endeavor  than  the  helpful  instruction  you  have  received  in 
this  institution.  I  hope  there  is  not  a  midshipman  here  who  does 
not  feel  within  himself  that  with  the  coming  of  responsibility  he 
is  resolved  to  be  no  whit  less  dependable  than  Dewey.  I  trust  there 
is  not  one  who  lacks  the  ambition  to  make  ample  preparation  for  the 
day  that  may  come — how  soon,  who  can  tell? — when  upon  his  cool- 
ness and  knowledge  and  leadership  and  ability  to  shoot  straight  may 
depend  the  fate  of  a  decisive  naval  engagement. 

Those  of  you  who  may  have  had  anxious  days  waiting  for  the  post- 
ing of  marks  and  who  have  lived  through  weeks  of  hard  work,  strug- 
gling to  bring  up  a  low  average  caused  by  weakness  in  some  study, 
can  appreciate  and  take  comfort  in  the  experience  of  Admiral  Dewey 
while  at  the  Naval  Academy.  He  himself  tells  us  that  his  first  year 
at  Annapolis  also  came  near  being  his  last,  for  he  was  weak  in 
geography  and  history,  drawing  and  grammar ;  in  fact,  in  no  study 
except  mathematics  did  he  take  a  brilBant  stand.    From  his  dignil^ 
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and  exemplariness  in  after  years,  you  may  expect  to  hear  that  "  con- 
duct "  was  his  savinj^  grace,  but  the  spirit  of  mischief  and  adventure 
which  was  so  prominent  in  his  boyisn  days,  was  uppermost  in  this 
jBrst  year  at  the  academy,  moreover  "  conduct,"  in  the  relative  weight 
of  markings,  was  not  then  held  to  be  of  great  importance,  so  that  it 
was  his  standing  in  mathematics  which  puUed  him  through.  But  out 
of  the  38  members  of  the  class  who  survived  at  the  end  of  the  first 
year,  from  the  original  number  of  75,  Dewey  stood  No.  35.  How- 
ever, the  following  year  he  did  much  better,  and,  finally,  in  his  last 
year,  he  stood  No.  5  m  the  class  of  15  which  graduated,  and  attained  a 
star.  But  Dewey  tells  us  that  the  geography,  in  which  he  was  weak 
at  the  academy,  he  learned  in  the  harbors  of  the  world;  and  the 
handicap  in  history  was  overcome  by  wide  reading  and  study  in  after 
years;  and  we  know  that  the  tactics  and  gunnery,  which  lowered 
his  standing  at  the  Naval  Academy,  but  which  he  afterwards  had  an 
opportunity  to  study  in  the  hard  school  of  the  Civil  War,  won  his 
undying  fame  at  the  Battle  of  Manila  Bay. 

We  have  expressed  honor  and  praise  and  our  pride  in  those  who 
have  graduated  with  the  highest  honors  here  to-day,  so  this  is  told 
by  way  of  encouragement  and  as  an  example  for  those  who  may 
have  had  uphill  work,  but  who,  in  spite  of  difficulties,  have  overcome 
and  reached  the  goal. 

Admiral  Dewey  loved  to  tell  of  the  pranks  and  the  mischievous 
doings  of  his  boj^hood  days.  As  a  little  lad  he  was  fond  of  water 
sporte  and  was  a  good  swimmer,  so  the  "Onion"  River,  in  the 
neighborhood  of  his  home,  formed  the  background  for  many  of  his 
adventures.  Since  the  admiral's  death  some  one  has  tola,  as  an 
illustration  of  his  resolution  and  tenacity  of  purpose,  the  story  of 
how  he  and  another  little  chap  tried  to  outlast  each  other  imder 
water.  The  affair  terminated  when  the  other  boy  surrendered  and 
Dewey  was  taken  unconscious  from  the  river.  For  a  while  his 
father  and  friends  thought  his  life  had  been  lost,  but  at  last  he 
opened  his  eyes  and  gasp^,  to  the  relief  of  all,  "  Did  I  win  ?  " 

Another  historian  of  the  early  days  of  Dewey  relates  that  one  day 
in  the  absence  of  his  father,  who  had  been  called  miles  away  to  see 
a  sick  patient  in  the  coimtry,  Dewey  borrowed  one  of  his  father's 
gigs,  hitched  it  to  a  wild  colt,  and  tried  to  ford  the  river,  with  the 
result  that  boy,  colt,  and  gig  were  overturned  and  swept  down 
stream.  Dr.  Dewey,  summoned  from  13  miles  away  by  the  message 
that  his  son  had  been  taken  dying  from  the  river,  galloped  all  the 
way  home  and  heard  the  story  and  also  heard  that  his  son  was  now 
all  right  and  getting  on  nicely ;  his  anxiety  vanished  and  his  wrath 
appeared  in  inverse  proportion.  He  seized  from  its  hiding  place 
the  oft-used  switch  and  repaired  to  his  son's  bedroom  to  administer 
some  medicine.  He  stamped  in,  but  a  pale  little  face  smiled  up  at 
him  from  the  pillows  and  Dewey,  with  the  diplomacy  which  was  of 
such  value  to  his  country  in  later  years,  said  sweetly  and  wistfully, 
"  Dad,  you  ought  to  be  glad  that  I  am  still  alive,"  and  the  whip  was 
suspended,  which  perhaps  would  not  have  happened  if  his  rather 
haa  lifted  the  sheet  and  found  "  Treasure  Island  "  and  a  pumpkin 

Eie  underneath,  which  had  been  taken  upstairs  to  while  away  the 
ours  in  bed. 
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The  history  of  Admiral  Dewey  furnishes  one  of  the  many  ex- 
amples that  it  is  only  the  man  who  makes  ready  in  the  days  of  cahn 
who  is  fully  ready  in  the  days  of  storm.  A  call  to  duty  in  the  Navy 
is  ever  quick  and  imperative.  The  signal  comes  in  one  minute  and 
the  next  minute  the  battle  is  over.  There  is  never  time  in  a  crisis 
to  prepare.  If  preparati6n  has  not  been  made  patiently  and 
thoroughly  in  the  lower  grade  or  rank,  the  naval  officer  never  has  op- 
portunity when  the  emergency  arises.  This  is  true  also  in  mastering 
the  studies  which  are  necessary  for  a  naval  officer.  Dewey — thanks 
to  having  selected  Farragut  as  his  ideal  and  making  ready  every  day 
of  his  career — was  collected  and  capable  and  cool  on  the  morning  he 
sailed  into  Manila  Bay.  He  recalled  Farragut's  "  Damn  the  torpedo — 
go  ahead,"  and  gave  orders  to  enter  and  venture  the  uncertainties 
of  a  harbor  reported  to  be  mined.  "  Before  the  declaration  of  war 
with  Spain,"  said  Dewey,  "I  had  not  only  considered  the  prepara- 
tions for  the  battle,  but  my  position  in  the  event  of  victory.  In  the 
event  of  defeat  no  ship  of  our  Asiatic  Squadron  would  have  been 
afloat  to  tell  the  story .^'  Admiral  Dewey  had  duties  at  Manila  as 
important,  and  in  some  respects  more  delicate  and  difficult,  after 
the  battle  as  in  that  hour  under  fire.  Fortunately  He  had  made  a 
lifelong  study  of  international  law,  and  he  did  not  need  to  turn  to 
his  books  to  learn  his  duty.  "International  law,"  he  tells  us,  "had 
been  one  of  my  favorite  studies."  He  was  familia^r  with  the  law, 
and  never  by  word  or  action  usurped  the  function  of  the  civil  gov- 
ernment, which  must  always  be  supreme  in  international  matters  as 
well  as  in  domestic  rule.  He  won  a  place  as  statesman  in  his  re- 
sponsible duties  after  the  Battle  of  Manila  Bay.  No  people  need 
ever  fear  military  usurpation  when  administered  by  a  naval  officer 
like  Dewey,  zealous  for  government  by  law,  with  £he  sword  acting 
only  at  the  direction  of  the  civilian  ruler.  There  has  come,  I  am 
glad  to  say  to  you,  a  new  understanding  of  the  spirit  of  the  Navy 
by  the  people  as  evidenced  by  the  generous  and  wise  provisions  by 
the  last  Congress  for  its  enlargement  and  strengthening.  And  like- 
wise in  the  Navy  there  has  come  an  appreciation  of  the  spirit  of  the 
Seople  as  experienced  through  their  Eepresentaives  in  Congress, 
[uch  of  their  mutual  understanding  and  appreciation  is  due  U>  the 
wise  leadership  of  Admiral  Dewey  wiio  upheld  the  hands  of  the  Com- 
mander in  Chief  and  taught  the  Nation  that  its  safety  resided  in  just 
government  and  in  a  powerful  Navy,  the  instrument  of  patriotic, 
civil  administration. 

Let  me  say  to  you  and  to  all  officers  in  the  service  that  the  hope  of 
the  Navy  is  that  it  shall  be  anchored  in  the  confidence  and  pride  of 
the  people — their  confidence  in  its  efficiency  in  the  time  of  danger  and 
pride  that  it  is  American  to  the  core. 

Will  the  people's  faith  in  the  Navy  as  its  protector  be  justified? 
Will  they  safely  look  to  it  as  the  strong  right  arm  of  government 
without  thought  that  a  powerful  Navy  endangers  the  supremacy  of 
civilian  authority?  The  answer  to  that  question  is  for  you  and  your 
fellow  officers  and  those  who  come  after  you.  I  have  tested  the 
quality  of  the  men  of  the  Navy  of  to-day.  I  think  I  know  their 
loyalty  to  country  and  to  its  traditions,  and  their  whole-hearted  de- 
votion to  the  ideals  of  their  profession.  These  ideals  were  embodied 
in  George  Dewey.    To  a  study  of  his  career  I  invite  every  young 
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naval  officer.  He  was  respected  by  his  fellow  officers,  he  was  loved 
by  the  men  under  his  command,  for  his  was  always  a  happy  ship ; 
he  was  honored  by  his  countrymen.    There  is  your  example,  young 

fentlemen.    Follow  in  the  footsteps  of  Dewey,  as  he  emulated 
'arragut 

We  live  in  tense  times;  ^eat  issues  stir  the  depths  of  men.  Small 
questions  are  shriveled.  Life,  des^th,  liberty,  valor,  justice,  immor- 
tality are  the  themes  that  alone  grip  us  in  this  hour.  Questions  big 
with  the  fate  not  alone  of  nations  but  the  world  may  be  decided  by 
you.  I  summon  you  to  your  high  calling,  confident  that  with  solemn 
responsibility  there  will  come  heroic  achievement.  I  do  not  venture 
to  prophesy  what  lies  before  you.  No  man  can  say  what  a  day  may 
bring  forth.  But  whether  your  early  service  is  in  peace  or  wnether 
you  are  called  to  an  early  baptism  of  fire,  there  will  be  always  the 
mcentive  to  high  courage  and  to  daring  if  in  every  emergency  you 
ask  yourself  the  question,  "What  would  Dewey  do?"  And,  yoimg 
gentleman,  you  will  find  fellowship  with  him  by  displaying  those 
qualities  which  made  our  country  poorer  when  Admiral  Dewey 
"  crost  the  bar  "  and  met  his  "  Pilot  face  to  face." 
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ADDRESS  OP  CAPTAIN  E.  W.  EBERLE  DELIVERED  ON 

JUNE  28,  1917. 


Mr.  Secretary,  Friends,  and  Brothers  of  the  Service  :  The  Naval 
Academy  extends  its  warm  greeting  to  all  assembled  to-day  within 
these  historic  walls. 

To  you  gentlemen  of  the  graduating  class,  who  are  about  to  leave 
us,  I  wish  to  extend  my  sincere  congratulations  upon  your  successful 
completion  of  the  special  course  prescribed  for  you,  and  upon  your 
advanced  graduation  made  necessary  by  the  circumstance  of  war. 

It  affords  me  genuine  pleasure  to  state  before  this  disting^shed 
company  that  the  members  of  the  class  of  1918  accepted  their  new 
and  sudden  responsibilities  and  their  advanced  academic  duties  with 
cheerfulness,  energy,  and  earnestness  of  purpose  like  officers  and 
gentlemen. 

The  advanced  graduation  of  two  classes  from  the  Naval  Academy 
within  a  period  of  three  months  is  unj)recedented,  but  these  are  im- 
precedented  times,  and  we  are  in  the  midst  of  a  world's  war. 

The  academic  work  you  are  missing  here  can  be  made  up  by  hard 
and  conscientious  study,  and,  gentlemen,  you  should  consider  your- 
selves most  fortunate  to  receive  orders  to  active  service  in  the  fleet 
at  this  critical  period,  with  the  opportimity  for  wonderful  sea  ex- 
perience and  sea  training  under  the  stem  conditions  of  war. 

This  opportunity  comes  to  you  at  the  very  beginning  of  your  com- 
missioned service,  and  what  an  opportunity  for  proving  your  metal, 
your  character,  your  ability,  your  fidelity,  and  your  devotion  to  duty. 

At  all  times  and  under  all  conditions  put  forward  your  best  efforts 
to  equip  and  prepare  yourselves  to  meet  any  duty  and  any  emergency 
that  may  come  to  you,  and  always  bear  in  mind  that  knowledge  of 
the  sea  and  of  the  law  of  nations,  nautical  skill,  and  the  art  of  war, 
undying  loyalty,  resolution  of  purpose,  and  a  fine  sense  of  honor  are 
the  requisite  and  commandinjj  qualifications  of  a  naval  officer. 

Upon  entering  active  service  in  the  fleet  you  should  look  forward 
with  cheerful  confidence  to  days  which  will  undoubtedly  be  days  of 
trial  and  difficulty,  but  beyond  which  there  will  surely  come  the  aawn 
of  a  happier  day  for  all  mankind,  and  for  all  nations  that  love 
justice,  liberty,  and  the  right.  What  a  glorious  privilege  it  will  be 
for  you  to  serve  at  such  a  time  and  in  such  a  cause.  Do  not  be 
discouraged  or  disheartened  if  it  should  not  fall  to  your  lot,  at  the 
very  beginning,  to  be  in  the  battle  line  with  all  the  spirit  and  glory 
of  that  experience.  No  matter  how  insignificant  your  task  may  be, 
exert  your  best  efforts  to  accomplish  it  with  thoroughness,  and  always 
look  forward  cheerfully  and  resolutely  to  the  time  when  you  may  be 
called  to  meet  a  task  upon  which  the  late  of  a  nation  rests. 

18 
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You  will  find  life  in  the  Navy  to  be  one  of  strenuous  activitv,  con- 
tinuous study,  strong  competition,  and  earnest  endeavor,  and  also  one 
of  self-denial,  self-sacrifice,  and  severe  test.  But  always  you  will 
find  officers  and  men  striving  with  enthusiastic  spirit,  untiring 
energy,  and  unselfish  devotion  for  the  one  great  purpose — tne  good  of 
the  service.  As  years  roll  by  that  grand  old  Navy  proverb,  "  For 
the  good  of  the  service,"  will  become  dearer  and  more  sacred  to 
you,  and  you  should  so  shape  your  course  of  life  as  to  make  it  the 
goal  of  your  effort  and  your  ambition. 

In  the  hour  of  splendid  achievement,  in  the  hour  of  great  victory, 
when  the  country  is  resounding  with  praise  and  compliment,  you 
will  feel  in  the  depth  of  your  heart,  it  you  are  made  of  the  right 
mold,  that  an  officer's  most  cherished  reward  is  to  win  the  respect, 
the  esteem,  and  the  approval  of  his  brother  officers  and  men,  and 
to  see  flying  from  his  admiral's  flagship  the  signal  "Well  done." 
Throughout  the  history  of  the  Navy,  that  modest  signal  "Well 
done  "  has  meant  more  than  all  else  to  a  man-o-warsman,  and,  gentle- 
men, it  is  well  worth  striving  for,  well  worth  fighting  for,  well 
worth  dying  for,  because  that  signal  means  duty  well  done,  duty  to 
the  service,  duty  to  the  flag. 

Gentlemen,  rugged  character,  singleness  of  purpose,  fidelity  to  the 
task,  however  small  or  large,  devotion  to  duty,  harmonious  coopera- 
tion, and  inflexible  loyalty  on  the  part  of  officers  and  men  has  made 
the  Navy  what  it  is  to-day — ^the  Nation's  most  powerful  weapon  of 
defense,  the  bulwark  of  the  Republic  in  her  hour  of  trial. 

Let  your  course  through  life  be  such  that  when  the  orders  come 
for  your  final  cruise  and  to  sound  your  "  last  taps  "  it  may  be  truly 
said  of  you  that  "  in  every  station  he  was  without  fear  and  without 
reproach,  a  living  embodiment  of  cheerfulness,  energy,  ability, 
honor,  and  courage ! "  Let  no  act  of  yours  cause  our  countrymen 
to  impair  that  confidence  which  they  have  so  long  reposed  in  the 
honor^  the  valor,  the  skill,  and  the  integrity  of  the  omcers  and  men  of 
our  Navy. 

Gentlemen,  go  forth  from  your  alma  mater  to  active  service  afloat 
with  unflinching  courage,  vsdiant  heart,  and  glorious  spirit,  firmly 
resolved  to  do  your  full  part  in  this  momentous  struggle  of  nations, 
which  struggle  our  beloved  country  has  entered  with  all  her  soul  and 
all  her  strength  to  uphold  her  sacred,  unswerving  principles  of  lib- 
erty, justice,  national  righteousness,  and  freedom  of  the  seas.  And 
may  the  near  future  see  us  sailing  together,  perpetuating  the  best 
traditions  of  the  naval  service,  and  fitting  the  good  fight  for  our 
God  and  our  country.  . 
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ADDRESS  OF  HON.  JOSEPHUS  DANIELS,  SECRETARY  OF 
THE  NAVY,  DELIVERED  ON  JUNE  28,  1917. 


Three  months  ago  I  brought  to  the  graduating  class  of  1917  the 
greetings  of  their  Commander  in  Chief  as  they  entered  the  service  of 
the  Nation.  To  you,  199  strong,  who  follow  them  so  quickly  at  the 
hastening  call  of  duty  and  national  need,  I  bring  from  him  a  like 
message  of  good  Wishes  and  of  welcome  to  the  ranks  of  those  who 
serve  with  unfaltering  devotion.  Upon  your  young  shoulders  there 
is  placed  to-day  a  part  of  that  heavy  responsibility  now  resting  upon 
him.  His  faith  is  the  Nation's  faith  that  you  will  keep  watch  and 
ward  over  the  honor  of  your  land  and  the  high  traditions  of  the 
service  whose  uniform  you  wear. 

There  may  have  been  in  the  world's  history  other  graduating  ex- 
ercises as  fraught  with  significance  and  seriousness  as  those  which 
have  taken  place  this  June  throughout  our  land.  I  doubt  it.  My 
memory  of  each  June  is  the  perennial  picture  of  the  shrinking  world 
faced  by  the  omniscient  youth  armed  with  a  diploma.  The  news- 
paper paragrapher  counted  upon  the  one  season  when  he  could 
furbish  up  all  his  old  quips  about  the  youth  who  went  forth  to  con- 
quer with  a  book  and  a  college  degree.  War  has  laid  its  hand  upon 
tne  lips  of  the  scoffer  this  year.  Youth,  trained  youth,  has  come 
into  its  own.  The  Nation  has  seen  its  hopes  of  the  present  and  of  the 
future  in  those  college  men  who  marched  to  the  platforms  clad  not 
in  the  traditional  cap  and  gown  but  in  the  uniforms  of  the  Nation's 
armed  service.  Youth  has  heard  the  call  of  duty.  It  has  conse- 
crated learning  to  the  old  loyalty.  It  has  offered  life  for  its  ideals 
and  pledged  service  and  sacrifice  to  the  last  full  measure  of  devotion. 
The  scoffer  and  materialist  are  hushed.  A  war-riven  world  holds 
out  its  hands  to  youth  and  asks  it  to  take  the  guardianship  of  the 
hard-won  heritage  of  mankind's  strivings  upward  out  of  tribal 
darkness  and  brute-made  law. 

There  are  no  days  of  waiting  for  you.  You  hear  the  call  of  the 
deep.  Your  place  waits  for  you.  It  is  the  post  of  danger  and  duty. 
Its  call  is  imperative.  With  only  a  hurried  good-bye,  you  will  leave 
these  endeared  halls  and  walks  to  take  your  stand  in  the  ranks  of 
the  defenders  of  liberty.  As  you  sit  here  this  morning,  awaiting  the 
commission  that  your  country  gives  only  to  those  who  have  already 
won  victories,  the  mighty  dread^nought  of  the  fleet  sends  you  the  wire- 
less command  to  report  for  orders.  Across  the  sea  your  brother 
officers,  in  the  peril  of  the  insidious  foes  that  lurk  beneath  the  sur- 
face, forget  danger  in  the  strenuous  tasks  committed  to  them.  I  do 
not  know  the  particular  service  that  awaits  you.  Whether  you  are 
assigned  to  be  scouts  of  the  air,  this  newest  weapon  of  man  which 
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iiiany  believe  will  decide  the  great  war;  whether  you  are  to  find  your 
duty  in  the  undersea  craft,  the  menace  of  modem  war;  or  whether 
you  are  to  fire  the  big  ^uns  on  a  great  ship  is  not  a  matter  of  great 
concern  to  you.  The  place  of  duty  is  tiie  place  of  honor,  and  your 
country  will  send  you  into  battle  in  conndence  that  you  will  be 
worthy  of  the  tradition  of  the  high  service  into  which  you  take  your 
place.  I  say  "  take  your  place,"  because  it  is  yours  by  right.  Nobody 
has  conferred  it  upon  you.  You  have  won  it  by  conquering  the 
mental  vagrancy  tnat  is  the  foe  to  success,  by  mastering  the  hard 
tasks  set  for  you,  and  setting  up  for  yourselves  standards  that  cidled 
for  the  exercise  of  self-restraint  and  self-reliance.  No  taint  of 
favoritism  lays  its  blight  upon  this  institution.  You  have  witnessed 
the  falling  out  of  the  ranks  of  many  who  entered  with  you.  Some 
lacked  health,  some  lacked  application,  more  lacked  mental  grasp. 
Here  there  is  but  one  primitive  rule,  the  eternal,  just  principle,  ^  the 
survival  of  the  fittest."  That  principle  of  justice  is  the  Navy's  yard- 
stick. Now  selection  prevails  from  the  lowest  to  the  highest  rank. 
When  you  go  into  the  fleet  you  will  find  there  as  here  but  one  fixed 
rule  to  advancement — demonstrated  fitness.  The  Navy  is  no  place 
for  those  who  lack  ambition  to  learn  and  willingness  to  work.  It  is 
the  profession  of  science  and  diplomacy.  It  is  as  well  the  trade  of 
the  skilled  workman.  Every  naval  officer  is  a  workingman — a  worker 
who  needeth  not  to  be  ashamed  of  the  grime  and  grease  of  the  engine 
room.  He  must  regard  the  overalls  of  hard  work  as  the  badge  of 
honor  necessary  to  be  performed  to  win  his  stars.  The  ideal  you 
must  set  for  yourself  is  to  give  no  orders  you  have  not  yourself 
obeyed ;  to  demand  no  service  of  others  you  have  not  rendered ;  to  ex- 
act no  hard  and  arduous  labor  which  you  have  not  performed.  The 
great  commander  is  always  loved  by  soldiers  or  sailors.  He  wins 
their  loyalty  and  admiration  because  in  the  hour  of  peril  his  com- 
mand is  "Follow."  Your  success  will  be  largely  measured  by 
whether  you  use  the  inspiring  "  Come  "  or  utter  the  command  "  Go.** 
You  are  the  envied  youth  of  America  to-day^ach  of  the  10,000,000 

Eossible  soldiers  and  sailors  covets  the  training  you  have  received 
ere.  Under  the  selective  draft  law  every  young  man  in  our  coun- 
try will  be  summoned  to  the  colors  as  they  may  be  needed.  You  go 
to  your  station  equipped  and  ready.  You  have  young  kinsmen  and 
friends,  without  military  training,  who  will  respond  with  alacrity 
but  with  a  consciousness  of  lack  of  preparation.  Not  a  day  passes 
that  some  splendid  young  man,  successful  in  business  or  ju^  out  of 
college,  as  ready  as  you  to  serve  his  country,  does  not  come  to  me 
perplexed  as  to  the  way  in  which  he  can  best  do  a  man's  part  They 
excite  my  deep  sympathy,  for  though  well  fitted  for  the  battles  of 
civil  life — and  all  the  world  is  a  battle  field  where  every  victory  is 
marked  by  struggle — ^they  have  no  knowledge  of  the  only  science  that 
seems  worth  knowing  in  war  time.  As  I  talk  with  these  brave  un- 
trained youths,  I  feel  a  new  reverence  for  the  capable  officer  and  for 
the  humblest  gun  pointer.  They  know  what  they  are  to  do  and  how 
to  do  it.  The  yoimg  fellow  who  knows  nothing  of  the  practical  art 
of  war  or  who  has  no  taste  for  military  service — it  is  such  brave  fel- 
lows who  are  to  be  cheered  and  sympathetically  guided  as  they  pain- 
fully toil  in  the  lowest  rank  to  learn  the  A  B  C's  in  becoming  a 
sailor  or  a  soldier.    To  you  these  young  men  look  with  a  feeling  of 
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great  expectation,  for  with  all  their  learning  or  possessions,  in  this 
hour  you  are  rich  while  tiiey  are  poor,  for  you  have  been  trained  in 
the  service  that  lies  before  you  while  they  enter  upon  it  as  ignorant 
as  babes  of  the  intricacies  of  modem  weapons  of  war.  To  you  they 
look  for  guidance,  for  drill,  for  instruction.  No  officers  ever  m*adu- 
ated  at  Annapolis  have  been  so  honored  as  to  command  such  splendid 
youne  men  as  you  will  to-morrow  begin  to  train  and  to  help,  for  their 
cheerful  coura^  will  win  your  eager  resolve  to  give  them  the  benefit 
of  the  instructions  you  have  been  privileged  to  receive  here.  Many 
of  them  cam3  from  homes  like  your  own,  where  they  have  been  care- 
fully guarded.  They  have  been  taught  everything  that  a  civilian 
deems  necessary  in  times  of  peace.  But  they  lack  knowledge  of 
those  things  you  have  mastered.  You  can  teach  them  much  and  you 
can  learn  from  them,  for  the  yoimg  Americans  who  have  entered 
the  ranks  in  these  days  of  peril  have  brought  from  their  homes  the 
spirit  that  is  satisfied  with  nothing  but  high  resolve  to  do  their  part 
in  making  the  world  free.  You  can  be  their  true  leaders  not  alone 
bv  what  you  have  learned,  but  by  the  manner  of  your  living  and  if 
God  wills,  by  the  manner  of  your  dying. 

You  go  forth,  then,  at  the  dose  of  your  work  not  alone.  Thou- 
sands from  otiber  institutions  of  learmng  are  to  be  as  never  before 
your  comrades  in  arms.  They,  too,  are  to  share  your  new  responsi- 
bilities and  enter  into  theperils  and  rewards  of  a  common  service  for 
the  land  of  our  birth.  The  fact  that  in  camps  and  on  the  sea  the 
Nation  is  to-day  training  not  a  handful  but  thousands  does  not  make 
its  interest  in  you  less,  but  rather  greater.  It  expects  much  of  those 
volunteers  whose  training  is  now  being  pushed  as  rapidly  as  possible, 
but  it  expects  more  of  you  who  a  little  over  three  years  ago  chose  the 
Navy  for  your  service  and  have  spent  the  intervening  years  in  full 
and  careful, preparation.  Where  they  may  have  months  you  have 
had  years.  Where  they  have  tiu^ned  from  the  ordered  purposes  of 
their  lives  to  a  new  and  unexpected  service  you  are  but  entering  upon 
the  fulfillment  of  long-cherisned  plans  and  offering  the  fruition  of  a 
specially  directed  education.  You  are  one  with  them  to-day  in  pur- 
pose and  ideals,  but  you  are  peculiarly  distinguished  by  the  larger 
obligations  that  fall  upon  you  because  of  yoiu:  lengthened  training 
and  well-considered  devotion  to  a  lifelong  career  in  national  service. 
No  massing  of  numbers  in  any  branch  of  our  naval  service  will  ever 
efface  the  record  that  Annapolis  has  written  upon  the  pages  of  our 
country's  history  nor  diminish  the  high  expectations  which  surround 
you  who  go  forth  dowered  with  its  training  and  traditions.  The 
Nation  expects  of  each  of  you  that  you  will  not  be  one  of  many  but 
one  Among  many. 

Since  I  spoke  last  to  a  class  about  to  ^aduate  from  the  Naval 
Academy  our  Nation  has  entered  upon  the  grim  business  of  war. 
The  German  Imperial  Government  having  cynically  proclaimed  by 
its  every  action  that  it  knew  no  right  it  might  not  violate,  no  treaty 
it  could  not  disregard,  and  no  promise  it  could  not  break  nas  forced 
our  people  to  accept  its  challenge.  Our  strict  observance  of  neu- 
trality under  the  most  trying  circumstances  only  encouraged  it  to 
make  our  soil  the  center  oi  intrigue  and  strife. 

When  we  plead  for  the  immemorial  rights  of  our  citizens  and  of 
aU  neutrals  on  the  high  seas  it  pledged  itself  to  at  least  give  them  a 
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chance  for  life  and  then  pushed  its  building  of  submarines  until  it 
could  violate  that  pledge  with  a  wholesale  program  of  death  at  sight 
on  the  sea ;  to  our  good  faith  and  peaceful  intentions  its  return  was 
the  Zimmermann  note  inviting  Mexico  to  be  its  tool  in  dismember- 
ing our  Nation ;  to  our  efforts  at  peace  its  reply  was  the  strident  note 
of  a  conqueror  whose  designs  could  only  be  guessed  from  his  deeds. 
Bit  by  bit  the  German  Government  had  revealed  the  sort  of  world 
it  would  have  us  live  in.  Slowly  and  reluctantly  we  had  come  to  see 
how  it  had  molded  a  people  naturally  as  peaceful  as  our  own 
into  the  instruments  of  a  policy  of  ruthlessness.  It  has  passed  the 
bounds  of  the  Europe  it  had  ravaged  and  was  seeking  contemptu- 
ously to  terrorize  us  by  fomenting  mternal  strife  by  paralyzing  our 
industries,  by  telling  us  where  and  how  we  could  sail  the  seas  and 
by  sending  to  an  untimely  death  our  own  citizens  sailing  under  our 
own  flag.  The  exigencies  of  war  may  be  plead  in  extenuation  of  a 
hasty  and  unauthorized  act,  but  they  can  not  cover  a  systematic  and 
reasoned  policy  of  international  outrage.    The  most  peaceful  of 

ales  can  not  traffic  in  the  lives  of  its  own  citizens  with  a  lawless 
il  military  oligarchy. 

The  German  Government  has  learned  what  it  doubted — ^that  a 
democracy  of  100,000,000  can  speak  with  one  accord  when  its  rights 
are  violated.  Blinded  by  its  faith  in  calculated  terrorism  under 
dynastic  control,  it  forgot  that  this  self -governed  people  has  willed 
beyond  the  revocation  by  any  HohenzoUern  that  good  faitti  and 
national  honor  are  above  life. 

The  German  Government  has  found  that  democracy  can  not  be 
led  to  compass  its  own  destruction  by  tamely  submitting  to  war  upon 
its  citizens  even  when  it  is  conducted  under  the  guise  of  peace.  The 
American  Nation  has  accepted  the  gauge  of  battle  and  the  German 
Government  will  discover  that  the  lessons  it  can  learn  from  a  Nation 
under  self-government  aroused  in  behalf  of  human  rights  and 
national  freedom  have  but  just  begun. 

When  the  break  with  Germany  came  your  comrades  of  the  Navy 
were  in  the  first  line  of  action.  NoWj  as  in  the  past,  the  first  calUwas 
to  our  fighting  forces  on  the  sea.  How  well  they  are  meeting  this 
heavy  rsponsibility  and  the  manifold  activities  they  are  developing 
is  an  assurance  to  the  Republic  that  the  Navy  of  to-day  will  do  its 
part  as  it  did  in  the  days  of  Jones,  Perry,  Farragut,  and  Dewey. 

It  is  well  that  you  who  are  to  enter  at  once  into  some  responsibility 
for  the  further  development  of  these  great  operations  diould  know 
what  has  been  done  that  you  may  see  your  task  in  all  its  complexity 
and  exacting  character. 

For  military  reasons  the  entire  story  can  not  be  told.  There  are 
many  things  we  have  done  and  are  doing  that  must,  of  necessity,  be 
kept  secret.  But  I  am  able  to  say  enough  to  give  you  even  larger 
pnde  in  the  service,  to  convince  you  that  the  men  who  are  in  com- 
mand of  our  fleet  and  vessels,  who  are  the  heads  of  the  various 
bureaus  of  the  Navy  Department,  who  are  directing  the  work  in  every 
branch  of  the  service,  are  accomplishing  their  trying  tasks  in  a  way 
that  upholds  every  noble  tradition  of  the  Navy. 

On  January  1  the  enlisted  strength  of  the  Navy  was  55,000.  To- 
day it  is  124,821.  Sixty-six  thousand  clean  American  boys  have 
offered  themselves  to  the  Nation  and  have  been  found  fit  for  service. 


Digitized  by 


Google 


NAVAL  ACADEMY  GRADUATING  CLASS,  1917.  19 

In  addition,  36,000  Naval  Reserves  have  been  enrolled  and  10,000 
National  Naval  Volunteers.  ^ 

On  April  6,  when  the  United  States  went  to  war  with  Germany, 
there  were  in  the  Marine  Corps  426  commissioned  officers  and  13,266 
enlisted  men.  There  are  to-day  in  the  service  800  commissioned  offi- 
cers and  26,210  enlisted  men.  The  strength  in  man  power  of  the 
Marine  Corps  has  doubled,  the  strength  in  man  power  of  the  Navy 
has  more  than  doubled. 

The  Navy  to-day  is  more  than  our  "  first  line  of  defense."  It  has 
taken  the  offensive  from  the  beginning,  and  has  extended  its  lines  to 
other  continents.  It  was,  of  course,  the  first  American  fij^hting  force 
to  cross  the  seas,  and  the  Stars  and  Stripes  have  been  flying  in  the 
"war  zone"  since  early  in  May,  less  than  a  month  after  war  was 
declared. 

But  even  before  that  time  the  men  of  the  Navy  were  in  action. 
When  the  President,  forced  to  defend  the  rights  of  neutral  ships 
to  sail  the  seas,  ordered  the  arming  of  American  merchantmen,  it 
was  the  Navy  that  furnished  the  guns  and  gun  crews  to  protect  our 
vessels  against  the  assassins  of  the  sea.  It  was  a  trying  and  perilous 
duty  to  which  those  men  were  called,  but  they  undertook  it  not  only 
willingly  but  eagerly.  On  watch  night  and  day,  feeling  upon  them 
the  responsibility  for  ships  and  cargoes,  and  more  than  all,  for  the 
priceless  freight  of  human  lives  borne  by  these  vessels  on  the  high 
seas,  they  have  performed  a  service  worthy  of  the  highest  praise. 
Few  people  realize  what  an  immense  task  it  has  been  to  arm  this 
large  number  of  vessels,  to  furnish  guns  and  expert  gunners  to  man 
them.  But  it  has  been  done,  and  now  no  large  American  vessel  leaves 
port  without  this  protection.    There  is  no  way  of  arriving  at  an  ap- 

f>roximate  estimate  of  how  many  ships,  how  manv  millions  of  dol- 
ars,  how  many  lives  they  have  saved.  But,  while  some  American 
ships  have  been  sunk,  and  some  lives  lost,  the  number  has  been  very 
small  when  compared  with  the  many  vessels  which  have  arrived  in 
harbor,  saved  from  the  menacing  submarines. 

The  shots  fired  by  the  crew  of  the  Mongolia^  which  hit  a  Grerman 
submarine  which  was  attempting  to  sink  that  big  steamer ;  the  run- 
ning fight  of  the  Silver  Shell  in  the  Mediterranean:  the  several  other 
combats  between  the  American  gunners  and  the  U  boats  have  sent 
a  thrill  through  the  country.  Even  the  losing  fights  made  by  the 
ffunners  of  the  Moreni  and  the  Petrolite  have  brought  admiration 
for  the  courage  of  our  men  and  their  devotion  to  duty. 

The  list  oi  heroes  and  martyrs  has  already  received  its  sad  yet 
glorious  additions.  Men  of  the  Navy  have  given  their  lives  in  this 
struggle  to  uphold  the  rights  of  humanity  and  the  freedom  of  the 
seas. 

The  first  naval  officer  to  lose  his  life  in  this  war  was  Lieut.  Clarence 
C.  Thomas,  of  California,  who  graduated  here  in  1908,  and  who 
was  commander  of  the  armed  guard  on  the  Vacuum  when  that  ship 
was  sunk  by  a  submarine  off  the  British  coast  on  April  28.  After 
directing  the  launching  of  the  boats,  Lieut.  Thomas  and  three  men  of 
his  gun  crew — Alexander  Donald,  Charles  J.  Fisher,  and  Charles  F. 
Luckan — died  of  exposure  before  the  boats  were  round.  Another 
member  of  that  crew,  Frank  H.  Loree,  died  soon  after  he  was  taken 
ashore. 


Digitized  by  VjOOQIC 


20  NAVAL  ACADEMY  GRADUATING  CLASS,  Iftll. 

When  the  Aztec  went  down  oflf  the  coast  of  France  on  April  1, 
John  I.  Eppolucci,  of  the  armed  guard,  perished  in  launching  a  boat 
to  save  the  lives  of  others.  He  was  the  first  man  lost  of  the  American 
gun  crews  serving  on  armed  merchantmen. 

Sadly  and  reverently  we  pay  them  the  tribute  due  the  heroic  dead, 
the  honors  bestowed  upon  men  who  die  for  their  country  and  the 
sacred  cause  of  humanity. 

It  pleases  me,  as  it  does  every  other  American,  to  recall  that,  when 
the  destroyer  flotilla,  after  its  long,  unannounced  voyage  across  the 
Atlantic,  reached  a  British  port,  and  the  British  commander  asked, 
"When  will  you  be  ready  for  business?"  the  reply  came  promptly, 
"We  can  start  at  once.'^  That  is  the  American  spirit,  the  spirit 
that  animates  the  entire  personnel. 

The  honors  paid  officers  and  men  of  our  Navy  in  foreign  lands 
must  be  gratifying  to  every  American.  The  enthusiasm  aroused  by 
Vice  Admiral  Sims  in  England  and  France,  the  distinguished  con- 
sideration he  has  received  from  the  high  authorities  of  those  Gov- 
ernments are  tributes  to  him  personally  as  well  as  to  the  country  he 
so  well  represents.  He  has  conducted  the  important  negotiations 
for  the  cooperation  of  our  naval  forces  with  those  of  our  allies  with 
an  ability  that  deserves  high  praise.  His  services  have  been  recog- 
nized by  his  promotion  to  the  rank  of  vice  admiral^  and  the  British 
admiralty  has  paid  him  the  honor  of  placing  him,  m  the  absence  of 
the  admiral  in  charge,  in  command  of  the  allied  forces  in  Irish 
waters. 

Rear  Admiral  Glennon,  representative  of  the  Navy  in  the  Ameri- 
can mission  to  Russia,  according  to  reports  from  Petrograd,  is  per- 
forming a  valuable  service  to  that  youngest  of  democracies  in  pre- 
senting American  ideals  to  the  men  of  the  Russian  Navy ;  in  impress- 
ing upon  them  the  fact  that  freedom  carries  with  it  responsibilities ; 
that  liberty  does  not  displace  discipline;  that  equality  among  citizens 
is  not  incompatible  with  discipline;  that  there  must  be  cooperation 
and  obedience  to  those  intrusted  with  authority,  from  the  youngest 
seaman  to  the  highest  admiral.  His  reception  by  the  officers  and 
men  of  the  Black  Sea  Fleet  is  another  link  tnat  binds  the  New  Russia 
to  America. 

The  welcome  accorded  Admiral  Caperton  in  Rio  Janeiro,  the 
honors  paid  him  by  the  Brazilian  minister  of  marine,  are  gratifying 
to  us,  as  showing  the  close  relations  between  this  coimtry  and  our 
sister  Republics  of  South  America,  of  whose  sympathy  we  feel 
assured. 

Never  in  all  its  history  was  the  United  States  Navy  so  powerful 
in  ships,  guns,  and  men ;  never  before  was  it  so  well  equipped ;  never 
was  it  in  a  higher  state  of  efficiency  than  it  is  to-day. 

This  heartening  message  from  the  battle  line  is  echoed  from  shore 
to  shore  of  this  united  land.  The  Nation  is  enlisted  for  victory. 
The  few  discordant  voices  are  silenced.  Those  who  prophesied  that 
America  would  not  go  whole-heartedly  into  this  war  have  been  dis- 
credited. The  only  divided  councils  have  been  as  to  the  best  method 
to  be  employed,  and  when  the  President  and  Congress  have  spoken 
their  decision  has  b^n  accepted.  At  every  step  there  has  been  unity. 
Our  traditional  policy  has  been  against  any  but  voluntary  military 
service.    When  conditions  demanded  the  selective  draft  it  was  writ- 
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ten  into  the  law.  There  were  those  who  told  us  men  of  military  age 
would  not  enroll  and  riots  would  mark  the  day  ofTegistration.  In- 
stead it  was  a  day  of  consecration  and  the  enrollment  was  larger  than 
the  census  figures  indicated.  The  sporadic  cases  of  disloyalty  were 
known  only  because  it  was  necessary  to  invoke  the  law  against  the 
few  offenders.  We  were  told  that  the  people  would  not  willingly 
pay  the  burdens  imposed  by  war.  Congress  authorized  the  issue  of 
two  billions  of  bonds  for  war  preparation.  "The  bond  issue  will 
be  a  failure,''  croaked  a  few  pessimists.  Their  croaking  was  drowned 
by  the  multitude  of  voices  offering  hard- won  savings  as  freely  as  sur- 
plus wealth.  The  issue  was  oversubscribed  50  per  cent,  at  a  rate  of 
mterest  which  some  able  financiers  thought  was  too  low  to  insure  its 
success.  Upon  the  heels  of  this  unprecedented  investment,  made 
more  remarkable  because  4,000,000  people  subscribed,  the  Red  Cross 
Society  launched  a  campaign  to  raise  an  hundred  million  dollars  for 
that  beneficent  world-wide  work  of  mercy.  "  It  is  impossible,"  was 
the  comment  of  the  few  who  did  not  understand  the  temper  of  the 
people.  The  faith  of  the  noble  men  and  women  with  vision  was  more 
than  justified  when  more  was  given  than  had  been  asked,  with  the 

? ledge  of  an  equal  free  gift  yearly  as  long  as  there  should  be  need, 
longress  is  now  engaged  in  writing  a  taxing  bill  to  pay  a  large  part 
of  the  expenses  of  war,  for  war  in  our  day  calls  for  billions.  There 
is  no  division  in  Congress  except  as  to  the  sources  of  taxation,  and 
the  people  wiU  pay  without  protest  whatever  it  may  cost  to  carry 
this  war  to  a  successful  conclusion.  In  the  Navy  and  in  the  Marine 
Corps  the  chief  problem  has  not  been  to  secure  the  man  power  needed 
but  rather  have  the  Navy's  resources  been  taxed  to  house  and  uniform 
and  equip  the  thousands  who  flocked  to  the  standard  at  the  Presi- 
dent's firet  call,  and  the  Army  is  securing  all  the  men  who  can  be 
trained.  To  be  sure  there  are  some  who  have  accepted  the  hospi- 
tality of  this  free  land  and  abused  it.  They  have  now  learned,  how- 
ever, that  when  America  says  a  thing  is  forbidden  it  is  neither  wise 
nor  safe  to  disobey  the  national  mandate.  Freedom  must  be  main- 
tained by  the  stem  repression  of  treason,  and  the  few  cases  where  the 
law  was  invoked  have  taught  the  lesson  that  law  must  be  respected 
and  that  the  Republic  deals  with  traitors  at  home  as  it  will  deal  with 
foes  abroad. 

This  is  not  a  war  of  wild  enthusiam,  of  shouting,  of  tumult,  of  cheer- 
ing, of  mad  abandon,  of  hate  of  the  enemy.  We  had  learned  before 
our  entrance,  in  nearly  three  years,  that  war  is  a  grim  business,  that 
there  is  no  place  for  martial  airs  or  for  huzzahs.  We  entered  this 
war  with  no  illusions.  Our  people  knew  it  meant  sacrifice  of  life 
and  property  and  comfort.  But  when  the  issue  was  raised  whether 
America  should  make  its  stand  for  the  democracy  of  the  world,  it 
made  up  its  mind  soberly,  seriously,  and  somewhat  sadly  that  the 
preservation  of  the  right  to  think  our  thoughts  and  live  our  lives 
free  from  autocratic  domination  was  too  dear  to  surrender,  no  mat- 
ter what  might  be  the  cost.  With  one  will  we  declared  that  there  is 
for  us  to-day  no  other  choice  than  that  our  fathers  made,  to  hold  the 
heights  for  freedom.  To  me  there  is  something  more  impressive  and 
solemn  in  this  quiet  determination  of  a  hundred  million  people,  free 
from  the  cheers  and  hurrahs,  than  if  the  Republic  was  ablaze  with 
the  fever  of  war  and  burning  with  denunciation  of  an  antagonist. 


Digitized  by 


Google 


22  NAVAL  ACADEI4Y   GKADUATING  CLASS,  1917. 

We  are  going  to  war  without  passion,  without  hatred,  without  lust 
for  land,  withoufTi  trace  of  vengeance.  We  do  not  hate  the  people 
we  are  to  fight.  We  hate  only  tne  autocracy  which  harnesses  them 
to  the  juggernaut.  Our  victory  will  not  only  make  the  world  safe 
for  democracy,  wiU  not  only  strengthen  self-government  and  end  the 
fiction  of  divine  right,  but  it  will  also  bring  to  the  German  people  a 
new  breath  of  liberty  and  hope  for  the  day  when  they  will  govern 
themselves  and  be  no  longer  the  pawns  of  militarism.  It  is,  there- 
fore, a  war  of  sacred  and  solemn  import,  and  to  it  America  has  dedi- 
cated all  that  it  has  in  manhood,  in  womanhood,  and  in  possessions. 
The  contribution  is  genuine.  The  price  is  great  but  the  victory  will 
be  lasting — for  ourselves  and  for  the  world. 

Men  of  the  Naval  Academy,  to-day  you  become  officers  of  the 
American  Navy.  You  will  each  and  every  one  if  asked  when  you 
will  be  ready,  say,  with  the  men  on  the  destrojrer  flotilla,  "  We  can 
start  at  once."  And,  like  them  and  the  illustrious  men  who  in  all 
its  history  have  given  glory  to  the  Navy,  you  will  go  to  your  duty 
dauntless  and  unafraid,  confident  of  victory  and  ready  for  any  sac- 
rifice, evsn  the  supremest.  And  as  you  gOj  the  hopes  and  faith  of 
your  countrvmen  wiU  be  with  you  in  the  vigils  of  the  night  and  in 
the  perils  of  the  sea. 
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MINNIE  E.  FIFE  AND  ELIZABETH  CREAGER. 


liBTTBB  FBOX  THE  CHIEF  CLBBK  OF  THE  COTJBT  OF  CLAIMS  TBANS- 
MTTTINa  A  COPY  OF  THE  FINDINGS  OF  THE  COTTBT  IN  THE  CASE 
OF  MINNIE  B.  FIFE,  DAUGHTEB,  AND  ELIZABETH  CBEAGEB, 
WIDOW  (BEMABBIED),  OF  WILLIAM  W.  BBADY  AGAINST  THE 
UNITED  STATES. 


July  9,  1917. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  July  2,  1917. 
The  President  of  the  Senate. 

Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  and  conclusion  filed  by  the  court  in 
the  aforesaid  cause,  wnich  case  was  referred  to  this  court  by  the 
resolution  of  the  United  States  Senate  under  the  act  of  March  3, 
1887,  known  as  the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

Saml.  a.  Putman, 
Chief  Clerk  Court  of  Claims. 


rCoort  of  Clabiis.    Congrwslonal,  No.  14194-52.    Iflimie  E.  FUb,  daticlit«r,  and  Ettcabeth  Creacer,  widow 
(remafried),  of  WiUiam  W.  Brady,  v.  The  United  States.] 

STATEMENT  OF  CASK. 

This  is  a  claim  for  three  months'  extra  pay  for  military  service  during  the  late 
Civil  War. 

On  March  3,  1909,  Senate  bill  9501  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  for  proceeding  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act.    The  first  section  of  said  bill  relates  to  this  case  and  reads  as  follows: 

''That  the  Secretary  of  the  Treasury  be.  and  he  is  hereby,  authorized  and  directed, 
out  of  any  money  in  the  Treasury  not  otnerwiBe  appropriated,  to  pay  to  each  of  the 
persons  hereinafter  in  this  section  named,  or,  if  deceased,  to  the  party  entitled  thereto, 
the  sum  of  1300,  or  so  much  thereof  as  may  be  necessary,  beine  for  three  months'  pay 
proper  of  the  erode  held  by  each  of  them  when  honorably  diBcharffed  from  the  volun- 
teer service  of  l^e  United  States  after  March  third,  eighteen  hundred  and  sixty -five, 
namely,    *    ♦    •    William  W.  Brady^    ♦    ♦    *." 

The  claimants  thereafter  appeared  in  this  court  and  filed  petitions  in  which  it  is 
alleged  in  substance:  That  tnev  are  citizens  of  the  United  States,  residing  in  the 
County  of  Kay,  State  of  Oklanoma,  and  are,  respectively,  the  only  child  and  the 
widow  (remarried)  of  William  W.  Brady,  deceased. 

That  on  October  20,  1861,  said  Brady  was  enrolled  in  the  military  service  of  the 
United  States  as  second  lieutenant  in  Company  A,  Twenty -seventh  Kentucky  Vol- 
unteer Infantry;  Uiat  he  was  promoted  captain  May  1,  1862,  and  was  honorably  dis- 
chaiged  March  29, 1865. 
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That  the  act  of  March  3,  1865  (13  Stata.,  497),  provides: 

''Sec.  4.  That  all  officers  of  Volunteers  now  in  commission  below  the  rank  of  briga- 
dier general  who  shall  continue  in  the  military  service  to  the  close  of  the  war  shall 
be  entitled  to  receive  upon  being  mustered  out  of  said  service  three  months'  pay 
proper." 

That  by  the  act  of  July  13.  1866  (14  Stats.,  94),  it  was  declared  that  this  act  should 
be  "so  construed  as  to  entitle  to  the  three  months'  pay  proper  provided  for  therein 
all  officers  of  Volimteers  below  the  rank  of  brigadier  general  who  were  in  service  on 
the  third  day  of  March,  eighteen  himdred  and  sixty-five,  and  whose  resignations  wefe 

g resented  and  accepted,  or  who  were  mustered  out  at  their  own  request,  or  otherwise 
onorably  discharged  from  the  service  after  the  ninth  day  of  April,  eighteen  hundred 
and  sixty-five." 

That  a  claim  for  the  benefits  of  this  law  was  presented  to  the  accounting  officen  c^ 
the  Treasury  and  disallowed. 

The  amount  claimed  is  $180. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  28th  day  of  May,  1917. 

C.  D.  Pennebaker,  Esq.,  appear^  for  the  claimant,  and  the  Attorney  Gtoeral,  by 
P.  G.  Walker,  Esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  tne  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  o< 
counsel  on  both  sides,  makes  the  following 

FINDINQS  OF  FACT. 

I.  The  claimant,  Minnie  E.  Fife,  is  the  daughter  and  only  child  of  William  W. 
Brady,  and  the  claimant  Elizabeth  Creager  is  the  widow  (remarried)  of  said  William 
W.  Brady,  deceased,  and  both  claimants  are  citizens  of  the  United  States  residuig  at 
Blackwell,  Okla. 

II.  Said  William  W.  Brady  was  enrolled  in  the  military  service  October  20,  1861, 
and  was  mustered  in  as  second  lieutenant.  Company  A,  Twenty-seventh  Kentucky 
Volunteer  Infantry.  He  was  promoted  to  first  heutenant  Marcn  21,  1862,  and  to  be 
captain  May  1 ,  1862 ,  and  was  mustered  out  as  captain  March  29. 1865,  with  his  company. 

III.  A  claim  for  three  months'  extra  pay  proper  imder  tne  act  of  March  3,  1865 
(13  Stats.,  497)  as  amended  by  the  act  of  July  13.  1866  (14  Stats.,  94V  was  presented 
to  the  accounting  officers  of  the  Treasury  and  aisallowed,  they  holding  that  ''The 
officer  having  been  discharged  prior  to  April  10, 1865,  was  not  entitled  to  three  months' 
pay  proper.'^  Except  as  above  stated  the  claim  was  never  presented  to  any  officer  or 
depcurtment  of  the  Government  prior  to  the  presentation  to  Congress  and  reference  to 
this  court  as  hereinbefore  set  forth  in  the  statement  of  the  case. 

CONCLUSION. 

Upon  the  foregoing  findings  of  fact  the  court  concludes  that  the  claim  herein  ia 
aeitner  a  l^gal  nor  an  equitable  one  against  the  United  S  iates. 

Bt  thb  Ooubt. 
Filed  June  4, 1917. 
A  true  copy. 
Test  this  July  2, 1917. 

[SBAL.]  SaML.  a.  PuTMAN, 

Ckirf  Clerk  Court  o/  Claim. 
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Ist  Session.       )  \     No.  60. 


PAULINE  W.  BRYANT. 


I2TTBB  FBOX  THB  CHIEF  CLBBK  OF  THE  COTJBT  OF  CLAIMS  TBANS- 
HTTTINa  A  COPY  OF  THB  FINDINGS  OF  THE  COTJBT  IN  THB  CASE 
OF  PAULINE  W.  BBYANT,  DAUGHTEB  OF  JAMES  M.  WILLETT, 
DECEASED,  AGAINST  THE  UNITED  STATES. 


July  9,  1917. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

WashinffUm,  July  2,  1917. 
The  President  of  the  Senate. 

Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  and  conclusion  filed  by  the  court 
in  the  aforesaid  cause,  which  case  was  referred  to  this  court  by 
resolution  of  the  United  States  Senate  under  the  act  of  March  3,  1887, 
known  as  the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

Samuel  A.  Putman, 
Chief  Clerk  Court  of  Clawis. 


fCourt  of  Claims.    CoiywBfcifial,  Na  14347—797.    Pauline  W.  Brvant,  daaghter  of  James  M.  WiDstt, 
^^  deceased,  ».  The  United  States.] 

8TATSMBNT  OP  0A8B. 

This  18  a  claim  for  travel  allowances  on  discharge  from  the  military  service  during 
the  late  Civil  War. 

On  March  3,  1909,  Senate  bill  9501  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  for  proceedings  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act.    The  section  of  tiie  bill  which  relates  to  this  case  reads  as  follows: 

'*Seo.  2.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and 
directed,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  pay  to  each 
of  die  following  persons  named  in  this  section,  or,  if  deceased,  to  the  party  entitled 
thereto,  the  sum  of  $500,  or  so  much  thereof  as  may  be  necessary,  bein^  for  travel 
allowance  when  honorably  discharged  from  the  military  service  of  tne  Umted  States, 
namely,    ♦    ♦    ♦    James  M.  Willett,    ♦    *    ♦." 

The  claimant  thereafter  appeared  m  this  court  and  filed  a  petition,  in  which  it  is 
alleeed  in  substance: 

That  she  is  a  citizen  of  the  United  States,  residiJiff  in  the  countyof  Erie,  State  of 
New  York,  and  is  the  daughter  and  only  living  child  of  James  M.  Willett,  deceased; 
that  <Hiid  James  M.  Willett  was  enrolled  in  the  military  service  of  the  United  States 
and  on  or  about  January  14,  1865,  was  serving  as  colonel  of  the  Eighth  New  York 
Heavy  Artillery,  and  ihaX  he  then  tendered  his  resignation  and  was  honorably  dis- 
charged frcnn  tne  service;  that  no  subsistence  in  kind  was  furnished  at  time  of  hia 
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discharge,  nor  was  free  transportation  given  for  the  whole  or  any  part  of  the  ioumey" 
from  place  of  discharge  to  place  of  enrollment,  and  neither  item  was  included  in  his 
final  pay;  that  he  has  a  claim  against  the  United  States  for  travel  allowances  under  the 
act  of  January  29,  1813  (2  Stats.,  796),  and  War  Department  General  Order  No.  43, 
dated  July  10, 1861,  legalized  by  the  act  of  August  6, 1861  (12  Stats.,  326),  which  order 
provides  that: 

*' Commissioned  officers  of  Volunteers  received  into  the  service  of  the  United  States 
for  two  and  three  years,  or  for  the  period  of  the  war,  will  be  entitled  to  receive  one 
day's  pay  and  subsistence  for  every  twenty  miles  travel  from  the  place  of  enrollment 
to  the  place  of  muster  into  service  of  the  United  States  and  from  the  place  of  discharge 
to  the  place  of  enrollment;  the  distance  to  be  estimated  by  the  most  direct  mail  route." 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  28th  day  of  May,  1917. 

C.  D.  Pennebaker,  Esq.,  appeared  for  the  claimant,  and  the  Attorney  General,  by 
P.  G.  Walker,  Esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  tne  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  aiguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OP  PACT. 

I.  The  claimant,  Pauline  W.  Bryant,  is  a  citizen  of  the  United  States,  residing  at 
Buf^o,  N.  Y.,  and  is  the  daughter  and  sole  heir  of  James  M.  Willett,  deceased,  whose 
widow  died  in  1889. 

II.  Said  James  M.  Willett  was  enrolled  in  the  military  service  of  the  United  States 
at  Lockport,  N.  Y.,  and  was  dischareed  as  colonel  Eighth  New  York  Heavy  Artil- 
lery January  19, 1865,  at  Petersbiug,  Va.,  on  tender  of  ms  resignation.  The  evidence 
does  not  establish  to  the  satisfaction  of  the  court  that  transportation  in  kind  was  not 
furnished  said  decedent  from  place  of  discharge  to  place  of  enrollment,  or  any  part 
of  the  distance. 

III.  A  claim  for  travel  allowances  was  presented  to  the  accounting  officers  of  the 
Treasury  and  disallowed  for  the  reason  that  the  officer  tendered  his  resignation  for 
his  own  convenience.  Except  as  above  stated,  the  claim  was  never  presented  to 
any  officer  or  department  of  the  Government  prior  to  the  presentation  to  Congress 
and  reference  to  this  court  as  hereinbefore  set  forth  in  the  statement  of  the  case. 

IV.  The  travel  pay  of  a  colonel  of  Infantry  from  Petersburg,  Va.,  to  Lockport, 
N.  Y.,  761  miles,  at  the  rate  of  one  day's  pay  for  every  20  miles  of  travel  between 
said  places,  would  amount  to  $120.49,  and  the  travel  subsistence  of  an  officer  of  the 
same  grade  between  the  same  points  and  for  the  same  distance  at  the  rate  of  one 
day's  subsistence  (6  rations  per  day)  for  every  20  miles  of  travel  would  amount  to 
$68.49.    The  internal-revenue  tax  on  said  sums  would  be  19.44. 

CONCLUSION. 

Upon  the  foregoing  findings  of  fact  the  court  concludes  on  the  authority  of  the 
case  of  Sweet  v.  United  States  (189  U.  S.,  471)  that  the  claim  herein  is  neither  a  legal 
nor  an  equitable  one  against  the  United  States. 

By  thb  Court. 

Filed  June  4,  1917. 

A  true  copy. 

Test  this  July  2, 1917. 

[seal.]  SaML.  A.  PUTMAN, 

Onrf  Clerk  Court  of  Chirm, 
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SENATE  BESOLVnOK  NO.  100. 

[Reported  by  Bfr.  Smith  of  Arizona.] 

In  the  Senate  of  the  United  States, 

/trfy  12,  1917. 
Resolved,  That  the  manuscript  submitted  by  the  Senator  from 
Wisconsin  [Mr.  La  FolletteJ,  on  May  18,  1917,  entitled  ^Tribunals 
and  Certificates  of  Exemption  Under  the  Military  Service  Acts  of 
Great  Britain,"  be  printed  as  a  Senate  document. 
Attest: 

James  M.  Bakeu,  Secretary. 
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PROVISIONS  OF  THE  MILITARY  SERVICE  ACTS,  1916,  RELATING 
TO  THE  TRIBUNALS  AND   CERTIFICATES  OF  EXEMPTION. 


I.  MILITARY  SERVICE  ACT,  1916. 
[5  and  6  George  Y,  c.  104 ;  sees.  2-8.] 

2.  (1)  An  application  may  be  made  at  any  time  before  the  ap- 
pointed date  to  the  local  tribunal  established  under  this  act  by  or  in 
respect  of  any  man  for  the  issue  to  him  of  a  certificate  of  exemption 
from  the  provisions  of  this  act — 

(a)  On  the  ground  that  it  is  expedient  in  the  national  interests 

that  he  should,  instead  of  being  employed  in  military  serv- 
ice, be  engaged  in  other  work  in  which  he  is  habitually 
engaged  or  in  which  he  wishes  to  be  engaged  or,  if  he  is 
bemg  educated  or  trained  for  any  work,  that  he  should 
contmue  to  be  so  educated  or  trained ;  or 

(b)  On  the  ground  that  serious  hardship  would  ensue,  if  the 

man  were  called  up  for  army  service,  owing  to  his  excep- 
tional financial  or  business  obligations  or  domestic  posi- 
tion; or 

(c)  On  the  ground  of  ill  health  or  infirmity ;  or 

(a)  On  the  ground  of  a  conscientious  objection  to  the  undertak- 
ing of  combatant  service ; 
and  the  local  tribunal,  if  they  consider  the  grounds  of  the  applica- 
tion established,  shall  grant  such  a  certificate. 

The  local  tribunal  may  allow  an  application  to  be  made  "Safter  the 
appointed  date  in  any  case  in  which  it  is  shown  to  their  satisfaction 
that  the  failure  to  make  the  application  within  the  required  time  has 
arisen  owing  to  the  absence  oi  the  applicant  abroad,  or  owing  to  any 
other  cause  which  appears  to  the  tribunal  to  afford  a  reasonable 
ground  for  allowing  the  application  to  be  so  made. 

(2)  Certificates  of  exemption  from  the  provisions  of  this  act  may 
also  be  granted  by  any  Government  department,  after  consultation 
with  the  army  council,  to  men,  or  classes  or  bodies  of  men,  in  the 
service  or  employment  of  that  department,  or,  in  cases  where  it  ap- 
pears to  the  department  that  certificates  can  be  more  conveniently 
granted  by  the  department  than  by  the  local  tribunal,  to  men  or 
classes  or  bodies  oi  men  who  are  employed  or  engaged  or  qualified 
for  employment  or  engagement  in  any  work  which  is  certified  by 
the  department  to  be  work  of  national  importance  and  whose  exemp- 
tion comes  within  the  sphere  of  the  department. 

If  any  question  arises  whether  any  person  or  body  of  persons  is 
to  be  treated  as  a  Government  department,  or  as  a  separate  Govern- 
ment department,  for  the  purpose  of  this  provision,  or  whether  any 
exemption  comes  within  the  sphere  of  one  department  or  another,  the 
question  shall  be  referred  to  the  Treasury,  and  the  decision  of  the 
Treasury,  thereon  shall  be  final  for  the  purposes  of  this  section. 
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Where  a  certificate  is  granted  by  a  Government  department  to  a 
class  or  body  of  men,  regulations  made  under  this  act  with  respect  to 
the  constitution,  functions,  and  procedure  of  local  tribunals  may  pro- 
vide for  the  CTant  of  individual  certificates  to  men  belonging  to  that 
body  or  class  oy  local  tribunals  in  such  cases  and  subject  to  such  pro- 
visions as  may  be  prescribed  by  the  regulations. 

(3)  Any  certificate  of  exemption  may  be  absolute,  conditional,  or 
temporary,  as  the  authority  by  whom  it  was  granted  think  best 
suited  to  the  case,  and  also  in  the  case  of  an  application  on  conscien- 
tious grounds,  may  take  the  form  of  an  exemption  from  combatant 
service  only,  or  may  be  conditional  on  the  applicant  being  engaged  in 
some  work  which  in  the  opinion  of  the  tribunal  dealing  with  the  case 
is  of  national  importance:  Provided^  Thst  a  certificate  granted  on  the 
ground  of  the  continuance  of  education  or  training,  or  on  the  ground 
of  exceptional  financial  or  business  obli^tions  or  domestic  position, 
shall  be  a  conditional  or  temporary  certificate  only. 

No  certificate  of  exemption  shall  be  conditional  upon  a  person  to 
whom  it  is  granted  continuing  in  or  entering  into  employment  under 
any  specified  employer  or  in  any  specified  place  or  establishment. 

(4)  Where  a  conditional  certificate  is  granted  the  conditions  upon 
which  it  is  granted  shall  be  stated  on  the  certificate. 

(5)  Any  Government  department  may  direct  that  any  certificates 
granted  by  or  on  behalf  of  that  department  before  the  appointed  date 
as  to  employment  on  work  for  war  purposes  may  be  treated  as  cer- 
tificates of  exemption  for  the  purposes  of  this  act. 

(6)  Where  a  certificate  of  exemption  is  destroyed,  missing,  or  de- 
faced, the  authority  by  whom  it  was  granted  shall,  upon  the  applica- 
tion of  the  man  to  wnom  it  was  granted  and  upon  payment  of  a  fee 
of  a  shilling,  issue  a  duplicate  of  the  certificate  to  him. 

(7)  The  local  tribunal,  appeal  tribunal,  and  central  tribunal  shall 
be  constituted  in  accordance  with  the  provisions  of  the  second  sched- 
ule to  this  act,  and  any  decision  of  the  local  tribunal  or  appeal  tribu- 
nal shall  be  subject  to  appeal  as  provided  in  that  schedule. 

3.  (1)  A  certificate  of  exemption  may  be  reviewed  or  renewed  at 
any  time  by  the  local  tribunal  or  the  Government  department,  as 
may  be  directed  by  reflations  made  under  this  act  with  respect  to 
the  constitution,  functions,  and  procedure  of  local  tribunals,  on  the 
application  either  of  the  holder  of  the  certificate  or  of  any  perscm 
generally  or  specially  authorized  for  the  purpose  by  the  Army  coun- 
cil, and  may  be  withdrawn  or  varied  if  the  authority  by  whom  the 
certificate  is  reviewed  are  of  opinion  that,  in  the  circumstances  of  the 
case,  the  certificate  should  be  withdrawn  or  varied. 

(2)  It  shall  be  the  duty  of  any  man  holding  a  conditional  certifi- 
cate, if  the  conditions  on  which  the  certificate  was  granted  are  no 
longer  satisfied,  to  give  notice  to  the  authority  mentioned  in  the  cer- 
tificate that  the  conditions  are  no  longer  satisfied;  and  if  he  ^ils 
without  reasonable  cause  or  excuse  to  do  so,  he  shall  be  liable  on  sum- 
mary conviction  to  a  fine  not  exceding  fifty  pounds. 

(3)  Where  a  certificate  of  exemption  ceases  to  be  in  force  owing 
to  the  withdrawal  of  the  certificate  or  the  failure  to  comply  with 
the  conditions  on  which  the  certificate  was  granted  or  the  expiraticm 
of  the  time  for  which  the  certificate  was  granted,  the  man  to  whom 
the  certificate  was  granted  shall,  as  from  the  expiration,  of  two 
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months  after  the  date  on  which  the  certificate  so  ceases  to  be  in 
force,  be  deemed  to  have  been  enlisted  and  transferred  to  the  reserve 
in  the  same  manner  as  if  no  such  certificate  had  been  granted  unless 
in  the  meantime  the  man  has  obtained  a  renewal  of  his  certificate. 

(4)  If  for  the  purpose  of  obtaining  exemption  for  himself  or  any 
other  person,  or  lor  tne  purpose  of  obtaining  the  renewal,  variation, 
or  withdrawal  of  a  certificate  of  exemption,  any  person  makes  any 
false  statement  or  false  representation,  he  shall  be  liable  on  summary 
conviction  to  imprisonment  for  a  term  not  exceeding  six  months  with 
or  without  hard  labor. 

(5)  Where  an  application  has  been  made  by  or  in  respiect  of  any 
man  for  a  certificate  of  exemption  or  for  a  renewal  of  such  a  cer- 
tificate he  shall  not  be  called  up  for  service  with  the  colors  until  the 
application  has  been  finally  disposed  of. 

Seoond  Scheduuu 

CONSTITUTION  OF  TBIBUNALS. 

1.  There  shall  be  a  local  tribunal  for  each  local  registration  dis- 
trict under  the  National  Eeeistration  Act,  1915,^  in  Great  Britain,  or 
for  any  division  of  any  such  district  which  may  be  adopted  for  the 
purpose  by  the  registration  authority  of  the  district,  consisting  of 
such  persons,  not  less  than  5  and  not  exceeding  25  in  number,  as  may 
be  appointed  for  the  purpose  by  that  authority. 

2.  There  shall  be  appeal  tribunals,  acting  within  such  areas  as 
His  Majesty  may  appoint,  consisting  of  such  persons  as  may  be  ap- 
pointed for  the  purpose  by  His  Majesty. 

3.  Tribunals  may  act  through  committees  appointed  by  them,  con- 
sisting of  members  of  the  tribunal. 

4.  There  shall  be  a  central  tribunal  for  Great  Britain  consisting  of 
such  persons  as  may  be  appointed  for  the  purpose  by  His  Majesty. 

5.  His  Majesty  may  by  order  in  council  make  regulations  with  re- 
spect to  the  constitution,  functions,  and  procedure  of  the  local  tribu- 
nals, the,  appeal  tribunals,  and  the  central  tribunal ;  and,  so  far  as  pro- 
vision is  not  made  for  procedure  by  those  regulations,  the  procedure 
of  the  tribunal  shall  be  such  as  may  be  determined  by  the  tribunal. 

Regulations  made  under  this  provision  shall  contain  instructions  to 
the  local  and  appeal  tribunals  given  with  a  view  to  securing  uniform- 
ity of  decision  and  practice  amongst  the  several  tribunals. 

Any  order  in  council  under  this  provision  may  be  revoked  or 
varied  by  any  subsequent  order  in  coimcil  and  any  regulations  made 
under  any  such  order  shall,  as  soon  as  may  be,  be  presented  to  Parlia- 
ment. 

6.  If  any  difficulty  arises  with  respect  to  the  constitution  of  local 
tribunals  or  otherwise  in  relation  to  the  operation  of  this  act  with 
respect  to  local  tribunals,  the  local  jgovemment  board,  or^  as  respects 
Scotland,  the  secretary  for  Scotland^  may  make  any  appointment  and 
do  anything  which  appears  to  them  necessary  or  expedient  for  the 

^  Section  2  of  this  act  proyides  that  the  Common  Conncil  of  the  City  of  London,  and 
the  connclls  of  metropolitan  and  municipal  boroughs,  and  of  urban  and  rural  districts, 
and  the  Council  of  the  Scilly  Islands  shall  be  the  local  registration  authorities  for  their 
respective  areas,  and  each  such  area  shall  be  a  separate  registration  district;  but  any 
such  council  may  delegate  to  a  committee  of  the  council  all  or  any  of  their  powers  as 
such  local  registration  authority  as  aforesaid. 
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establishment  of  those  tribunals  or  for  securing  the  full  operation  of 

this  act  with  respect  to  those  tribunals. 

* 

APPEAL. 

1.  Any  person  aggrieved  by  the  decision  of  a  local  tribunal,  and 
any  person  generally  or  specially  authorized  to  appeal  from  the  de- 
cision of  that  tribunal  by  the  army  council,  may  appeal  against  the 
decision  of  a  local  tribunal  to  the  appeal  tribunal  of  the  area. 

2.  Any  person  aggrieved  by  the  decision  of  an  appeal  tribimal,  and 
any  person  generally  or  specially  authorized  to  appeal  from  the  de- 
cision of  that  tribunal  by  the  army  council  may,  by  leave  of  the  ap- 
peal tribimal,  appeal  to  the  central  tribunal. 

II.  MILITARY  SERVICE  ACT,  1916  (SESSION  2). 
[6  and  7  Geo.  V.  c.  15,  sees.  4-7.] 

4.  (1)  Where  a  decision  of  a  local  tribunal  has  been  varied  on  ap- 
peal to  the  appeal  tribunal,  any  certificate  of  exemption  granted  in 
pursuance  thereof  shall  be  reviewed  or  renewed  only  by  the  appeal 
tribunal  by  whom  the  decision  has  been  varied,  or  by  such  other  ap- 
peal tribunal  as  may  be  provided  by  regulations,  on  an  application 
made  direct  to  that  tribunal,  and  the  provisions  of  the  principal  act 
as  to  the  review  or  renewal  of  certificates  of  exemption  shall  apply 
accordingly. 

(2)  A  certificate  of  exemption  may  be  granted  under  the  principal 
act  subject  to  the  condition  that  the  certificate  shall  not  be  renewaole 
or  open  to  variation  except  on  an  application  made  with  the  leave  of 
the  tribunal  on  whose  decision  the  certificate  has  been  so  granted, 
and,  unless  leave  is  so  given,  the  provisions  of  the  principal  act  as 
to  the  renewal  or  variation  of  certificates  shall  not  apply  to  a  cer- 
tificate granted  subject  to  such  a  condition. 

The  decision  of  the  tribunal  granting  or  refusing  leave  under  this 
provision  shall  be  final. 

(3)  It  is  hereby  declared  that  the  power  to  grant  special  cer- 
tificates of  exemption  in  the  case  of  an  application  on  conscientious 
grounds  under  subsection  (3)  of  section  2  of  the  principal  act  is  ad- 
ditional to  and  not  in  derogation  of  the  general  power  conferred  by 
that  act  to  grant  an  absolute,  conditional,  or  temporary  certificate  in 
such  cases. 

(4)  Parjigraph  6  of  the  second  schedule  to  the  principal  act  shall 
have  effect  as  if  for  the  expression  "local  tribunals"  wherever  that 
expression  occurs  there  were  substituted  the  word  "  tribunals." 

(5)  Regulations  made  under  the  second  schedule  to  the  principal 
act  may  provide  for  permitting  the  rehearing  of  a  case  by  a  tribunal 
in  cases  specified  in  the  regulations. 

5.  The  provision  in  subsection  (3)  of  section  2  of  the  principal 
act  that  no  certificate  of  exemption  shall  be  conditional  upon  a  per- 
son to  whom  it  is  panted  continuing  in  or  entering  into  employ- 
ment under  any  specified  employer  or  m  any  specified  place  or  estab- 
lishment, shall  not  apply  to  a  certificate  of  exemption  granted  on 
the  ground  of  a  conscientious  objection  to  the  undertaking  of  com- 
batant  service. 


Digitized  by  VjOOQIC 


EXEMPTION  FKOM   MILITAKY  SERVICE  IN   GREAT  BRITAIN.  9 

6.  Subsection  (3)  of  section  3  of  the  principal  act  shall,  as  respects 
certificates  which  cease  to  be  in  force  alter  the  date  of  the  passing  of 
this  act^  apply  only  in  the  case  of  men  who  have  been  engaged  in  an 
occupation  certified  by  a  Government  department  to  be  work  of 
national  importance,  and  who  were  engaged  in  such  an  occupation 
before  the  15th  day  of  August,  1915,  and  in  the  case  of  men  whose 
conditions  of  employment  have  been  subject  to  the  provisions  of  sec- 
tion 7  of  the  Munitions  of  AVar  Act,  1915,  as  amended  by  any  subse- 
quent enactment,  and  who  were  in  the  same  employment  or  engaged 
in  the  same  or  similar  occupation  before  the  15th  day  of  August. 
1915,  and  in  all  other  cases  the  subsection  shall  be  construed  as  ii 
"  two  weeks  "  were  substituted  for  "  two  months  "  and  as  if  the  words 
'"unless  in  the  meantime  the  man  has  made  an  application  for  a 
renewal  of  his  certificate  "  were  substituted  for  the  words  "  unless  in 
the  meantime  the  man  has  obtained  a  renewal  of  his  certificate." 

7.  Eegulations  made  under  the  second  schedule  to  the  principal  act 
shall  provide  for  the  establishment  of  professional  committees  to 
deal  with  claims  for  exemption  made  by  duly  qualified  medical  prac- 
titioners, and  any  application  made  by  such  a  medical  practitioner  on 
any  ground,  other  than  that  of  conscientious  objection,  for  a  certifi- 
cate of  exemption  shall  be  referred  by  the  tribunal  to  whom  it  is 
made  to  such  a  committee  in  accordance  with  those  regulations,  and 
the  recommendation  of  the  committee  on  the  application  shall  be 
binding  on  any  tribunal  constituted  under  the  prmcipal  act. 
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REGULATIONS  FOR  TRIBUNALS  UNDER  THE  MILITARY  SBRYICB 

ACTS,  1916. 

[As  amended  Jone  1,  1916 ;  Statutory  mlea  and  orders,  1916,  No.  M2.] 
DEFINITIONS. 

In  these  regulations,  unless  the  context  otherwise  requires — 

"  The  acts  "  means  the  Military  Service  Acts,  1916. 

"  The  principal  act "  means  the  Military  Service  Act,  1916. 

"The  amending  act"  means  the  Military  Service  Act,  1916  (ses- 
sion 2). 

"  Military  representative  "  means  a  recruiting  officer  or  other  rep- 
resentative of  military  interests  generally  or  specially  authorized  by 
the  general  officer  commanding  in  chiei  of  the  command  acting  on 
behalf  of  the  army  council. 

"  Prescribed  "  means  prescribed  by  the  local  government  board. 

"  Local  government  board  "  in  the  application  of  these  regulations 
to  Scotland  means  the  secretary  for  Scotland. 

"  Certified  occupation  "  means  an  occupation  certified  by  a  Govern- 
ment department  imder  section  2  (2)  of  the  principal  act  and  appear- 
ing upon  the  official  list  of  such  occupations  for  the  time  bemg  in 
force. 

Where  in  these  regulations  a  period  of  time  is  defined  by  reference 
to  a  specified  number  of  clear  aays,  and  one  or  more  of  those  clear 
days,  or  the  day  or  days  immediately  following  the  last  of  those 
clear  days,  is  a  Sunday,  Good  Friday,  Christmas  Day,  or  a  bank 
holiday  (or,  in  Scotland,  a  public  holiday),  that  day  or  those  days 
shall  not  be  counted  for  the  purpose  of  the  regulation. 

PART  I. 
LOCAL  TBIBUNALS. 

Section  I.  CoNSTnunoN  or  Local  Tribunals. 

1.  The  local  registration  authority  under  the  National  Registration 
Act,  1915,  may  from  time  to  time  appoint  such  additional  members 
of  the  local  tribunal  as  in  the  opinion  of  the  authority  may  be  neces- 
sary, so,  however,  that  there  shall  not  at  any  time  be  more  than  25 
members. 

The  authority  may  also  fill  casual  vacancies  on  the  tribimal,  and  in 
any  case  in  which  they  are  of  opinion  that  it  is  desirable  in  order  to 
secure  the  due  administration  or  the  acts  so  to  do,  the  authority  may 
revoke  the  appointment  of  any  member. 

2.  In  the  appointment  of  members  of  the  local  tribunal  the  local 
registration  authority  shall  provide  for  the  adequate  representation 
of  labor  in  the  registration  district. 
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Section  II.  Procedure. 

1.  The  local  tribunal  shall  elect  a  chairman,  who  shall  preside  at 
the  meetings  of  the  tribunal.  If  the  chairman  is  absent  from  any 
meeting  the  members  present  shall  choose  one  of  themselves  to  pre- 
side, and  that  member  shall  for  the  time  being  have  all  the  powers  of 
the  chairman. 

2.  The  local  tribmial  may  act  through  committees  appointed  by 
the  tribunal  consisting  of  members  of  the  tribunal  and  containing 
adequate  representation  of  labor  in  each  case. 

3.  The  quorum  of  the  local  tribunal  or  of  a  committee  of  the 
tribimal  shall  be  such  number  of  members,  not  being  less  than  three, 
as  the  tribimal  may  decide. 

4.  All  applications  to  the  local  tribunal  shall  be  heard  in  public, 
unless  the  tribunal,  in  any  particular  case,  due  regard  being  given 
to  tiie  interests  of  the  parties  and  of  any  other  person  concerned  in 
the  application,  consider  that  an  application  or  any  part  of  the  pro- 
ceedings thereon  should  be  heard  in  private:  Provided^  That  the 
tribunal  may  exclude  the  parties  and  the  public  at  any  time  during 
the  hearing  of  an  application  for  the  purpose  of  conferring  upon 
any  question  affecting  the  decision  of  the  application. 

5.  Questions  before  the  local  tribunal  shall  be  decided  by  a  ma- 
jority of  the  members  of  the  tribunal  present  and  voting,  but  a  mem- 
oer  shall  not  take  part  in  the  consideration  of,  or  vote  upon  any 
question  relating  to,  an  application  in  the  decision  of  which  he  is 
personally  interested;  and  a  member  shall  not  vote  on  any  question 
affecting  the  decision  of  an  application  unless  he  has  been  present 
diroughout  the  proceedings  upon  the  question. 

6.  In  the  event  of  an  equality  of  votes  the  chairman  shall  have  a 
second  or  casting  vote. 

7.  The  local  ffovemment  board  may  prescribe  forms  of  applica- 
tion, notices,  and  certificates,  and  any  other  documents  or  forms  nec- 
essary for  facilitating  the  procedure  of  the  local  tribunal  or  the 
operation  of  the  acts. 

8.  Notices  and  applications  required  to  be  delivered  to  the  local 
tribunal  shall  be  sent  to  the  office  of  the  clerk  of  the  tribunal  and 
may  be  delivered  at  or  sent  by  post  to  that  office.  Notices  required 
to  be  sent  to  an  applicant  for,  or  to  the  holder  of,  a  certificate  of 
exemption  may  be  sent  by  post  to  or  delivered  at  his  usual  place  of 
abode. 

9.  A  military  representative,  but  not  more  than  one,  shall  have  the 
right  to  appear  as  a  party  to  each  application  heard  by  the  local 
tril3unal. 

10.  Unless  otherwise  directed  in  any  case  by  the  local  government 
board,  an  application  made  by  or  in  respect  of  a  man  on  grounds 
connected  wholly  or  mainly  with  the  business  or  employment  of  the 
man  shall  be  made  to  the  local  tribunal  for  the  area  m  which  the 
place  of  business  or  employment  of  the  man  is  situate,  and  the 
application  shall  be  determined  by  the  tribunal  for  that  area.  The 
expression  "  business  or  employment "  includes  education  or  training 
for  any  work:  Provided^  That,  in  the  case  of  an  employer  carrying 
on  business  within  the  area  of  more  than  one  local  tribunal,  it  shall 
be  competent  to  the  employer  to  make  application  in  respect  of  any 
man  in  his  employment  to  the  local  tribunal  for  the  area  in  which 


Digitized  by 


Google 


12        EXEMPTION  FROM  MILITARY  SERVICE  IN  GREAT  BRITAIN. 

the  head  office  of  the  employer  is  situate,  and  any  such  application 
shall  be  determined  by  the  local  tribunal  for  that  area,  unless  in  anj 
case  that  tribunal  are  of  opinion  that  the  application  could  better 
be  determined  by  the  tribunal  for  the  area  in  which  the  place  of 
employment  of  the  particular  man  is  situate,  in  which  case  the  appU- 
cation  shall  be  referred  by  the  former  tribunal  to  the  latter  tribimal 
and  shall  be  determined  by  that  tribunal. 

11.  Unless  otherwise  directed  in  any  case  by  the  local  government 
board,  an  application  made  by  or  in  respect  of  a  man  on  grounds 
other  than  grounds  connected  wholly  or  mainly  with  the  business  or 
employment  of  the  man  shall  be  made  to  the  local  tribunal  for  the 
area  in  which  the  man  resides,  and  the  application  shall  be  deter- 
mined by  the  tribunal  for  that  area, 

12.  Unless  otherwise  directed  in  any  case  by  the  local  government 
board  an  application  shall  not  be  made  in  respect  of  a  man  to  more 
than  one  local  tribunal. 

Where  by  inadvertence  an  application  is  made  to  a  local  tribunal 
which,  under  these  regulations,  is  not  the  appropriate  tribunal,  it 
shall  be  referred  forthwith  by  that  tribunal  to  the  appropriate  tri- 
bunal, and  shall  be  dealt  with  and  determined  by  the  latter  tribunal. 

Where  an  application  is  made  to  a  tribunal  on  more  than  one 
ground  the  tribunal  may,  if  they  think  fit,  refer  the  case,  as  regards 
any  ground  with  which  the  tribunal  would  not  deal  if  the  application 
had  been  made  wholly  on  that  ground,  to  the  appropriate  tribunal 
for  decision,  in  which  case  the  application  shall,  as  regards  that  last- 
mentioned  ground,  be  dealt  with  and  determined  by  the  latter 
tribunal. 

13.  In  any  case  in  which  the  local  tribunal  are  of  opinion  that  the 
application  does  not  give  the  required  particulars  or  does  not.  disclose 
prima  facie  grounds  for  considering  the  application,  it  shall  be  com- 

Eetent  to  the  tribunal  to  notify  the  applicant  that  unle^  further  and 
etter  particulars  or  grounds,  as  the  case  may  be,  are  given  the  appli- 
cation will  be  dismissed;  and  in  any  such  case,  unless  further  and 
better  particulars  or  grounds,  as  the  case  may  be,  are  delivered  to  the 
tribunal  not  more  than  three  clear  days  after  such  notification  has 
been  sent  by  the  tribunal,  or  within  such  extended  time  as  may  be 
allowed  by  the  tribunal,  the  application  shall  be  dismissed. 

14.  As  far  as  may  be,  the  local  tribunal  shall,  in  general,  deal  with 
applications  in  the  order  of  the  ages  of  the  applicants  beginning  with 
the  younger  men,  provided  that  applications  m  respect  of  men  who, 
on  the  2d  November,  1915,  were  unmarried  or  were  widowers  without 
children  dependent  on  them  shall,  in  general,  be  dealt  with  before 
applications  in  respect  of  other  men.  But  it  shall  be  competent  to 
the  tribunal  to  arrange  that  applications  made  simultaneously  by  or 
in  respect  of  men  in  the  service  of  one  employer  shall  be  dealt  with 
at  the  same  time.  Subject  to  the  foregoing  provisions  the  tribunal 
shall  deal  with  applications  in  the  order  in  which  they  are  received 
by  the  tribunal. 

15.  At  least  three  clear  days  before  the  hearing  of  an  application 
the  local  tribunal  shall  send  to  the  applicant  and  to  the  military 
representative  notice  in  writing  of  the  date  and  place  fixed  for  the 
hearing. 

16.  (a)  For  the  purpose  of  ascertaining  the  facts  relevant  to  the 
decision  of  an  application,  the  local  tribunal  may  hear  such  wit- 
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nesses  as  they  think  fit,  provided  that  they  shall  in  all  cases  hear  the 
parties  to  the  application,  and  the  man  in  respect  of  whom  the  ap- 
plication is  made,  or  those  of  them  who  appear. 

(6)  The  applicant  may  conduct  his  own  application  or  may  be 
represented  by  any  person  appointed  by  him  for  that  purpose,  and 
all  parties  to  an  application  and  their  representatives  (if  any)  shall 
connne  themselves  to  the  presentation  of  evidence  and  the  elucidation 
of  facts  relevant  to  the  decision  of  the  application. 

(c)  Any  party  to  an  application  or  nis  representative,  and  the 
lepresentative  of  any  Government  department  concerned  in  an  ap- 
plication who  has  been  generally  or  specially  authorized  for  the  pur- 
pose by  the  department,  may  put  relevant  Questions  to  any  party  to 
the  application  or  to  any  witnesses  admitted  by  the  local  tribunal  to 
be  heard,  and  may  place  any  facts  relevant  to  the  application  before 
the  tribunal. 

(d)  It  shall  be  competent  to  the  local  tribunal,  if  they  think  fit, 
to  cause  to  be  read  at  the  hearing  and  to  take  into  consideration  any 
written  statement  sent  by  a  party  to  the  application  or  by  the  man  in 
respect  of  whom  the  application  is  made. 

17.  The  decision  of  the  local  tribimal  upon  an  application  shall  be 
forthwith  communicated  in  writing  by  the  tribunal  to  the  applicant 
and  to  the  military  representative. 

Where  the  tribunal  have  decided  to  issue  or  to  withdraw  a  cer- 
tificate of  exemption,  whether  upon  an  original  application  or  upon 
an  application  for  the  renewal,  withdrawal,  or  variation  of  a  cer- 
tificate, the  tribunal  shall  issue  the  certificate  to  the  man  in  respect 
of  whom  the  application  has  been  made,  and  shall  also  send  to  the 
military  representative  either  a  copy  of  the  certificate  or  particulars 
of  its  contents,  or  shall  withdraw  the  certificate,  as  the  case  majy^  be : 
Provided,  That  a  certificate  shall  not  in  any  case  be  issued  until  the 
expiration  of  the  period  in  which  notice  of  appeal  may  be  given; 
and  if  notice  of  appeal  is  given  shall  not  be  issued  pending  the  final 
decision  of  the  case,  and  the  certificate  (if  any)  then  issued  shall  be  in 
accordance  with  that  decision. 

18.  A  record  of  the  decision  of  the  local  tribunal  upon  an  applica- 
tion shall  be  entered  on  the  form  of  application  and  a  register  of  ap- 
plications and  of  the  decisions  thereon  shall  be  kept  in  the  prescribed 
form. 

19.  Any  person  aggrieved  by  a  decision  of  the  local  tribunal,  and 
the  military  representative,  or  any  other  person  generally  or  specially 
authorized  to  appeal  from  the  decision  of  the  local  tribunal  by  the 
Army  council,  may  appeal  to  the  appeal  tribunal  for  the  area,  or 
such  other  appeal  tribunal  as  may  in  any  particular  case  be  pre- 
scribed, against  the  decision  of  Ihe  local  tribunal,  by  delivering  to 
the  local  tribunal  in  the  prescribed  form,  in  duplicate,  notice  of  ap- 
peal not  later  than  three  clear  days  after  the  date  on  which  the 
written  decision  of  the  local  tribunal  is  sent  to  the  applicant,  or  to 
the  military  representative,  as  the  case  may  be,  or  within  such  ex- 
tended time  as,  for  good  reason  shown,  the  local  tribunal  may  allow. 
The  local  tribunal  shall  thereupon  send  to  the  other  party  to  the 
application  the  duplicate  notice  of  appeal. 

The  decisions  in  respect  of  which  an  appeal  may  be  made  shall  in- 
clude a  decision  not  to  allow  an  application  for  the  granting  of  a 
certificate  of  exemption  to  be  made  on  or  after  the  appointed  date 
8  D— 65-1- vol  10 44 
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under  the  acts,  but  not  a  decision  granting  or  refusing  leave  to. apply 
for  the  renewal  or  variation  of  a  certificate  of  exemption  granted  by 
a  tribunal  subject  to  the  condition  that  it  shall  not  be  renewable  or 
open  to  variation  except  on  an  application  made  with  the  leave  of 
the  tribunal. 

20.  The  local  tribunal  shall,  in  any  case  in  which  notice  of  appeal 
against  their  decision  is  given,  send  forthwith  to  the  appeal  tribunal 
the  notice  of  appeal  and  the  form  of  application,  togeUier  with  the 
documents  (if  any)  in  tne  possession  of  tho  local  tribunal  relating  to 
the  application,  and  the  local  tribunal  shall  indicate  the  reasons  for 
their  decision. 

21.  The  local  tribunal  shall  furnish  to  the  appeal  tribimal  or  the 
central  tribunal,  as  the  case  may  be,  any  other  information  respecting 
the  decision  of  the  local  tribunal  upon  any  application  which  is  the 
subject  of  an  appeal  that  the  appeal  tribunal  or  the  central  tribunal, 
as  the  case  may  be,  may  require. 

22.  (a)  Upon  any  appeal  it  shall  be  competent  to  the  appeal  tri- 
bunal or  the  central  tribunal,  as  the  case  may  be,  either  themselves 
to  issue  a  certificate  of  exemption,  or  to  give  such  directions  to  the 
local  tribunal  (including  a  direction  that  no  certificate  of  exemption 
shall  be  issued  upon  the  application  which  is  the  subject  of  appeal) 
as^  subject  to  these  regulations,  the  appeal  tribunal  or  the  central 
tribunal,  as  the  case  may  be,  think  fit. 

(6)  Where  consequent  on  a  decision  by  an  appeal  tribunal  or  the 
central  tribunal,  as  the  case  may  be,  the  tribimal  give  a  direction  as 
to  a  certificate  of  exemption  the  local  tribunal  shall  comply  with  that 
direction. 

23.  Where,  in  pursuance  of  subsection.  (2)  of  section  3  of  the 
principal  act,  a  man  holding  a  conditional  certificate  of  exemption 
ffives  notice  to  the  tribunal  mentioned  in  the  certificate  that  the  con- 
ditions on  which  the  certificate  was  panted  are  no  longer  satisfied, 
the  tribunal  shall  forthwith  communicate  in  writing  particulars  oi 
the  case  to  the  military  representative.  If  the  tribunal  receiving 
such  notice  is  not  the  tribunal  to  whom  an  application  for  the  varia- 
tion or  withdrawal  of  the  certificate  should  m  accordance  with  these 
regulations  be  made,  the  notice  shall  forthwith  be  communicated  to 
the  appropriate  tribunal  and  shall  be  dealt  with  by  that  tribunal. 

24.  If  a  certificate  of  exemption  has  been  destroyed  or  defaced,  or 
is  missing,  the  tribunal  shall,  upon  the  application  of  the  man  to 
whom  the  certificate  was  granted,  and  upon  payment  by  him  to  the 
clerk  of  the  tribunal  of  a  fee  or  one  shilling,  issue  to  the  man  a 
duplicate  of  the  certificate  of  exemption.  The  tribunal  may  re<juire 
a  defaced  certificate  to  be  ^ven  up  before  the  issue  of  the  duplicate. 

25.  The  regulations  in  this  section^shall,  so  far  as  applicable,  apply 
to  proceedings  under  Sections  III,  IV,  V,  VI,  and  VII  of  this  part 
of  this  order,  except  in  so  far  as  they  are  modified  in  such  application 
by  any  subsequent  regulation  in  this  order. 

26.  In  the  case  of  any  application  for  or  relating  to  a  certificate  of 
exemption,  other  than  an  application  solely  on  conscientious  grounds, 
made  to  a  local  tribunal  by  or  in  respect  of  a  duly  qualified  medical 
practitioner  the  form  of  application,  together  with  the  documents 
(if  any)  in  the  possession  of  the  tribunal  relating  to  tiie  application, 
shall  be  sent  forthwith  to  the  professional  committee,  for  which 
provision  is  made  by  regulations  made  imder  the  principal  act.    The 
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decision  of  the  tribunal  on  the  application  shall  be  in  accordance 
with  the  recommendation  of  the  professional  committee,  and  a  cer- 
tificate of  exemption,  if  recommended,  shall  be  issued  accordingly: 
Provid^dj  That  if  application  is  made  on  conscientious  and  also  on 
other  groimds  the  tribunal  shall,  after  receiving  the  recommendation 
of  the  j>rof  essional  committee,  hear  and  determine,  if  the  applicant 
so  desires,  the  application  on  conscientious  grounds  in  the  same 
manner  as  an  ordinary  application  for  a  certificate  of  exemption 
made  under  these  regulations. 

27.  The  local  tribunal  shall  not  deal  with  an  application  made  by 
or  in  respect  of  a  man  on  grounds  connected  with  his  business  or 
emplojrment  if  the  man  is  employed  or  engaged  imdergroimd  in  a 
coal  mine,  or  as  a  surface  worker  at  a  coal  mine,  or  is  an  official  em- 
ployed or  engaged  in  the  supervision  of  such  surface  workers,  or  is 
employed  or  engaged  in  such  other  occupation  as  may  hereafter  be 
prescribed  as  bemg  otherwise  dealt  with  under  section  2  (2)  of  the 
principal  act. 

Section  III.  Affucations  for  Certificates  of  Exemption  Made  bt 
OR  IN  Respect  of  Men  Under  Section  2  (1)  of  the  PRiNdPAL 
Act. 

1.  An  application  may  be  made  by  or  in  respect  of  a  man  for  a 
certificate  oi  exemption  from  the  provisions  of  the  acts  on  any  of  the 
following  ground^ 

(a)  On  the  nound  that  it  is  expedient  in  the  national  interests 

that  the  man  should,  instead  of  being  employed  in  mili- 
tarjr  service,  be  engaged  in  other  work  m  which  he  is 
habitually  engaged ;  or 

(b)  On  the  ^ound  that  it  is  expedient  in  the  national  interests 

that  the  man  sliould,  instead  of  being  employed  in  mili- 
tarv  service,  be  engaged  in  other  work  in  which  he  wishes 
to  be  engaged;  or 

(c)  If  the  man  is  beinj^  educated  or  trained  for  an^  work,  on  the 

ground  that  it  is  expedient  in  the  national  interests  that* 
instead  of  being  employed  in  military  service,  he  should 
continue  to  be  so  educated  or  trained;  or 

(d)  On  the  ground  that  serious  hardship  would  ensue  if  the  man 
were  called  up  for  army  service,  owing  to  his  exceptional 
financial  or  business  obligations  or  domestic  position ;  or 

On  the  ground  of  ill  health  or  infirmity;  or 
On  the  ground  of  a  conscientious  objection  to  the  undertak- 
ing of  combatant  service; 

and  the  local  tribunal,  if  they  consider  the  grounds  of  the  applica- 
tion established,  shall,  subject  to  the  provisions  of  these  regulations, 
issue  such  a  certificate  to  the  man  in  respect  of  whom  the  application 
is  made. 

With  a  view  to  securing  uniformity  of  decision  and  practice 
amongst  the  several  tribunals,  the  tribunals  are  instructed  that  para- 
graph (d)  of  this  regulation  applies  to  a  case  in  which  it  is  proved 
to  the  satisfaction  of  the  tribunal  that  serious  hardship  would  ensue 
if  a  man  were  called  up  for  army  sendee,  owing  to  the  fact  that 
the  man  is  the  sole  proprietor  of  a  business  upon  which  the  support 
of  his  family  exclusively  or  mainly  depends  (not  being  a  business 
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which  in  the  public  interest  ought  to  be  discontinued)  and  that  it 
is  impossible  lor  him  to  make  arrangements  for  the  carrying  on  of 
the  business  in  his  absence. 

2.  A  certificate  of  exemption  mav  be  absolute,  conditional,  or  tem- 
porary, as  the  local  tribunal  think  best  suited  to  the  case,  and  also  in 
the  case  of  an  application  on  conscientious  grounds,  may  take  the 
form  of  an  exemption  from  combatant  service  only,  or  may  be  condi- 
tional on  the  applicant  being  engaged  in  some  work  which,  in  the 
opinion  of  the  tribunal,  is  of  national  importance. 

A  certificate  of  exemption  may  be  granted  subject  to  the  condition 
that  it  shall  not  be  renewable  or  open  to  variation  except  on  an  appli- 
cation made  with  the  leave  of  the  tribunal.  The  decision  oi  the 
tribunal  granting  or  refusing  leave  under  this  provision  shall  be 
final. 

Where  a  conditional  certificate  is  granted,  the  conditions  upon 
which  it  is  granted  shall  be  stated  on  the  certificate. 

No  certificate  of  exemption,  other  than  a  certificate  granted  on  the 
ground  of  a  conscientious  objection  to  the  undertaking  of  combatant 
service,  may  be  conditional  upon  a  person  to  whom  it  is  wanted 
continuing  in  or  entering  into  employment  under  any  specified  em- 
ployer or  m  any  specifieaplace  or  establishment. 

3.  A  certificate  of  exemption  granted  on  the  ground  that  a  man 
is  being  educated  or  trained  for  any  work  and  that  it  is  expedient  in 
the  national  interests  that  he  should  continue  to  be  so  educated  or 
trained,  or  panted  on  the  ground  of  his  exceptional  financial  or 
business  obligations  or  domestic  position,  shall  oe  a  conditional  or 
temporarv  certificate  only. 

4.  In  the  case  of  an  application  for  the  grant,  renewal,  variation, 
or  withdrawal  of  a  certificate  of  exemption  on  the  ground  of  iU 
health  or  infirmity,  the  local  tribunal  shall,  if  so  requested  by  the 
military  representative,  postpone  the  hearing  of  the  application  in 
order  that  the  man  whose  ill  health  or  infirmity  is  in  question  may 
be  examined  and  reported  upon  as  to  his  fitness  for  military  service 
by  a  duly  qualified  medical  practitioner  nominated  by  the  military 
representative.  In  any  such  case,  if  it  is  shown  to  the  satisfaction 
of  the  tribunal  that,  reasonable  opportunity  having  been  afforded 
him  for  the  purpose,  the  man  has  failed  or  refused  to  submit  himself 
to  examination  by  such  medical  practitioner,  the  tribunal  may  decide 
the  application  m  favor  of  the  military  representative:  Provided^ 
That  neither  an  applicant  nor  a  man  in  respect  of  whom  an  appli- 
cation has  been  made  shall  be  required  to  make  any  payment  for  or 
in  connection  with  such  medical  examination,  and  tnat,  unless  the 
military  representative  satisfies  the  tribunal  that  any  payments  con- 
nected with  such  medical  examination  have  been  or  will  be  provided 
by  the  army  council,  the  tribunal  may  determine  the  application 
without  requiring  the  man  to  submit  himself  to  such  medical  exami- 
nation. 

5.  An  application  for  a  certificate  of  exemption  shall  be  enter- 
tained by  the  local  tribunal  if  it  has  been  duly  delivered  in  the  pre- 
scribed form,  in  duplicate,  to  the  local  tribunal  before  the  appointed 
date  under  the  acts,  or  where  the  application  has  been  delivered  on 
or  after  that  date  it  may  be  entertained  in  any  case  in  which  it  is 
shown  to  the  satisfaction  of  the  tribunal  that  the  failure  to  make  the 
application  before  that  date  has  arisen  owing  to  the  absence  of  the 
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ai)plicant  abroad,  or  owing  to  any  other  cause  which  appears  to  the 
tribunal  to  afford  a  reasonable  ground  for  allowing  the  application 
to  be  so  made. 

6.  The  local  tribunal  shall  forward  the  duplicate  form  of  applica- 
tion to  the  military  representative  in  due  course,  having  regard,  as 
far  as  practicable,  to  the  order  in  which  the  applications  before  the 
tribunal  are  likely  to  be  dealt  with,  and  the  inilitary  representative 
shall  send  notice  to  the  tribunal  in  writing,  stating  whether  he  assents 
or  objects  to  the  application. 

7.  If  the  military  representative  assents  to  the  application,  and 
sends  notice  in  writing  to  that  effect  to  the  tribunal,  the  tribunal 
may,  unless  they  consider  that  the  grounds  of  the  application  have 
not  been  established,  grant  a  certificate  of  exemption  in  accordance 
with  the  application  without  hearing  the  parties. 

8.  If  the  military  representative  does  not  notify  the  tribunal  that 
he  assents  to  the  application  or  if  the  tribunal,  notwithstanding  that 
the  military  representative  has  assented,  are  of  opinion  that  the 
grounds  of  the  application  have  not  been  established,  the  tribunal 
shall  fix  a  date,  not  being  less  than  five  clear  days  after  the  day  on 
which  the  duplicate  form  of  application  is  sent  to  the  military  rep- 
resentative, for  the  hearing  of  the  application. 

9.  An  application  for  the  renewal  of  a  certificate  of  exemption  may 
be  made  by  sending  notice  in  duplicate  in  the  prescribed  form  before, 
or  within  two  .weeks  after,  the  date  on  which  the  certificate  ceases  to 
be  in  force,  and  such  application  shall  be  dealt  with  in  the  same 
manner  as  an  application  for  the  grant  of  a  certificate:  Provided^ 
Thatr- 

(a)  In  this  regulation  the  period  of  two  months  shall  be  substi- 
tuted for  two  weeks  m  the  case  of  men  who  have  been  en- 
gaged in  an  occupation  certified  by  a  Government  depart- 
ment to  be  work  of  national  importance  and  who  were  en- 
gaged in  such  an  occupation  before  the  15th  day  of 
August,  1915,  and  in  the  case  of  men  whose  conditions  of 
employment  have  been  subject  to  the  provisions  of  section 
7  of  the  Munitions  of  War  Act,  1915,  as  amended  by  any 
subsequent  enactment,  and  who  were  in  the  same  employ- 
ment or  engaged  in  the  same  or  similar  occupation  before 
the  15th  day  of  August,  1915. 

(h)  If  a  certificate  of  exemption  has  been  granted  on  the  condi- 
tion that  it  shall  not  be  renewable  except  on  an  applica- 
tion made  with  the  leave  of  the  tribunal  on  whose  decision 
the  certificate  was  granted,  an  application  for  the  renewal 
of  the  certificate  shall  not  be  entertained  unless  leave  to 
apply  has  been  given  by  the  tribimal  which  imposed  the 
condition. 

Section  IV.  Appucations  for  the  Withdrawal  or  Variation  of 
Certificates  of  Exemption  Granted  to  Men  under  Section  2 
(1)  OF  THE  Principal  Act. 

1.  The  holder  of  a  certificate  of  exemption  or  the  military  repre- 
sentative may  at  any  time  apply,  by  senaing  notice  in  the  prescribed 
form  in  duplicate,  for  the  withdrawal  or  variation  of  the  certificate : 
Provided^  That,  if  a  certificate  of  exemption  has  been  granted  on  the 
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condition  that  it  shall  not  be  open  to  variation  except  on  an  applica- 
tion made  with  the  leave  of  the  tribunal  on  whose  decision  the  certifi- 
cate was  granted,  an  application  for  the  variation  of  the  certificate 
shall  not  be  entertained  unless  leave  to  apply  has  been  given  by  the 
tribunal  which  imposed  the  condition. 

2.  Upon  receiving  an  application  for  the  withdrawal  or  variation 
of  a  certificate — 

(a)  If  the  application  has  been  made  by  the  holder  of  the  certi- 

ficate the  tribunal  shall  forward  the  duplicate  form  of  ap- 
Slication  to  the  military  representative,  and  it  shall  be  the 
uty  of  the  military  representative  not  more  than  five 
clear  days  after  the  receipt  thereof,  or  within  such  ex- 
tended tune  as  may  be  allowed  by  the  tribunal,  to  send 
notice  to  the  tribunal  in  writing  stating  whether  he  as- 
sents or  objects  to  the  application ; 

(b)  If  the  application  has  been  made  by  the  military  representa- 

tive the  tribunal  shall  forward  the  duplicate  form  of  ap- 
lication  to  the  holder  of  the  certificate  and  shall  fix  a 
date  for  the  hearing  of  the  application. 

3.  If,  on  an  application  made  b^  the  holder  of  a  certificate  of  ex- 
emption, the  military  representative  assents  to  the  application,  the 
tribunal  may,  unless  they  consider  that  the  grounds  oi  the  applica- 
tion have  not  been  established,  withdraw  or  vary  the  certificate  in 
accordance  with  the  application  without  hearing  the  parties. 

If  the  military  representative  duly  notifies  the  tribunal  that  he 
objects  to  the  application  or  if  the  tribunal,  notwithstanding  that 
the  military  representative  has  assented,  are  of  opinion  that  the 
grounds  of  the  application  have  not  been  established,  the  tribunal 
^all  fix  a  date  for  the  hearing  of  the  application. 

Section  V. — ^Applications  for  Indivtoual  Certificates  of  Exemp- 
tion BY  OR  IN  EeSPECT  OF  MeN  IN   CERTIFIED  OCCUPATIONS. 

1.  An  application  may  be  made  to  the  local  tribunal  by  or  in  respect 
of  a  man  for  an  individual  certificate  of  exemption  from  the  provi- 
sions of  the  acts  on  the  ground  that  his  principal  and  usual  occupa- 
tion is  one  of  the  certified  ocoupations. 

2.  Where  a  certificate  of  exemption  granted  by  any  Government 
department  either  separately  or  jointly  with  other  Government  de- 
partments to  men  or  classes  or  bodies  of  men  who  are  employed  or 
engaged  or  qualified  for  employment  or  engagement  in  any  work 
certified  to  be  of  national  importance  is  limited  to  men  or  classes  or 
bodies  of  men  who  comply  with  any  conditions  as  to  age  or  other 
conditions  specified  in  such  certificate,  then  such  employment  or 
©iigagenient  shall  not  as  respects  any  man  who  does  not  comply  with 
the  conditions  so  specified  be  deemed  to  be  a  certified  occupation. 

3.  An  application  for  a  certificate  of  exemption  imder  this  section 
shall  be  entertained  by  the  local  tribunal  if  it  has  been  duly  de- 
livered in  the  prescribed  form  in  duplicate  to  the  local  tribunal  iJefore 
the  appointed  date  under  the  acts,  or  where  the  application  has  been 
delivered  on  or  after  that  date  it  may  be  entertained  in  any  case  in 
which  it  is  shown  to  the  satisfaction  of  the  tribunal  that  the  failure 
to  make  the  application  before  that  date  has  arisen  owing  to  the 
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absence  of  the  applicant  abroad  or  owing  to  any  other  cause  which 
appears  to  the  tribunal  to  afford  a  reasonaole  ground  for  allowing  the 
application  to  be  so  made. 

4.  Upon  receiving  an  application  under  this  section  duly  made  in 
accordance  with  these  regulations,  the  local  tribunal  shall  forthwith 
forward  the  duplicate  form  of  application  to  the  military  representa- 
tive. 

5.  If  within  five  clear  days  after  the  day  on  which  the  duplicate 
form  of  application  has  been  sent  to  the  militarv  representative,  or 
within  such  extended  time  as  may  be  allowed  by  the  tribunal,  no 
notice  of  objection  has  been  received  by  the  local  tribunal  from  the 
military  representative,  the  tribunal  shall,  if  they  are  satisfied  by  a 
statement  in  writing  as  to  the  man's  principal  or  usual  occupation, 
signed,  if  the  man  is  an  employed  person,  by  his  employer  or,  if  the 
man  is  not  an  employed  person,  by  the  man  himself,  or  by  other  evi- 
dence satisfactory  to  the  tribunal,  that  the  man's  principal  and  usual 
occupation  is  one  of  the  certified  occupations,  grant  a  certificate  with- 
out hearing  the  parties  to  an  application  under  this  section. 

6.  Within  five  clear  days  after  the  day  on  which  the  duplicate  form 
of  application  has  been  sent  by  the  local  tribunal  to  the  military  rep- 
resentative, or  within  such  extended  time  as  may  be  allowed  by  the 
tribunal,  the  military  representative  may  deliver  notice  in  writing  to 
the  tribunal  that  upon  the  application  under  this  section  for  a  certifi- 
cate of  exemption  he  will  contend  that — 

(a)  The  man's  principal  and  usual  occupation  is  not  in  fact  one 
of  the  certified  occupations,  or  that 

(&)  Notwithstanding  that  the  man's  principal  and  usual  occupa- 
tion is  one  of  the  certified  occupations,  it  is  no  longer  nec- 
essary in  the  national  interests  that  he  should  continue  in 
civil  employment. 

7.  Where  such  notice  is  given  by  the  military  representative,  the 
local  tribunal  shall  give  notice  in  writing  to  the  applicant  of  the  ques- 
tion to  be  raised  on  his  application  and  shall  fix  a  date  for  the  hear- 
ing of  the  application  and  the  question  so  raised. 

If  question  (a)  only  is  raised,  the  tribunal  shall  grant  a  certificate 
of  exemption  if  they  are  satisfied  that  the  principal  and  usual  occu- 

Sation  of  the  man  in  respect  of  whom  it  is  raised  is  one  of  the  certi- 
ed  occupations. 

If  question  (6)  is  raised,  whether  alone  or  in  conjunction  with 
question  (a),  the  tribunal  shall  grant  or  refuse  a  certificate  of  ex- 
emption in  accordance  with  the  merits  of  the  case. 

8.  A  certificate  of  exemption  may  be  absolute,  conditional,  or  tem- 
porary, as  the  local  tribunal  think  best  suited  to  the  case. 

A  certificate  of  exemption  may  be  granted  subject  to  the  condition 
that  it  shall  not  be  renewable  or  open  to  variation  except  on  an  ap- 
plication made  with  the  leave  of  the  tribunal.  The  decision  of  the 
tribunal  granting  or  refusing  leave  under  this  provision  shall  be  final. 

Where  a  conditional  certificate  is  granted,  the  conditions  upon 
which  it  is  granted  shall  be  stated  on  the  certificate. 

No  certificate  of  exemption  granted  in  pursuance  of  an  application 
made  under  this  section  shall  be  conditional  upon  a  person  to  whom 
it  is  granted  continuing  in  or  entering  into  employment  under  any 
specified  employer  or  in  any  specified  place  or  establishment. 
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9.  An  application  for  the  renewal  of  a  certificate  of  exemption 
granted  under  this  section  may  be  made  by  sending  notice  in  dupli- 
cate in  the  prescribed  form  biefore,  or  within  two  weeks  after,  the 
date  on  which  the  certificate  ceases  to  be  in  force,  and  such  applica- 
tion shall  be  dealt  with  in  the  same  manner  as  an  application  under 
this  section  for  the  grant  of  a  certificate :  Provided^  That — 

{a)  In  this  regulation  the  period  of  two  months  shall  be  sub- 
stituted for  two  weeks  in  the  case  of  men  who  have  been 
engaged  in  an  occupation  certified  by  a  Government  de- 
partment to  be  work  of  national  importance  and  who  were 
engaged  in  such  an  occupation  before  the  15th  day  of 
August,  1915,  and  in  the  case  of  men  whose  conditions  of 
employment  have  been  subject  to  the  provisions  of  section 
7  of  the  Munitions  of  War  Act,  1915,  as  amended  by  any 
subsequent  enactment,  and  who  were  in  the  same  employ- 
ment or  engaged  in  the  same  or  similar  occupation  before 
the  15th  day  of  August,  1915 ; 
(6)  If  a  certificate  of  exemption  has  been  granted  on  the  condi- 
tion that  it  shall  not  be  renewable  except  on  an  application 
made  with  the  leave  of  the  tribunal  on  whose  decision  the 
certificate  was  granted,  an  application  for  the  renewal 
of  the  certificate  shall  not  be  entertained  unless  leave  to 
apply  has  been  given  by  the  tribunal  which  imposed  the 

condition. 

• 

Secttion  VI.' Applications  for  Withdrawal  or  Variation  of  an 
Individual  Certificate  of  Exemption,  Granted  on  the  Ground 
That  a  Man  Is  in  One  of  the  Certified  Occupations. 

1.  The  holder  of  a  certificate  of  exemption  or  the  military  repre- 
sentative may  at  any  time  apply,  by  sending  notice  in  the  prescribed 
form  in  duplicate,  for  the  withdrawal  or  variation  of  an  individual 
certificate  granted  on  the  ground  that  the  man's  principal  and  usual 
occupation  is  one  of  the  certified  occupations:  firoi^edj  That  if  a 
certificate  of  exemption  has  been  granted  on  the  condition  that  it 
shall  not  be  open  to  variation  except  on  an  application  made  with  the 
leave  of  the  tribunal,  on  whose  decision  the  certificate  was  granted,  an 
application  for  the  variation  of  the  certificate  shall  not  be  entertained 
unless  leave  to  apply  has  been  given  by  the  tribunal  which  imposed 
the  condition. 

2.  An  application  under  this  section  may  be  made  to  the  local 
tribunal  by  the  military  representative  upon  the  following  grounds, 
or  any  of  them,  in  the  case  of  a  man  who  holds  a  certificate  of  ex- 
emption on  the  ground  that  his  principal  and  usual  occupation  is  one 
of  the  certified  occupations,  that  is  to  say — 

(a)  That  the  man's  principal  and  usual  occupation  is  not,  in 
fact,  one  of  the  certified  occupations;  or 

(6)  That  notwithstanding  that  the  man's  principal  and  usual 
occupation  is  one  of  the  certified  occupations,  it  is  no 
longer  necessary  in  the  national  interests  that  ne  should 
continue  in  civil  employment  ^ 
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3.  Upon  receiving  notice  of  application  for  the  withdrawal  or 
variation  of  a  certificate  duly  made  in  accordance  with  these  regula- 
tions— 

(a)  If  the  application  has  been  made  by  the  holder  of  the  cer- 

tificate the  local  tribunal  shall  forward  the  duplicate 
notice  of  application  to  the  military  representative,  and 
it  shall  be  the  duty  of  the  military  representative  not  more 
than  five  clear  days  after  the  receipt  thereof,  or  within 
such  extended  time  as  may  be  allowed  by  the  tribunal, 
to  send  notice  to  the  tribunal  in  writing  stating  whether 
he  assents  or  objects  to  the  application ; 

(b)  If  the  application  has  been  made  by  the  military  representa- 

tive the  local  tribunal  shall  forward  the  duplicate  form 
of  application  to  the  holder  of  the  certificate,  and  shall 
fix  a  date  for  the  hearing  of  the  application. 

4.  If,  on  an  application  made  under  this  section  by  the  holder  of  a 
certificate  of  exemption,  the  military  representative  assents  to  the 
application,  the  local  tribunal  may,  unless  they  consider  that  the 
grounds  of  the  application  have  not  been  established,  withdraw  or 
vary  the  certificate  in  accordance  with  the  notice  of  application  with- 
out hearing  the  parties. 

If  the  muitary  representative  duly  notifies  the  tribunal  that  he  ob- 
jects to  the  application,  or  if  the  tribunal,  notwithstanding  that  the 
military  representative  has  assented,  are  of  opinion  that  the  grounds 
of  the  application  have  not  been  established,  the  tribunal  shall  fix  a 
date  for  the  hearing  of  the  application. 

Section  VII.  Reference  of  Questions  by  the  Ministry  of  Muni- 
tions TO  A  Local  Tribunal. 

1.  The  ministry  of  munitions  mav  refer  to  the  local  tribimal  for 
the  area  in  which  the  man's  place  of  business  or  employment  is  situ- 
ate, for  consideration  by  them,  the  question  whether,  as  regards  any 

Particular  case  of  a  man  who  holds  a  certificate  of  exemption  granted 
y  a  Government  department  in  connection  with  a  badge,  it  is  any 
longer  necessary  in  the  national  interests  that  he  should  continue  in 
civil  employment. 

2.  Where  any  such  question  is  referred  to  the  local  tribunal,  not 
less  than  five  clear  days  before  the  day  fixed  for  the  consideration 
of  the  question,  notice  in  writing  shall  be  sent  by  post  or  delivered 
by  the  tribunal  to  the  military  representative,  to  the  ministry  of 
munitions,  and  to  the  man  with  respect  to  whom  the  question  has 
been  raised,  of  the  date  and  place  fixed  for  the  consideration  of  the 
question. 

3.  (a)  For  the  purpose  of  ascertaining  the  facts  relevant  to  the 
consideration  of  a  question  under  this  section  the  local  tribunal  shall 
hear  the  representative  of  the  ministry  of  munitions,  the  military 
representative,  and  the  man  with  respect  to  whom  the  question  has 
been  raised,  it  they  appear,  and  may  hear  such  othei  witnesses  as 
the  tribunal  think  fit. 

(6)  The  man  with  respect  to  whom  the  question  has  been  raised 
may  appear  in  person  or  may  be  represented  by  any  other  person 
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appointed  by  him  for  that  purpose,  and  all  parties  to  the  considera- 
tion of  the  question  and  their  representatives  (if  any)  shall  confine 
themselves  to  the  presentation  of  evidence  and  the  elucidation  of 
facts  relevant  to  the  consideration  of  the  question. 

(c)  Any  person  entitled  to  appear,  or  nis  representative,  and  the 
representative  of  any  Government  department  concerned  who  has 
been  generally  or  specially  authorized  for  the  purpose  by  the  depart- 
ment may  put  relevant  questions  to  any  person  entitled  to  appear, 
or  to  any  jvitness  admitted  by  the  local  tribunal  to  be  heara,  and 
may  place'any  facts  relevant  to  the  application  before  the  tribunal. 

{d)  It  shall  be  competent  to  the  local  tribunal,  if  they  think  fit, 
to  cause  to  be  read  at  the  hearing  and  to  take  into  consideration  any 
written  statement  sent  by  the  man  with  respect  to  whom  the  question 
has  been  raised,  or  by  his  employer,  if  any. 

4.  The  recommendations  of  the  local  tribunal  upon  a  question 
referred  to  them  under  this  section  shall  be  forthwith  communicated 
in  writing  to  the  ministry  of  munitions  for  their  decision  upon  the 
question  and  to  the  military  representative  for  his  information. 

5.  Except  as  prescribed  in  this  section  of  these  regulations,  a  local 
tribunal  snail  not  deal  with  the  question  of  the  withdrawal  or  the 
variation  of  a  certificate  of  exemption  granted  by  a  Government 
department  in  connection  with  a  badge. 

PART  II. 
APPEAL  TBIBITNALS. 

Section  I. — Procedure. 

1.  Regulations  Nos.  1  to  7,  both  inclusive,  and  No.  16  in  Section  II 
of  Part  I  of  these  regulations  relating  to  procedure  of  local  tribunals 
shall  apply  to  appeal  tribunals  with  the  substitution  of  "appeal 
tribunal"  for  "local  tribunal,"  of  "appeal"  for  "application,^  and 
of  "  appellant "  for  "  applicant."  In  th^ir  application  to  this  part 
of  these  regulations  those  regulations  shall  be  subject  to  such  other 
adaptations  as  may  be  necessary  or  in  any  case  of  diflSculty  as  may 
be  prescribed :  Provided^  That,  subject  as  aforesaid,  where,  in  Scot- 
land, the  sheriflF  depute,  or  a  sheriflt  substitute,  as  the  case  may  be,  is 
appointed  a  member  of  an  appeal  tribunal  he  shall  ex  ofacio  be 
chairman  of  the  tribunal. 

2.  In  any  case  in  which  the  appeal  tribunal  are  of  opinion  that 
the  notice  of  appeal  does  not  give  the  required  particulars  or  does 
not  disclose  prima  facie  grounds  for  reviewing  the  decision  of  the 
local  tribunal  it  shall  be  competent  to  the  appeal  tribunal  to  notify 
the  appellant  that  unless  further  and  better  particulars  or  grounds, 
as  the  case  may  be,  are  given  the  appeal  will  be  dismissed,  and  in 
any  such  case  unless  further  and  better  particulars  or  groimds.  as 
the  case  may  be,  are  delivered  to  the  appeal  tribunal  not  more  tnan 
three  clear  days  after  such  notification  has  been  sent  by  the  appeal 
tribunal  or  within  such  extended  time  as  may  be  allowed  by  the 
appeal  tribunal  the  appeal  shall  be  dismissed. 

3.  A  military  representative,  but  not  more  than  one,  shall  have 
the  right  to  appear  as  a  party  to  each  appeal  heard  by  the  appeal 
tribunal. 
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4.  As  soon  as  may  be  after  receiving  a  notice  of  appeal  the  appeal 
tribunal  shall  fix  a  dat^  for  the  hearing  of  the  appeal,  and  at  least 
three  clear  days  before  the  date  so  fixed  the  appeal  tribunal  shall 
send  to  the  appellant  and  to  the  other  party  to  the  appeal  notice  in 
writing  of  the  date  and  place  fixed  for  the  hearing  of  the  appeal. 

5.  In  the  case  of  an  appeal  respecting  the  grant,  renewal,  variation, 
or  withdrawal  of  a  certificate  of  exemption  on  the  ground  of  ill 
health  or  infirmity  the  appeal  tribunal,  before  fixing  a  date  for  the 
hearing  of  the  appeal,  shall,  if  requested  b^  the  military  representa- 
tive, require  the  man  whose  ill  health  or  infirmity  is  in  question  to 
submit  himself  for  examination  by  the  recruiting  medical  board  for 
the  area  or  an  examining  medical  officer  appointed  by  the  military 
authorities,  and  if  it  is  shown  to  the  satisfaction  of  the  appeal 
tribunal  that,  reasonable  opportunity  having  been  afforded  him  for 
the  purpose,  the  man  has  tailed  or  refused  to  submit  himself  for 
such  examination  the  tribimal  may  decide  the  appeal  in  favor  of  the 
military  representatives:  Provided^  That  neither  an  appellant  nor  a 
man  in  respect  of  whom  an  appeal  has  been  lodged  shall  be  required 
to  make  any  payment  for  or  in  connection  with  such  medical  ex- 
amination, and  that  unless  the  military  representative  satisfies  the 
tribunal  tnat  any  payments  connected  with  such  medical  examina- 
tion have  been  or  will  be  provided  by  the  army  council,  the  tribunal 
may  determine  the  appeal  without  requiring  the  man  to  submit 
himself  to  such  medical  examination. 

6.  Upon  any  appeal  respecting  a  certificate  of  exemption  it  shall 
be  competent  to  the  appeal  tribunal  to  direct  the  grant,  renewal, 
withdrawal,  or  variation  of  the  certificate  and  to  issue  instructions 
in  writing  to  the  local  tribunal  whose  decision  is  the  subject  of  the 
appeal  to  grant,  renew,  withdraw,  or  vary  the  certificate  in  accord- 
ance with  the  decision  of  the  appeal  tribunal:  Provided^  That  such 
instructions  shall  not  in  any  case  De  issued  until  the  expiration  of  the 
period  in  which  an  application  for  leave  to  appeal  against  the  deci- 
sion of  the  appeal  tribunal  may  be  made,  and  if  such  application  is 
made  and  leave  to  appeal  is  given  instructions  shall  not  be  issued, 
but  notification  in  writing  that  such  leave  has  been  given  shall  be 
sent  forthwith  to  the  local  tribunal  concerned,  and  no  action  shall 
be  taken  by  that  tribimal  respecting  the  decision  which  is  the  subject 
of  the  appeal  until  the  decision  of  the  central  tribunal  has  been  duly 
communicated  to  the  local  tribunal. 

7.  In  any  appeal  against  a  decision  made  on  an  application  by  or 
in  respect  of  a  duly  qualified  medical  practitioner  the  recommen- 
dation of  the  professional  committee  obtained  in  accordance  with 
regulation  26  of  Section  II  of  Part  I  of  these  regulations  shall,  as 
regards  any  grounds  other  than  conscientious  grounds,  be  binding 
on  the  appeal  tribunal. 

8.  The  decision  of  the  appeal  tribunal  upon  an  appeal  shall  be 
forthwith  communicated  in  writing  by  the  tribunal  to  the  appellant 
and  to  the  other  party  to  the  case  and  to  the  local  tribunal  against 
whose  decision  the  appeal  has  been  made. 

9.  A  record  of  the  decision  of  the  appeal  tribunal  upon  an  appeal 
shall  be  entered  on  the  notice  of  appeal  and  a  register  of  appeals 
shall  be  kept  in  the  prescribed  form. 

10.  Any  person  aggrieved  by  a  decision  of  the  appeal  tribunal, 
and  any  person  generally  or  specially  authorized  to  appeal  from  the 
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decision  of  that  tribunal  bv  the  army  council,  may  deliver  notice 
of  appeal  in  the  prescribed  form,  in  duplicate,  to  the  appeal  tribunal, 
not  later  than  three  clear  days  after  the  date  on  which  the  written 
decision  of  the  appeal  tribunal  has  been  sent  to  the  appellant  or  to 
the  other  party,  as  the  case  may  be,  or  within  such  extended  time  as, 
for  good  reason  shown,  the  appeal  tribunal  may  allow. 

As  soon  as  may  be  after  receiving  such  notice,  the  appeal  tribunal 
shall  inform  in  writing  the  person  by  whom  the  notice  has  been  given 
whether  leave  to  appeal  to  the  central  tribunal  is  or  is  not  given; 
and  if  such  leave  is  ariven  the  appeal  tribunal  shall  also  send  notice 
in  writing,  with  the  duplicate  form,  to  the  other  party  to  the  appeal : 
Provided,  That  any  party  who  is  present  when  the  decision  of  the 
appeal  tribunal  is  given,  may  apply  forthwith  for  leave  to  appeal  to 
the  central  tribunal,  and  if  the  appeal  tribunal  decide  the  application 
and  communicate  their  decision  to  the  party  in  writing,  it  shall  not 
be  competent  for  him  to  make  a  further  application;  if  leave  to 
appeal  is  given  by  the  appeal  tribunal,  notice,  as  provided  in  this 
regulation,  stating  that  leave  to  appeal  has  been  given,  shall  be  sent 
forthwith  by  the  appeal  tribunal. 

11.  The  appeal  triounal  shall  in  any  case  in  which,  with  the  leave 
of  the  tribunal,  notice  of  appeal  against  their  decision  is  given,  send 
forthwith  to  the  central  tribunal  tne  notice  of  appeal,  together  with 
the  form  of  application  to  the  local  tribunal  and  the  notice  of  appeal 
to  the  appeal  tribunal  and  the  incidental  documents  (if  any)  in  the 
possession  of  the  appeal  tribunal  relating  to  the  appeal,  and  the 
appeal  tribunal  shall  indicate  the  reasons  for  their  decision. 

12.  The  appeal  tribunal  shall  furnish  to  the  central  tribunal  any 
other  information  respecting  the  decision  of  the  appeal  tribunal 
upon  any  appeal  to  the  central  tribunal  which  the  central  tribunal 
may  require. 

13.  Where  an  appeal  tribunal  deal  with  an  application  made  di- 
rect to  them  in  accordance  with  section  4  (1)  of  the  amending  act, 
for  the  review  or  renewal  of  a  certificate  of  exemption  granted  in 
pursuance  of  a  decision  of  an  appeal  tribunal  varying  the  decision 
of  a  local  tribunal,  the  provisions  of  these  reflations  relating  to 
local  tribunals  shall  extend  to  appeal  tribunals  m  so  far  as  they  are 
applicable,  and  subject  to  such  adaptations  as  may  be  necessary  or, 
in  any  case  of  difficulty,  as  may  be  prescribed :  Provided.  That  the 
provisions  of  Part  I  of  these  regulations  relating  to  appeal  shall  not 
apply  to  the  decision  of  an  appeal  tribunal,  and  that  appeal  from 
the  decision  of  an  appeal  tribunal  may  be  made  only  in  accordance 
with  the  provisions  contained  in  this  part  of  these  regulations. 

PART  III. 
GENEBAL. 

1.  {a)  Any  certificate  of  exemption  granted  by  a  Government 
department  under  section  2  (2)  of  the  principal  act  to  men  or  classes 
or  bodies  of  men  in  the  service  or  employment  of  that  department, 
may  at  any  time  be  withdrawn,  or,  after  consultation  with  the  army 
council,  varied  by  that  department. 

(6)  Any  certificate  oi  exemption  granted  by  any  Government 
department  under  section  2  (2)  of  the  principal  act  to  men  or  classes 
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or  bodies  of  men  who  are  employed  or  engaged  or  qualified  for  em- 
ployment or  engagement  in  work  certified  by  the  department  either 
separately  or  jointly  with  other  Government  departments  to  be 
work  of  national  importance,  may,  as  respects  all  or  any  such  men 
or  classes  or  bodies  of  men,  at  any  time  be  withdrawn  or,  after  con- 
sultation with  the  army  council,  varied  by  the  Government  depart- 
ment within  whose  sphere  the  exemption  of  such  men  or  classes  or 
bodies  of  men  comes. 

(c)  Any  individual  certificate  of  exemption  granted  by  a  local 
tribunal  to  a  man  in  pursuance  of  a  certificate  of  exemption  granted 
by  a  Government  department  under  section  2  (2)  of  the  principal 
act  may  at  any  time  be  withdrawn,  or,  after  consultation  with  the 
Army  council,  varied  by  the  Government  department  within  whose 
sphere  the  exemption  of  such  man  comes. 

(d)  Any  certificate  of  exemption  granted  by  or  on  behalf  of  a 
Government  department  as  to  employment  on  work  for  war  purposes 
and  directed  by  that  department  to  be  treated  as  a  certificate  of 
exemption  for  the  purposes  of  the  acts  may  at  any  time  be  with- 
drawn or,  after  consultation  with  the  Army  council,  varied  by  the 
Government  department  concerned. 

(e)  Where  any  such  certificate  as  is  hereinbefore  referred  to  is  so 
withdrawn  or  varied,  any  individual  certificate  of  exemption  granted 
to  a  man  in  pursuance  of  the  certificate  so  withdrawn  or  varied,  shall 
forthwith  be  deemed  to  have  been  withdrawn  or  varied  accordingly, 
but  an  application  under  this  regulation  may  be  made  to  the  local 
tribunal,  or  to  the  appeal  tribunal,  as  the  case  may  be,  by  the 
holder  of  an  individual  certificate  of  exemption  to  which  this  regula- 
tion applies,  for  the  renewal  of  the  certificate  on  any  of  the  grounds 
specified  in  these  regulations,  and  any  such  application  shall  be  dealt 
with  as  an  application  for  the  renewal  of  a  certificate  of  exemption 
within  the  meaning  of  these  regulations. 

(/)  If  any  question  arises  whether  an  individual  certificate  is  to  be 
deemed  to  have  been  withdrawn  or  varied  under  this  regulation  the 
holder  of  the  certificate  or  the  military  representative  may  apply  to 
the  local  tribunal  for  the  decision  of  the  question  and  the  local  tri- 
bunal may  decide  the  same. 

2.  A  case  may  be  reheard  by  the  tribunal  by  which  it  has  been 
decided  if  it  appears  to  the  tribunal  that  it  should  be  reheard  owing 
to  the  discovery  of  new  facts,  or  because  the  tribunal  were  not  fully 
aware  of  their  powers  under  the  acts  or  regulations,  or  because  of  a 
decision  by  the  central  tribunal  in  a  similar  case,  or  if  some  other 
reason  which  the  local  government  board  consider  to  be  sufficient 
has  been  shown  for  a  rehearing:  Provided^  That  the  case  shall  not  be 
reheard  after  a  man  has  joined  the  colors  except  with  the  consent 
of  the  army  council. 

If  a  case  is  reheard  accordingly,  the  decision  previously  given  in 
the  case  shall  be  null  and  void,  without  prejudice  to  any  action  that 
may  have  been  taken  on  the  decision ;  and  the  decision  given  after 
the  rehearing  shall,  for  the  purposes  of  the  acts  and  regulations,  be 
the  decision  of  the  tribunal  in  the  case. 
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[Ordcr-ln-councU  of  Feb.  28,  1917 ;  Statutory  rules  and  orders,  1917,  No.  201.] 

In  these  regulations  unless  the  context  otherwise  requires : 

"The  principal  regulations"  means  the  regulations  for  tribunals 
under  the  Military  Service  Acts,  1916,  made  by  order  in  council  on 
the  1st  day  of  June,  Idle. 

Other  expressions  have  the  same  meaning  as  expressions  in  the 
principal  regulations. 

These  regulations  shall  come  into  operation  on  the  7th  day  of 
March,  1917,  and  be  read  as  one  with  the  principal  regulations. 

I.  General  Application  by  Authorization  of  the  Army  Councel 
FOR  THE  Review  of  Certificates  Granted  by  Tribunals. 

1.  Notwithstanding  anything  contained  in  the  principal  regula- 
tions, if  an  army  council  instruction  has  been  issued  authorizing 
application  to  be  made  for  the  review  of  all  individual  certificates 
of  exemption  granted  by  tribunals  to  men  or  classes  of  men  specified 
in  the  instruction  and  a  general  application  is  made  thereby,  it  shall 
be  the  duty  of  the  tribunal  to  whom  an  individual  application  for 
the  review  of  any  such  certificate  would,  in  the  ordinary  course,  be 
made  under  the  regulations  forthwith,  after  being  apprised  of  such 
instruction,  to  review  the  certificates  subject  to  the  lollowing  pro- 
visions : 

(a)  A  date  shall  be  fixed  for  the  hearing  of  each  case. 

(&)  At  least  three  clear  days  before  the  hearing  the  tribunal  shall 
send  to  the  holder  of  the  certificate  and  to  the  military  representative 
notice  in  writing  of  the  date  and  place  fixed  for  the  hearing. 

II.  Certified  Occupations. 

1.  Rules  6  and  7  of  Section  V  of  Part  I  of  the  principal  regula- 
tions, which  read  as  follows: 

6.  Within  five  clear  days  after  the  day  on  which  the  duplicate  form  of  ap- 
plication has  been  sent  by  the  local  tribunal  to  the  military  representative,  or 
within  such  extended  time  as  may  be  allowed  by  the  tribunal,  the  military 
representative  may  deliver  notice  in  writing  to  the  tribunal  that,  upon  the 
application  under  this  section  for  a  certificate  of  exemption  he  will  contend 
that— 

(a)  The  nian*s  principal  and  usual  occupation  Is  not,  In  fact,  one  of  the 
certified  occupations,  or  that 

(b)  Notwithstanding  that  the  man's  principal  and  usual  occupation  Is  one 
of  the  certified  occupations,  It  is  no  longer  necessary  in  the  national  interests 
that  he  should  continue  In  civil  employment. 

7.  Where  such  notice  Is  given  by  the  military  representative,  the  local  tribunal 
shall  give  notice  in  writing  to  the  applicant  of  the  question  to  be  raised  on  his 
application  and  shall  fix  a  date  for  the  hearing  of  the  application  and  the  ques- 
tion so  raised. 
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If  question  (a)  only  is  raised,  the  tribunal  shall  grant  a  certificate  of  exemp- 
tion if  they  are  satisfied  that  the  principal  and  usual  occupation  of  the  man  in 
respect  of  whom  it  is  raised  is  one  of  the  certified  occupations. 

If  question  (&)  is  raised,  whether  alone  or  in  conjunction  with  question  (a), 
the  tribunal  shall  grant  or  refuse  a  certificate  of  exemption  in  accordance  witii 
the  merits  of  the  case — 

are  hereby  rescinded,  and  the  following  provisions  are  substituted 
therefor : 

(a)  If  not  later  than  five  clear  days  after  the  day  on  which  the  duplicate 
form  of  application  has  been  sent  by  the  local  tribunal  to  the  military  repre- 
sentative, or  within  such  extended  time  as  may  be  allowed  by  the  tribunal, 
the  military  representative  has  delivered  notice  in  writing  that  he  objects  to 
the  application,  the  tribunal  shall  fix  a  date  for  the  hearing  of  the  application. 

(b)  If  after  hearing  the  case  the  tribunal  are  satisfied  that  the  principal 
and  usual  occupation  of  the  man  is  a  certified  occupation  they  shall  grant  the 
man  a  certificate  of  exemption,  unless  they  are  satisfied  by  the  military  fepre- 
sentative  upon  a  contention  raised  by  him  that,  notwithstanding  that  the  prin- 
cipal and  usual  occupation  of  the  man  is  a  certified  occupation.  It  Is  no  longer 
necessary  in  the  national  Interests  that  he  should  continue  in  clvU  employment. 

III.  General. 

1.  The  proviso  to  rule  10  of  Section  II  of  Part  I  of  the  principal 
regulations,  which  read  as  follows: 

Provided^  That  in  the  case  of  an  employer  carrying  on  business  within  the 
area  of  more  than  one  local  tribunal,  it  shall  be  competent  to  the  employer  to 
make  application  In  respect  of  any  man  in  his  employment  to  the  local  tribunal 
for  the  area  in  which  the  head  office  of  the  employer  is  situate,  and  any  such 
application  shall  be  determined  by  the  local  tribunal  for  that  area,  unless  in 
any  case  that  tribunal  are  of  opinion  that  the  application  could  better  be  deter- 
mined by  the  tribunal  for  the  area  In  which  the  place  of  employment  of  the  par- 
ticular man  is  situate,  In  which  case  the  application  shall  be  referred  by  the 
former  tribunal  to  the  latter  tribunal  and  shall  be  determined  by  that  tribunal — 

shall  not  apply,  unless  otherwise  directed  by  the  local  government 
board  after  consultation  with  the  army  council,  to  any  application 
in  respect  of  any  man  engaged  or  employed  in  any  business  for  the 
retail  sale  of  goods ;  and  any  such  application  made  on  grounds  con- 
nected wholly  or  mainlv  with  the  business  or  employment  of  a  man 
shall  be  made  to  the  tribunal  for  the  area  in  which  the  place  of  busi- 
ness or  employment  of  the  man  is  situate,  and  shall  be  determined  by 
that  tribunal,  notwithstanding  that  a  previous  application  may  have 
been  made  to  the  tribunal  for  the  area  in  which  the  head  oiRce  of  the 
employer  is  situate. 

2.  'ihe  proviso  (a)  to  rule  9  of  Section  III  and  the  proviso  (a) 
to  rule  9  of  Section  V  of  Part  I  of  the  principal  regulations,  which 
read  as  follows : 

(a)  In  this  regulation  the  period  of  two  months  shall  be  substituted  for  two 
weeks  In  the  case  of  men  who  have  been  engaged  In  an  occupation  certified  by  a 
government  department  to  be  work  of  national  importance,  and  who  were  en- 
gaged in  such  an  occupation  before  the  15th  day  of  August,  1915,  and  in  the  case 
of  men  whose  conditions  of  employment  have  been  subject  to  the  provisions  of 
section  7  of  the  munitions  of  war  act,  1915,  as  amended  by  any  subsequent  enact- 
ment, and  who  were  in  the  same  employment  or  engaged  in  the  same  or  similar 
occupation  before  the  15th  day  of  August,  1915 — 

are  hereby  rescinded  as  regards  any  man  holding  a  certificate  of 
exemption  which  ceases  to  be  in  force  after  the  15th  day  of  March, 
1917. 
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3.  To  the  first  paragraph  of  rule  2  of  Part  III  of  the  principal 
regulations,  which  reads  as  follows : 

2.  A  case  may  be  reheard  by  the  tribunal  by  which  It  has  been  decided  If  It 
appears  to  the  tribunal  that  it  should  be  reheard  owing  to  the  discovery  of  new 
facts,  or  l>ecause  the  tribunal  were  not  fully  aware  of  their  powers  under  the 
acts  or  regulations,  or  because  of  a  decision  by  the  central  tribunal  In  a  similar 
case,  or  if  some  other  reason  which  the  local  government  board  consider  to  be 
sufficient  has  been  shown  for  a  rehearing :  Provided,  That  the  case  shall  not  be 
reheard  after  a  man  has  joined  the  colors  except  with  the  consent  of  the  army 
council — 

the  following  further  proviso  shall  be  added)  namely : 

And  provided  also.  That  the  case  shall  not  be  reheard  after  a  notice  has  been  sent 
to  the  man  calling  him  up  for  service  with  the  colors  except  with  the  consent  of 
the  army  council. 

4.  -If  a  tribunal  excludes  any  one  of  the  parties  during  the  progress 
of  a  case,  they  ^all  at  the  same  time  exclude  the  other  party. 

5.  Notwithstanding  anything  contained  in  the  principal  regula- 
tions, an  application  for  the  renewal,  withdrawal,  or  variation  of  a 
certincate  of  exemption  shall,  unless  otherwise  directed  in  any  case 
bj^  the  local  government  board,  be  made  to  and  determined  by  the 
tribunal  to  whom  it  would  have  been  made  under  the  regulations  if 
it  had  been  an  oririnal  application :  Provided^  That — 

(a)  If  the  certincate  has  been  granted  on  the  decision  of  an  appeal 
tribunal  varying  the  decision  of  the  local  tribunal,  the  application 
shall  be  made  to  and  be  determined  by  the  appeal  tribunal  for  the 
area  in  which  the  place  of  business  or  employment  of  the  holder  of 
the  certificate  is  situate  or  in  which  he  resides,  as  the  case  may  be ; 

(6)  If  an  application  is  made  to  a  tribunal  on  more  than  one 
ground,  the  tribunal  may,  if  they  think  fit,  refer  the  case,  as  regards 
any  ground  with  which  the  tribunal  would  not  deal  if  the  applica- 
tion ftad  been  made  wholly  on  that  ground,  to  the  appropriate  tri- 
bunal for  decision,  in  which  case  the  application  shallj  as  regards 
that  last-mentioned  ground,  be  dealt  witn  and  determmed  by  the 
latter  tribunal ; 

{c)  If  the  certificate  has  been  granted  on  the  ground  of  conscien- 
tious objection,  any  application  relating  to  the  certificate  shall  be 
made  to  the  local  tribunal  by  whom  the  previous  application  was 
decided,  or,  if  the  previous  application  was  made  direct  to  an  appeal 
tribunal  or  if  the  certificate  was  issued  on  a  decision  of  an  appeal 
tribunal  varying  a  decision  of  the  local  tribunal,  to  that  appe4il 
tribunal. 


Digitized  by 


Google 


REGULATIONS  FOR  PROFESSIONAL  COMMITTEES  IN  RESPECT  OF 
DULY  QUALIFIED  MEDICAL  PRACTITIONERS. 

[Order  in  coimcil  of  Jane  1,  1916;  Statutory  rules  and  orders,  1916,  No.  848.] 

1.  (1)  Subject  as  hereinafter  provided,  there  shall  be  a  central 
professional  committee  for  England  and  Wales,  and  a  central  pro- 
fessional committee  for  Scotland,  consisting  in  each  case  of  not  less 
than  12  nor  more  than  25  members,  appointed  by  members  of  the 
medical  profession  in  such  manner  as  the  army  council  may  approve, 
and  representative  of  the  profession,  to  which  all  applications  for 
certificates  of  exemption  made  to  a  tribunal  in  England  or  Wales 
or  in  Scotland,  as  the  case  may  be,  by  or  in  respect  of  practitioners 
on  any  ground  other  than  that  of  conscientious  objection  shall  be 
referred  DV  the  tribunal  to  which  such  applications  are  made. 

(2)  If  the  army  council  are  satisfied  that  any  existing  professional 
committee  which  has  been  recognized  by  them  for  the  purpose  of 
making  arrangements  for  the  selection  of  practitioners  for  service 
during  the  war  in  the  naval  and  military  forces  of  the  Crown  has 
been  appointed  by  members  of  the  profession  and  is  representative  of 
the  profession,  they  may,  if  they  think  fit,  and  subject  to  such  condi- 
tions as  they  may  impose,  approve  such  committee  for  the  purpose 
aforesaid,  and  in  that  case  the  professional  committee  so  approved 
shall  be  tne  central  professional  committee  for  the  purposes  of  these 
regulations. 

(3)  The  central  professional  committee  may,  with  the  approval 
of  the  army  council,  appoint  or  recognize  such  local  professional 
committees  as  they  may  think  necessary  for  the  purposes  hereinafter 
mentioned. 

2.  Where  an  application  for  a  certificate  of  exemption  on  any 
ground  other  than  that  of  conscientious  objection  is  made  by  or  in 
respect  of  a  practitioner  to  a  tribunal,  the  tribunal  shall  forthwith 
notify  the  appropriate  central  professional  committee  that  the  appli- 
cation has  been  made,  and  shall  send  to  that  committee  the  applica- 
tion, together  with  any  statement  or  particulars  furnished  to  the 
tribunalby  or  in  respect  of  the  practitioner. 

3.  (1)  The  central  professional  committee  shall,  subject  as  herein- 
after provided,  thereupon  consider  the  matter,  and,  if  they  are  satis- 
fied on  the  facts  before  them  that  a  certificate  of  exemption  (whether 
absolute,  conditional,  or  temporary)  ought  to  be  granted,  they  shall 
make  a  recommendation  to  the  tribunal  accordingly. 

(2)  The  committee  in  any  case  in  which  they  are  of  opinion  that 
the  application  does  not  give  the  required  or  sufficient  particulars  or 
does  not  disclose  prima  facie  grounds  for  considering  the  application, 
may  require  further  and  better  particulars  or  grounds,  as  the  case 
may  be,  to  be  given;  and  if  such  further  and  better  particulars  or 
grounds  are  not  delivered  to  the  committee  within  seven  clear  days 
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after  such  notification  has  been  sent,  or  within  such  extended  time  as 
may  be  allowed  by  the  committee,  the  committee  may  make  forthwith 
such  recommendation  as  they  think  appropriate. 

(3)  For  the  purpose  of  ascertaining  the  facts  relevant  to  the  de- 
cision of  an  application,  the  committee  may  and,  if  so  required  by  the 
practitioner  m  respect  of  whom  the  application  is  made,  shall  hear 
the  practitioner  and  such  witnesses  as  he  may  desire  to  call,  and  may 
take  into  consideration  any  written  statements  sent  by  or  in  respect 
of  any  practitioner. 

(4)  At  least  seven  clear  days  before  the  hearing  of  an  application 
the  committee  shall  send  to  the  practitioner  notice  in  writing  of  the 
time  and  place  fixed  for  a  hearing. 

4.  (1)  Subject  as  hereinbefore  provided,  the  central  professional 
committee  may,  if  they  think  fit,  and  before  hearing  the  practitioner 
or  coming  to  a  decision  upon  the  application  refer  any  application 
to  the  local  professional  committee  or  any  area  in  which  the  practi- 
tioner resides  or  carries  on  medical  practice  for  consideration  and 
report  on  all  or  any  of  the  matters  connected  therewith,  and  may  in 
that  case  forward  to  the  local  committee  for  the  purpose  any  docu- 
ments in  their  possession  relating  to  the  application. 

(2)  The  local  professional  committee  shall  make  such  inquiries  into 
the  circumstances  of  the  case  as  they  think  fit  and  may  invite  the 
practitioner  to  appear  before  them  and  to  call  such  witnesses  as  he 
may  desire,  and  shall  as  soon  as  may  be  report  any  facts  ascertained 
by  them,  and  their  opinion  on  the  case,  confidentially  in  writing  to  the 
central  professional  committee. 

5.  (1)  In  the  case  of  an  application  for  a  certificate  of  exemption 
other  than  on  the  ground  of  conscientious  objection  which  is  made  by 
or  in  respect  of  a  practitioner  who  is  a  member  of  the  staflf  (including 
the  residential  and  teaching  staff)  of  any  hospital  or  medical  school 
situated  within  the  administrative  county  of  London,  or  by  or  in 
respect  of  any  other  practitioner  in  England  or  Wales  where  the 
army  council  or  the  central  professional  committee  deem  it  advisable, 
the  central  professional  committee  shall  forthwith  refer  the  appli- 
cation for  consideration  to  a  committee  of  reference  appointed  by  the 
Royal  College  of  Physicians  of  London  and  the  Royal  College  of 
Surgeons  of  England  and  approved  for  this  purpose  by  the  army 
council,  and  in  such  case  the  recommendation  shall  be  made  by  the 
committee  of  reference  and  shall  be  transmitted  by  them  to  the  cen- 
tral professional  committee  and  by  that  committee  to  the  tribunal. 

(2)  The  provisions  of  article  3  (2)  of  these  regulations  shall  apply 
in  the  case  of  applications  referred  to  the  committee  of  reference,  but, 
subject  as  aforesaid,  the  procedure  of  the  committee  of  reference  on 
the  consideration  of  an  application  shall  be  such  as  the  conunittee  of 
reference  may  determine. 

(3)  The  army  council  may,  if  they  think  fit,  and  subject  to  sudi 
conditions  as  they  may  impose,  approve  for  the  purposes  aforesaid 
any  existing  committee  of  reference  recognized  by  them  which  has 
undertaken  similar  duties  in  connection  with  the  selection  of  prac- 
titioners for  service  during  the  war  in  the  naval  and  military  lorces 
of  the  Crown. 

6.  (1)  The  central  professional  committee  shall  elect  a  chairman 
who  shall  preside  at  all  meeting  of  the  committee  held  for  the  pur- 
pose of  dealing  with  matters  arising  under  these  regulations,  and  if 
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the  chairman  is  absent  from  any  meeting  the  members  present  shall 
choose  one  of  their  own  number  to  preside,  and  that  member  shall 
for  the  time  being  have  all  the  powers  of  the  chairman. 

(2)  The  quorum  of  the  committee  shall  be  such  number  of  members, 
not  being  less  than  five,  as  the  committee  may  decide. 

(3)  Proceedings  of  any  committee  under  these  regulations  shall 
not  be  open  to  the  public. 

7.  Questions  before  the  central  professional  committee  shall  be 
decided  by  a  majority  of  the  members  present  and  voting,  and  in  the 
event  of  an  equality  of  votes  the  chairman  shall  have  a  second  or 
casting  vote. 

8.  (1)  A  practitioner  may  appear  at  any  hearing  before  the  central 
professional  committee  personally,  or,  in  any  case  where  the  com- 
mittee so  permit^  by  a  representative. 

(2)  The  committee  at  any  hearing  may.  if  they  think  fit,  hear  wit- 
nesses other  than  the  witnesses,  if  any,  called  by  the  practitioner,  and 
the  practitioner  or  his  representative  may  put  to  sucn  witnesses  such 
questions  as  appear  to  the  committee  to  be  relevant. 

9.  Notices  and  applications  required  to  be  delivered  to  the  central 
professional  committee  shall  be  sent  to  the  oflBce  of  the  committee 
and  may  be  delivered  at  or  sent  by  post  to  that  oflBce,  and  notices  re- 

?uired  to  be  sent  to  a  practitioner  in  respect  of  whom  an  application 
or  a  certificate  of  exemption  is  made  may  be  sent  by  post  to  or  de- 
livered at  his  usual  place  of  residence 

10.  Subject  as  hereinbefore  provided,  the  central  professional  com- 
mittee shall,  so  soon  as  they  have  considered  an  application  and  come 
to  a  decision  thereon,  communicate  their  recommendation  in*  writing 
to  the  clerk  of  the  tribunal  by  which  the  application  has  been  re- 
ferred ;  and  a  register  of  all  applications  and  of  the  decisions  thereon 
shall  be  kept  by  the  central  prof essional  committee. 

11.  The  Military  Service  Regulations  (Amendment)  Order,  1916, 
shall  not  apply  to  an  application  by  or  in  respect  of  a  practitioner  for 
a  certificate  of  exemption  where  those  regulations  are  inconsistent 
with  the  provisions  of  these  regulations. 

12.  In  these  regulations  "practitioner"  means  a  duly  qualified 
medical  practitioner. 
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WORK  OF  THE  CENTRAL  APPEAL  TRIBUNAL. 

By  W.  H.  Stokkb,  K.  C. 
[From  Law  Journal.  July  8,  Dec  9  and  23,  1916.] 

Under  the  provisions  of  the  military  service  acts,  any  person 
aggrieved  by  the  decision  of  the  local  tribunal,  and  any  person  gen- 
erally or  specially  authorized  to  appeal  from  the  decision  of  that 
tribunal,  by  the  army  coimcil,  may  appeal  against  the  decision  of  a 
local  tribunal  to  the  appeal  tribunal  of  the  area.  Any  person 
aggrieved  by  the  decision  of  an  appeal  tribunal,  and  any  person  gen- 
erally or  specially  authorized  as  oef ore  mentioned,  may  by  leave  of 
the  appeal  tribunal  appeal  to  the  central  tribunal.  It  is  proposed  in 
this  article  to  give  a  short  resume  of  the  principal  points  decided  by 
the  central  tribunal  covering  points  of  principle  which  may  be  of 
use  to  the  profession  in  considering  and  conducting  cases  before  the 
tribunals.  It  may  be  prefaced  that  in  practice  appeals  raising  impor- 
tant questions  of  principle  have  been  generally  allowed  by  the  appeal 
tribunal  to  the  central  tribunal. 

The  decisions  of  the  central  tribunal  mainly  relate  to  questions 
arising  under  section  2  of  the  Military  Service  Act,  1916— that  is  to 
say,  applications  for  exemption  from  the  provisions  of  the  act  on 
the  various  grounds  therein  set  out — 

(a)  On  the  ground  that  it  is  expedient  in  the  national  interest 
that  the  man  should,  instead  of  being  employed  in  military  service, 
be  engaged  in  other  work  in  which  he  is  habitually  engaged  or  in 
which  he  wishes  to  be  engaged ;  or,  if  he  is  being  educated  or  trained 
for  any  work,  that  he  should  continue  to  be  so  educated  or  trained ; 

(b)  On  the  ground  that  serious  hardship  would  ensue  if  the  man 
were  called  up  for  army  service,  owing  to  his  exceptional  financial 
or  business  obligations  or  domestic  position ; 

(c)  On  the  ground  of  ill  health  or  infirmity ;  and 

(d)  On  the  ground  of  a  conscientious  objection  to  the  undertaking 
of  combatant  service. 

In  the  last  case  an  exemption  may  be  absolute  or  may  take  the  form 
of  an  exemption  from  combatant  service  only,  or  may  be  conditional 
on  the  applicant  being  engaged  in  some  work  which,  in  the  opinion  of 
the  tribunal  dealing  with  the  case,  is  of  national  importance. 

EMPIX)YMENT8  OF  NATIONAL  IMPORTANCE. 

Dealing  first  with  the  decisions  of  the  central  tribunal  as  to  ex- 
pediency in  the  national  interest,  it  may  be  prefaced  that  certain  occu- 
pations have  been  certified  officially  to  be  of  national  importance,  sub- 
{ect  to  the  man  in  question  being  beyond  certain  age  limits  or  married, 
mt  the  tribunals  are  not  necessarily  confined  to  such  occupations  in 
deciding  the  question.    In  the  case  of  an  unattested  man  aged  32,  who 
32 
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was  the  managing  director  and  buyer  and  leather  expert  to  a  large 
firm  of  bookbinders,  the  central  appeal  tribunal  on  the  evidence  be- 
fore them  considered  that  the  business  could  not  be  carried  on  if  the 
appellant  were  taken  away,  especially  as  one  director,  a  brother,  had 
joined  the  forces,  and  that,  though  the  business  could  not  be  said  to 
minister  to  an  essential  need,  it  was  not  in  the  national  interest,  hav- 
ing regard  to  the  number  of  persons  employed  in  it,  that  it  should 
be  closed  down.  A  large  number  of  men  from  the  firm  had  joined 
the  forces.  The  central  tribunal  exempted  the  man  so  long  as  he 
remained  in  his  then  occupation.  (Case  No.  4,  K.  77.)^  In  the  case  of 
another  attested  man,  a  coal  factor  and  farmer,  T^hose  mother  was 
really  the  head  of  the  business,  the  central  tribunal,  being  satisfied 
that  the  business  could  not  be  carried  on  without  the  man's  assistance 
and  that  it  was  not  in  the  national  interest  that  the  business  should 
be  closed  down,  granted  a  similar  exemption.  In  this  case  there  were 
large  coal  contracts  running  with  works  under  Government  control. 
(Case  No.  6,  R.  80.)  In  the  case  of  an  attested  man,  aged  26,  works 
chemist  (employed  on  secret  processes)  to  a  firm  of  photographic 
paper  manufacturers — the  work  being  previously  a  German  mo- 
nopoly— the  central  tribunal  refused  the  exemption,  the  man  not  be- 
ing a  qualified  chemist  nor  having  received  regular  training,  and  his 
work  not  appearing  to  be  of  a  diflScult  nature  and  being  done  under 
prescriptions  of  his  employer.  (Case  No.  16,  R.  80.)  In  another 
case  the  ministry  of  munitions  having  testified  to  its  being  imperative 
that  there  should  be  no  interference  with  the  production  of  man- 
ganese ores,  a  manganese  worker  was  granted  exemption,  the  tribunal 
being  satisfied  that  a  substitute  could  not  be  found.  (Case  No.  17, 
R.  80.) 

In  the  case  of  a  farmer  who  had  only  very  recently  taken  his  farm, 
having  previously  hired  cows  on  another  farm,  and  who  had  not  taken 
over  the  farm  when  attested,  the  central  tribunal,  being  satisfied  that 
the  man  was  at  the  present  time  a  bona  fide  farmer  and  that  he  had 
endeavored  to  obtain  possession  of  a  farm  for  some  years  past,  ex- 
empted him,  they  considering  that  it  was  not  a  conclusive  argument 
against  exemption  that  he  was  not  a  farmer  when  the  national  reg- 
ister was  taken.  (Case  No.  18,  R.  80.)  In  another  case  a  thatcher 
and  hay  cutter  was  exempted  by  the  central  tribunal  conditionally 
upon  his  remaining  in  his  then  occupation,  as  they  were  satisfied  of 
the  importance  of  the  ?ervices  of  thatchers  and  of  the  need  of  this 
thatcher's  services  to  the  district.  (Case  No.  21,  R.  80.)  In  the  case 
of  a  single  man,  aged  39,  foreman  on  a  farm,  the  local  tribunal  had 
refused  the  application  on  the  ground  that  he  was  not  indispensable 
to  his  employer,  who  had  applied  for  exemption  on  the  ground  that 
the  man  was  in  a  certified  occupation.  The  appeal  tribunal  con- 
firmed the  local  tribunal's  decision,  but  expressed  the  opinion,  in  view 
of  the  fact  that  the  man  suffered  from  physical  infirmities  and  was 
passed  for  home  service  only,  that  he  might  be  performing  work  of 
greater  national  value  on  the  farm  than  in  the  army.  The  central 
tribunal,  having  regard  to  the  man's  health  and  his  age,  granted  ex- 
^emption   conditionally   on  his  remaining  in  his  then  occupation. 

1  The  references  are  to  the  circulars  issued  by  the  local  gOTemmeot  board.  R.  26.  B. 
77,  R.  80.  R.  90. 
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(Case  No.  23,  R.  25.)  la  the  case  of  an  unattested  man,  aged  25,  a 
oyer  at  a  straw-hat  works,  the  central  tribunal  expressed  the  opinion 
that  "straw  plait  dyeing"  was  not  a  "textile  finishing"  trade,  and 
therefore  not  a  certified  occupation ;  but  they  granted  exemption,  as 
they  were  satisfied  that  the  man  possessed  special  knowledge  and 
could  not  be  replaced  by  any  other  employee  of  the  firm.  Firty  per 
cent  of  the  firms  trade  was  for  export,  and  dyeing  formed  75  per  cent 
of  the  business. 

In  giving  their  decision  the  central  tribunal  added  that  in  coming 
to  their  decision  they  had  regard  to  the  importance  of  this  man  to 
the  business,  on  which  the  livelihood  of  a  number  of  other  persons 
depended,  and  to  the  fact  that  the  business  was  largely  for  export. 
(Case  No.  25,  R.  80.)  In  the  case  of  an  unattested  man,  a  dental 
surgeon,  the  central  tribunal  granted  exemption  conditional  on  his 
remaining  in  his  present  occupation,  adding  that  from  evidence  sub- 
mitted to  them  they  were  impressed  with  the  danger  of  further  reduc- 
mg  the  number  of  registered  dentists  now  in  this  country.  Whether 
any  particular  dentist  should  be  granted  exemption  must  obviously 
depend  to  some  extent  upon  the  requirements  of  the  place  in  which 
he  practised,  but  they  were  inclined  to  think  that  unless  it  was  shown 
that  his  services  were  not  required,  he  should  be  granted  exemption. 
They  added  that  similar  considerations  applied  to  the  mechanics 
on  whom  dentists  depended  for  the  efficient  performance  of  their 
work.  (Case  No.  27,  R.  80.)  But  in  giving  their  decision  in  the  case 
of  an  appeal  by  a  conscientious  objector,  who  also  appealed  on  the 
ground  that  as  mathematical  master  in  a  secondary  school  he  was 
engaged  in  work  of  national  importance,  the  central  tribunal  decided 
that  it  did  not  appear  to  them  that  the  teaching  of  mathematics  in  a 
secondary  school  was  of  itself  a  work  of  national  importance  at  this 
time  which  would  justify  exemption.  (Case  No.  1,  R.  77.)  And  in 
the  case  of  an  attested  man,  aged  19,  who  was  in  a  training  college 
for  teachers,  and  who  wanted  temporary  exemption  until  August  to 
enable  him  to  complete  a  year's  training  for  his  teacher's  certificate 
and  take  the  intermediate  B.  So.  examination,  it  being  stated  that  the 
parents  had  made  sacrifices  for  their  son's  education,  the  central 
tribunal  decided  that  the  man  was  not  to  be  exempt.  (Case  No.  5, 
R.  77.) 

In  the  case  of  an  ironmongery  manager  and  buyer  to  a  firm  of 
ironmongers  and  electrical  engineers,  aged  30,  the  appeal  tribunal 
had  given  absolute  exemption,  giving  weight  to  the  lact  that  the 
man  was  certified  as  fit  only  for  garrison  duty  abroad.  From  this 
decision  the  military  representative  had  appealed  on  the  ground  that 
men  classed  fit  for  service  abroad  in  garrison  and  provisional  units 
were  available,  and  were  utilized  for  Royal  Garrison  Artillery,  Royal 
Field  Artillery,  Army  Service  Corps,  etc.,  and,  unless  a  sufficient 
supply  of  this  class  of  men  (category  B  [i])  be  obtained  for  the 
army,  men  from  category  A  (nt  for  general  service)  must  be  drafted 
into  the  imits  referred  to,  and  that  consequently  it  was  just  as  im- 
portant to  get  category  B  (i)  men  as  category  A.  The  central 
tribunal,  on  the  merits  of  the  ease,  gave  temporary  exemption  t^ 
August  18, 1916.  and  added :  "As  garrison  duty  abroad  is  the  category 
next  in  importance  to  general  service,  the  central  tribunal  are  of 
opinion  that  the  circumstances  would  have  to  be  exceptional  to  make 
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the  fact  that  a  man  has  been  certified  as  medically  fit  for  garrison 
service  abroad  only."    (Case  No.  52,  R.  96.)^ 

In  a  case  in  which  exemption  was  claimed  for  a  foreman  peach 
pruner  and  general  assistant  (aged  32)  on  work  in  31  glass  houses, 
19  of  which  were  used  for  peaches,  11  for  tomatoes,  and  1  for  cucum- 
bers and  propagating  work,,  the  appeal  tribunal  raised  the  question 
as  to  how  far  they  were  justified  in  exempting  men  employed  in  pro- 
ducing fruit  which  could  only  be  regarded  as  a  luxury  (peaches)  or 
in  growing  tomatoes  or  other  vegetables  under  glass.  The  central 
tribunal  were  of  opinion  that,  if  the  article  produced  was  clearly  a 
luxury,  the  presumption  would  be  against  the  retention  of  a  man  in 
civil  employment  in  order  to  maintain  the  production,  but  this  con- 
sideration might  be  outweighed  by  other  considerations  (e.  g.,  the 
fact  that  the  production  was  for  export  or  that  a  large  number  of 
persons  depend  on  th'^  business,  and  that  comparatively  few  men  of 
military  age  were  e^iployed  in  proportion  to  the  total  number  of 
persons  aflfected),  and  each  case  must  therefore  be  dealt  with  on  its 
merits.  In  this  case  the  central  tribunal  gave  exemption  for  one 
month,  certificate  not  to  be  renewable  or  open  to  variation  except  on 
an  application  made  by  leave  of  the  central  tribunal. 

An  unregistered  dentist  had  applied  for  exemption  on  the  ground 
of  national  interest  (and  also  of  serious  hardship).  He  had  a  big 
connection  and  claimed  to  be  the  only  practical  dentist  in  the  district, 
and  stated  that  there  were  no  registered  dentists  in  residence  there. 
The  case  did  not  come  within  the  terms  of  decision  in  case  27  be- 
cause the  appellant  was  an  unregistered  dentist.  The  central  tri- 
bunal, being  satisfied  that  the  man  had  a  substantial  practice  of  good 
repute,  and  that  in  the  absence  of  other  dentists,  registered  or  un- 
registered, the  loss  of  his  services  would  be  seriously  detrimental 
to  the  health  of  the  community,  found  that  it  was  expedient  in  the 
national  interest  that  the  man  snould  continue  to  engage  in  his  civil 
employment,  and  granted  him  exemption  conditionally  on  his  re- 
maming  in  his  present  occupation.     (Case  No.  63,  R.  111.) 

In  the  case  ot  a  pawnbroker  who  applied  for  exemption  on  the 
ground  of  national  interest  (and  also  serious  hardship)  it  was  con- 
tended by  the  man  that  in  order  to  comply  with  the  provisions  of 
the  Pawnbrokers'  Act,  1872,  he  had  to  keep  pledges  a  year  and  seven 
days;  that  he  could  not  do  this  if  he  were  called  up,  and  that  he 
would  thus  render  himself  liable  to  penalties  under  the  act.  The 
central  tribunal  were  of  opinion  in  this  case  (No.  64,  R.  Ill),  that 
the  considerations  applying  to  pawnbrokers  did  not  differ  substan- 
tially from  those  whicn  applied  to  other  businesses.  On  the  assump- 
tion that  pawnbrokers'  busmesses  are  of  public  utility,  it  was  for  the 
tribunal  in  each  case  to  consider  whether,  if  the  man  be  called  up, 
the  business  could  be  carried  on,  and,  if  not,  whether  in  view  of  the 
character  of  the  neighborhood  and  the  number  of  pawnbrokers  avail- 
able, it  was  in  the  national  interest  that  the  particular  business  should 
be  maintained  rather  than  that  the  man  should  be  taken  for  military 
service.  I'hey  did  not  consider  that  the  provisions  of  the  Pawn- 
brokers' Act,  1872,  involved  any  serious  difficulty  in  the  winding  up  of 

^Tbe  references  are  to  circular's  Issued  by  tbe  local  Government  board,  R.  96  and  B. 
100. 
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a  pawnbroker's  business,  though  the  services  of  a  capable  and  trust- 
worthy man  for  the  purpose  would  no  doubt  be  needed. 

FINANCIAL  OR  DOMESTIC  HARDSHIP. 

Coming  now  to  the  second  ground,  i.  e.,  serious  hardship  owing  to 
exceptional  financial  or  b^isiness  obligations,  or  domestic  position. 
In  the  case  of  an  attested  man,  aged  19,  single,  a  hairdresser,  his 
mother  applied  on  ground  of  domestic  hardship,  the  father  being  in 
an  asylum.  There  were  grave  doubts  as  to  the  man's  fitness  for  the 
army  owing  to  his  mental  condition.  The  mother's  financial  posi- 
tion would  not  be  materially  worse  if  the  son  were  taken,  but  she 
was  in  a  feeble  and  nervous  state.  The  central  tribunal,  on  appeal 
by  the  military  representative  against  exemption  until  June  30,  dis- 
missed the  appeal  and  confirmed  the  exemption,  and  brought  the  case 
to  the  notice  of  the  war  office  with  a  recommendation  that  the  man 
should  be  specially  examined  as  to  his  fitness  for  service.  (Ca.se  No. 
33,  R.  90.)  In  the  case  of  an  attested  man,  aged  23,  single,  clerk 
under  a  county  council,  application  had  been  made  to  the  local 
tribunal  on  the  ground  of  serious  domestic  hardship  in  the  event  of 
his  becoming  a  casualty,  and  he  asked  for  temporary  exemption  until 
the  war  office  agreed  to  post  him  to  a  corps  not  involving  as  great 
danger  as  in  ordinary  circumstances.  Applicant  had  a  widowed 
mother  and  a  sister  who  looked  to  him  for  help.  The  local  tribunal 
refused  the  claim  on  the  ground  that  the  applicant  would  have  his 
full  salary,  less  army  pay.  The  appeal  tribunal  dismissed  his  ap- 
peal, but  wrote  to  the  war  office  suggesting  that  the  man  be  posted 
for  noncombatant  service  (to  which  the  war  office  did  not  agree). 
The  central  tribunal  dismissed  the  appeal.  (Case  No.  34,  R.  90.) 
In  the  case  of  a  corporal  (civil  servant),  aged  35,  in  the  territorial 
force,  under  home  service  obligation  only,  who  applied  to  be  retained 
for  home  service  only  or  else  exempted,  on  the  ground  that  he  was 
responsible  for  a  mortgage  on  his  house,  and  that,  if  he  were  killed, 
the  financial  position  of  his  widowed  mother  and  sister  would  be 
serious,  the  local  tribunal  had  disallowed  the  application  as  the 
man  received  full  pay  as  a  civil  servant,  less  his  army  pay.  The 
appeal  tribunal  dismissed  the  appeal,  but  recommended  that  the  man 
be  given  home  service  only,  in  view  of  a  strong  letter  of  recommenda- 
tion from  the  man's  commanding  officer.  The  military  representa- 
tive appealed  to  the  central  tribunal  protesting  against  the  recom- 
mendation of  the  appeal  tribunal,  on  the  ground  that  the  question 
whether  there  might  be  hardship  in  the  event  of  the  man  being  killed 
was  not  the  question  at  issue.  The  central  tribunal  dismissed  the 
appeal,  stating  that  they  were  of  opinion  that  there  would  be  no 
serious  hardship  with  regard  to  the  man's  mother  if  he  were  called 
up  for  foreign  service,  and  with  regard  to  the  recommendation  of  the 
appeal  tribunal,  that  was  not  a  matter  within  the  jurisdiction  of  the 
central  tribunal.  (Case  No.  35,  R.  90.)  In  the  case  of  an  attested 
man,  aged  26,  a  jockey,  married,  with  two  children,  contributing  to 
the  support  of  two  other  relatives,  who  at  the  outbreak  of  the  war  was 
employed  abroad,  and  had  to  return  to  this  country,  suffering  serious 
financial  loss,  and  who  had  two  brothers  in  the  army,  it  was  claimed 
that  army  service  (or  any  change  of  occupation)  would  cause  him  to 
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put  on  weight,  which  could  not  afterwards  be  removed,  and  his  liveli- 
hood as  a  jockey  would  be  gone.  It  was  suggested  that  the  case 
should  be  regarded  as  a  test  case  for  jockeys  generally.  The  appeal 
tribunal  dismissed  the  appeal,  which  was  confirmed  by  the  central 
tribunal.  (Case  No.  36,  E.  90.)  [Speaking  generally,  there  have 
not  been  many  decisions  by  the  central  tribunal  with  regard  to  ques- 
tions of  hardship.  The  reason  for  this  is  probably  owing  to  the 
small  number  of  cases  in  which  any  serious  question  of  principle  has 
arisen  on  which  leave  to  appeal  has  been  given.] 

A  claim  was  made  by  a  father  for  a  son  in  his  employment  on  the 
ground  of  serious  hardship  to  himself  and  family  if  the  son  were 
taken  for  military  service.  The  appeal  tribunal  raised  the  question 
whether  hardship  to  the  employer  was  sufficient  ground  for  exempt- 
ing the  man.  The  central  tribunal  dismissed  the  appeal.  They  were 
of  an  opinion  that  the  hardship  by  reason  of  financial  or  business 
obligations  within  the  meaning  of  section  2  (1)  (&)  of  the  Military 
ServiceAct,  191G,iuust  behjirdsliip  to  the  man  employed,  and  not  to 
his  employer.  In  this  case  the  fact  that  the  employer  was  the  man's 
father  did  not  appear  to  the  central  tribunal  to  take  the  case  out  of 
this  general  rule.  As  to  hardship  from  domestic  position,  a  case 
might  arise  in  which,  e.  g.,  a  son  was  indispensable  for  the  conduct 
of  a  business  on  which  the  father  or  mother  depended  wholly  for 
their  living.  This  might  be  the  fact,  although  the  father  or  mother 
partly  or  nominally  took  part  in  the  business.  Such  a  case  might  be 
quite  as  strong  a  case  of  domestic  hardship  as  if  the  family  depended 
wholly  on  the  earnings  of  a  son  employed  by  some  other  employer. 
(Case  54,  K.  96.) 

In  the  case  of  an  application  on  the  ground  of  serious  domestic 
hardship  in  which  conscientious  objection  had  also  been  pleaded  on 
the  ground  that  the  father  was  an  unnaturalized  German,  it  had 
been  suggested  that  the  fact  that  the  man's  father  was  interned  as 
an  unnaturalized  German  would  or  might  prevent  the  payment  of 
dependents'  allowance  by  the  military  authorities  to  the  man's 
mother  and  sisters,  and  that  thus  his  being  called  up  for  service  and 
imable  to  support  them  in  civil  life  would  constitute  seriotis  domestic 
hardship.  It  was  ascertained  by  the  central  tribunal  from  the  War 
Office  that  the  fact  that  the  father  was  interned  would  not  affect  the 
payment  of  dependents'  allowance  in  respect  of  the  mother  and 
sisters  of  the  man,  provided  that  they  were,  in  fact,  dependent  on 
him.  The  central  tribunal  accordingly  dismissed  the  man's  appeal 
on  this  ground,  as  well  as  on  the  other  ground,  which  will  be  noticed 
later  under  the  appropriate  heading.     (Case  No.  57,  R.  96.) 

In  another  case,  of  interest  to  taxicab  owner-drivers,  a  claim  for 
exemption  had  been  made  on  the  ground  of  serious  hardship  by  an 
owner-driver  of  a  taxicab,  aged  33,  married  and  unattested.  The 
purchase  price  of  the  cab  was  £325,  of  which  £125  remained  to  be 
paid  at  the  rate  of  £1  10s.  per  week.  A  further  sum  of  £1  2s.  6d. 
was  payable  for  the  maintenance  of  the  cab  and  hire  of  taximeter. 
In  the  course  of  their  inquiries  the  central  tribunal  ascertained  that 
some  companies  who  sell  cabs  on  the  hire-purchase  system  suspend 
the  agreements  with  the  men  if  the  latter  are  called  to  the  colors,  and 
that  no  charges  are  made  for  maintenance.  Some  of  the  firms  make 
arrangemente  for  storing  the  cabs  belonging  to  men  called  to  the 


Digitized  by 


Google 


38        EXEMPTION  FROM   MILITABY   SEBVIOE  IN   QBBAT  BRITAIN. 

colors.  The  charge  for  storing  a  cab  may  cover  insurance  against 
fire  and  damage  by  aircraft.  Installments  payable  in  respect  of  cabs 
purchased  on  the  hire  system,  and  cost  of  storage,  would  rank  for 
grant  *under  the  scheme  administered  by  the  civil  liabilities  com- 
mittee. 

With  regard  to  the  relicensing  of  cabs  and  the  requirements  of  the 
commissioner  of  police  as  to  their  overhaul  on  the  return  of  the 
owners  to  civil  lite,  the  central  tribunal  had  communicated  with  the 
•commissioner  of  police  for  the  metropolis  (the  application  came  be- 
fore a  tribunal  in  the  area  of  the  metropolitan  police)  and  received 
the  reply  that — 

The  Ucensing  authority  is  prepared  to  consent  to  the  cab  being  relicensed 
upon  the  return  of  the  owner  to  civil  life,  without  further  overhaul,  upon  the 
following  conditions: 

1.  That  the  licensing  authority  is  satisfied  that  the  car  has  not  been  used  in 
the  interim. 

2.  That,  should  some  manifest  deterioration  be  observed  when  the  cjib  is 
presented  for  relicensing,  the  licensing  authority  may  require  the  defect  to  be 
rectified  so  far  as  is  necessary  to  meet  the  safety  or  convenience  of  the  public. 

In  view  of  this  information  the  central  tribunal  were  of  the  opin- 
ion that  the  hardship  (if  any)  which  would  be  experienced  by  the 
man  would  not  be  suflBcient  to  warrant  exemption.  (Case  No.  60, 
R.  100.) 

A  number  of  cases  have  necessarily  arisen  subsequently  to  the  pass- 
ing of  the  second  military  service  act  extending  the  obligation  to 
service  to  married  men,  proprietors  of  what  has  been  styled  the 
"  one-man  business."  A  number  of  appeals  having  come  before  the 
central  tribunal,  that  tribunal  laid  down  the  following  general  prin- 
ciples to  be  followed  in  dealing  with  these  cases,  that  is  where  sole 
proprietors  of  small  businesses  had  applied  for  exemption  on  the 
ground  of  serious  hardship. 

These  cases  present  great  diflSculty,  and  each  case  must  be  decided  on  the 
individual  circumstances;  but  the  central  tribunal  think  that  It  may  be  of 
assistance  to  set  out  some  of  the  general  considerations  to  which  they  attach 
weight  in  giving  their  decisions  in  cases  of  this  kind. 

(1)  Exemption  is  not  Justified  merely  on  the  ground  that  the  man  is  the  sole 
proprietor  and  that  the  business  would  have  to  be  closed  if  he  is  taken  for  mili- 
tary service.  There  must  be  "serious  hardship"  within  the  meaning  of  the 
military  service  acts. 

(2)  In  deciding  whether  there  will  be  serious  hardship,  the  following  consid- 
erations are  Important: 

(a)  The  fact  that  there  will  be  a  reduction  of  income,  even  a  considerable 
reduction,  is  not  conclusive  evidence  of  "  serious  hardship  " ;  a  very  large  num- 
ber of  persons  who  are  not  proprietors  of  businesses  have  had  to  suffer  a 
considerable  reduction  of  Income.  Due  account  must,  of  course,  be  taken  of  the 
assistance  which  may  be  received  from  the  civU  UabUlties  committee  or  from 
other  sources. 

( 6 )  In  considering  wliother  the  business  would  have  to  be  closed  down  if  the 
man  is  taken  for  military  service,  the  possibility  has  to  be  taken  into  account 
of  carrying  on  the  business  through  a  relative  or  friend,  or  of  instalUng  a 
manager,  or  of  disposing  of  the  business.  The  burden  of  proving  that  an 
arrangement  of  tills  kind  can  not  be  made  is  on  the  man,  and  he  must  be 
expected  to  make  all  reasonable  efforts  for  the  carrying  on  or  for  the  disposal 
of  the  business. 

(c)  If  the  tri))unal  are  satisfied  that  the  business  must  be  closed  down  if  the 
man  Is  taken  for  miUtary  service,  it  may  become  Important  to  consider  whether 
the  business  could  be  revived  without  grave  difficulty  by  the  man  on  his  return 
from  military  service.  If  the  business  could  not  be  revived  without  grave  diffi- 
culty, other  circumstances  would  then  have  to  be  considered,  such  as  the 
amount  of  capital  involved,  the  age  and  domestic  position  of  the  applicant,  and 
the  period  during  which  the  business  has  been  established. 
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The  central  tribunal  have  been  impressed,  they  say,  with  the  desir- 
ability of  more  local  eflFort  to  secure  cooperation  between  traders  in 
order  to  help  the  man  who  is  liable  to  military  service.  (Case  No.  61, 
R.  100.) 

On  an  application  for  exemption  on  the  ground  of  serious  hardship 
(Case  No.  65, R.  Ill),  the  appeal  tribunal  raised  the  question  whether 
the  fact  that  the  man's  four  brothers  were  in  the  army  was  a  suflS- 
cient  ground  for  exemption.  Both  the  local  tribunal  and  the  appeal 
tribunal  agreed  that,  apart  from  this,  there  was  no  element  of  hard- 
ship in  the  case.  The  central  tribunal  decided  that  the  ground 
advanced  by  the  man  that  he  had  four  brothers  in  the  Army  was  not 
a  good  ground  on  which  an  application  for  exemption  might  be  made 
under  the  Military  Service  Act,  and  was  not  in  itself  an  adequate 
reason  for  granting  exemption. 

ILL-HEALTH  OR  INFIRMITY. 

As  regards  ground  (c),  i.  e.,  ill  health  or  infirmity,  there  has  been 
only  one  decision  which  need  be  noticed,  and  that  is  that  exemption 
should  not  be  panted  on  the  ground  of  physical  infirmity  unless  the 
tribimal  is  satisfied  that  the  man  is  incapacitated  for  any  kind  of 
military  service.     (Case  No.  14,  R.  80.) 

CONSCIENTIOUS  OBJECTORS. 

A  very  large  number  of  decisions  have  been  given  under  ground 
(rf),  i.  e.,  conscientious  objection,  but  it  will  only  be  necessary  to  set 
out  a  few  typical  ones  in  this  article.  In  the  case  of  a  Quaker  who 
had  joined  the  army  since  the  outbreak  of  war,  but  who  produced 
evidence  of  conscientious  objection  to  military  service  before  the  war, 
the  central  tribunal,  being  convinced  of  the  sincerity  of  his  conscien- 
tious objection  to  all  forms  of  military  service,  decided  as  follows: 
''  The  tribunal  grant  exemption  from  combatant  service  only,  subject 
to  the  proviso  that  if,  within  21  days  after  notice  of  this  decision, 
the  applicant  joins  the  Ambulance  or  Red  Cross  Corps  of  the  Society 
of  Friends  for  ambulance  work,  or  undertakes  other  ambulance  work 
which  is  under  recognized  control  and  approved  by  the  central  tribu- 
nal, he  shall  be  exempt  from  noncombatant  service  so  long  as  he  con- 
tinues to  act  in  one  of  the  said  capacities  to  the  satisfaction  of  the 
persons  in  control  thereof,  the  work  proposed  to  be  reported  to  the 
central  tribunal  for  approval."  (Case  No.  1,  R.  7T.)  In  this  case 
the  central  tribunal  also  laid  it  down  generally,  in  reply  to  a  specific 
question  raised  by  the  appeal,  that  they  did  not  consider  that  a  mem- 
ber of  the  Society  of  Friends  is  entitled  as  of  right  to  absolute 
exemption. 

In  the  case  of  a  Christadelphian  who  had  joined  that  body  before 
the  war  and  who  stated  that  he  would  be  prepared  to  undertake  serv- 
ices of  a  noncombatant  nature  provided  that  he  were  not  placed  im- 
der  military  control,  the  central  tribunal,  being  satisfied  of  the 
genuineness  of  the  conscientious  objection  to  all  forms  of  military 
service,  decided  as  follows:  "The  tribunal  having  satisfied  them- 
selves that  the  appellant  is  a  bona  fide  Christadelphian,  who  joined 
that  bodv  before  the  outbreak  of  war,  and  that  the  basis  of  faith  com- 
mon to  Christadelphians  forbids  them  to  take  service  under  military 
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authority,  ^ant  him  exemption  from  combatant  service  only,  subject 
to  the  proviso  that  if  within  21  days  he  undertakes  work  which,  not 
being  under  military  control,  is  nevertheless  useful  for  the  prosecu- 
tion of  the  war,  under  conditions  approved  by  the  tribunal,  he  shall 
be  exempt  from  noncombatant  service  so  long  as  he  continues  to  carry 
out  such  work  under  such  conditions."  The  above  represents  and 
covers  the  decision  of  the  central  tribunal  in  the  case  of  bona  fide 
members  of  the  Christadelphian  sect,  and  under  this  and  other  de- 
cisions as  regards  Christadelphians,  it  would  appear  that  it  is  not 
considered  that  the  fact  of  the  member  being  employed  on  war  work 
or  even  munitions  is  to  be  taken  as  negativing  a  conscientious  objec- 
tion to  combatant  service  within  the  meaning  of  the  act  A  similar 
principle  was  acted  on  in  the  case  of  a  member  of  the  Church  of 
England  who  had  a  conscientious  objection  to  war,  but  was  depend- 
ent on  his  father,  whose  income  was  partly  derived  from  the  manu- 
facture of  munitions  of  war.  (Cases  Nos.  2  and  3,  R.  70.)  In  the 
case  of  a  member  of  the  International  Bible  Students'  Association 
the  central  tribunal  exempted  him  from  combatant  service  only,  hav- 
ing regard  to  his  views  as  personally  explained,  but  they  were  of 
opinion  that  there  was  not  sufficient  evidence  that  objection  to  war 
and  fighting  was  one  of  the  accepted  tenets  of  the  body  calling  itself 
the  "International  Bible  Students'  Association."  (Case  No.  41,  R. 
90.)  In  the  case  of  a  postman,  a  member  of  the  Salvation  Army,  the 
appeal  tribunal  had  dismissed  the  appeal  from  the  local  tribunal,  as 
they  were  not  satisfied  as  to  his  conscientious  objection,  and  they  con- 
sidered that  the  fact  that  he  was  a  member  of  the  Salvation  Army 
did  not  necessarily  imply  that  he  had  conscientious  objection  suf- 
ficient to  entitle  him  to  exemption.  The  central  tribunal  dismissed 
the  appeal.  In  this  case  the  appellant  did  not  produce  corroboration 
of  his  conscientious  objection,  and  the  central  tribunal  did  not  con- 
sider that  there  was  evidence  to  justify  them  in  differing  from  the 
decision  of  the  local  tribunal  and  the  appeal  tribunal.  (Case  No.  42, 
R.  90.) 

In  the  case  of  a  youth  of  19,  studying  with  a  view  to  taking  holy 
orders  hereafter,  and  applying  on  the  grounds  of  conscientious  ob- 
jection, the  local  tribunal  granted  exemption  from  combatant  serv- 
ice only.  On  appeal  the  central  tribunal  decided  that  conscientious 
objection  within  the  meaning  of  the  act  had  not  been  established,  and 
refused  any  exemption.  The  plea  for  exemption  in  this  case  was 
based  mainly  on  an  argument,  presented  by  the  man's  tutor,  that  by 
canon  law  he  would  be  debarred  from  ordination  if  he  took  part  in 
war.  (Case  No.  44,  R.  90.)  In  the  case  of  another  man  aged  23, 
who  was  a  theological  student  preparing  for  ordination  in  the  Church 
of  England,  a  socialist,  member  of  the  No-Conscriptionist  Fellow- 
ship, the  Fellowship  of  Reconciliation,  and  the  Union  of  Democratic 
Control,  the  applicant  did  not  base  his  claim  on  the  fact  that  he  was 
preparing  for  ordination,  but  quoted  this  in  proof  that  his  convic- 
tions were  partly,  at  least,  religious.  He  stated  that  as  war  between 
nations  threatens  the  very  existence  of  Christianity  and  socialism  as 
international  forces,  he  felt  all  the  more  bound  to  adhere  to  his  prin- 
ciples and  to  abstain  from  any  participation  in  the  war.  His  claim 
had  been  disallowed  by  both  local  and  appeal  tribunals.  The  central 
tribunal  dismissed  the  appeal,  being  of  opinion,  after  carefully  con- 
sidering the  full  statements  put  before  them  by  the  appellant,  that 
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his  objection,  though  founded  on  opinions  honestly  held,  was  a 
political  one,  and  that  such  an  objection  was  not  a  conscientious  ob- 
jection within  the  meaning  of  the  Military  Service  Act.  (Case  No.  45, 
R.  90.)  In  the  case  of  a  linen  merchant's  clerk  who  applied  for  total 
exemption  on  the  ground  that  he  was  of  German  extraction,  having 
many  relatives  in  the  German  army,  the  central  tribunal  dismissed 
an  appeal  to  it,  as  it  was  of  opinion  that  the  appellant's  conscientious 
objection  did  not  fall  within  section  2  of  the  Military  Service  Act. 
(Case  No.  10,  R.  80.) 

A  number  of  cases  have  been  under  appeal  to  the  central  tribunal 
by  persons  alleging  conscientious  objection  to  military  service  not 
based  on  any  religious  ground  in  the  ordinary  sense  of  the  word,  and 
the  central  tribunal  have  laid  down  the  following  principles  to  be 
followed  in  dealing  with  such  cases.  These  persons  are  in  most  cases 
members  of  some  socialist  organization.  The  cases  differ.  In  some 
the  objection  alleged  is  based  on  opposition  to  the  present  war;  in 
others,  on  disapproval  of  the  present  organization  of  society,  which 
the  man  considers  not  worthy  of  defense,  though  he  would  fight  in 
defense  of  a  State  organized  in  a  way  which  he  approves.  These 
opinions,  however  genuinely  and  strongly  held,  do  not,  in  view  of  the 
central  tribunal,  constitute  conscientious  objection  within  the  mean- 
ing of  the  military  service  acts. 

In  the  majority  of  the  remaining  cases  the  central  tribunal  have 
been  satisfied  that  the  appellants  have  a  genuine  belief  that  the 
taking  of  human  life  in  any  circumstances  is  morally  wrong,  and 
the  central  tribunal  hold  that  such  an  objection  is  properly  met  by 
exemption  from  combatant  service.  In  some  of  these  cases  the  ap- 
pellant has  proved  genuine  settled  conscientious  objection  not  only  to 
the  actual  taking  of  life  but  to  everything  which  is  designed  directly 
to  assist  in  the  prosecution  of  the  war.  Such  cases,  where  estab- 
lished, entitle  the  appellant,  in  the  opinion  of  the  central  tribunal, 
to  exemption  from  all  forms  of  military  service  upon  conditions  as 
to  performing  work  of  national  importance,  the  terms  of  which  will 
be  found  in  other  decided  cases. 

The  central  tribunal  have  carefully  considered  such  authorized 
publications  of  socialist  organizations  as  have  been  laid  before  them. 
On  the  material  so  far  available  they  do  not  find  that  membership 
of  any  such  organization  is  in  itself  evidence  of  a  conscientious 
objection  to  military  service. 

The  central  tribunal  regard  the  age  of  the  man  alleging  conscien- 
tious objection  as  an  important  factor  in  the  consideration  of  the 
question  whether  his  objection  is  so  deliberate  and  settled  as  to 
entitle  him  to  exemption  or  to  the  widest  form  of  exemption.  (Case 
No.  55,  R.  96.) 

In  another  case,  in  which  one  of  the  grounds  of  application  was 
serious  domestic  hardship,  the  British-bom  son  of  en  unnaturalized 
German  who  was  interned  applied  for  exemption  on  the  ground  of  a 
conscientious  objection  to  being  called  upon  to  fight  possibly  against 
his  German  relatives,  the  central  tribunal  gave  the  following  deci- 
sion: "The  central  tribunal  were  clearly  of  opinion  that  an  objection 
by  a  man  of  enemy  alien  parentage  to  fight  in  the  present  war  is  not 
a  conscientious  objection  within  the  meaning  of  the  military  service 
act.    They  understand  from  the  War  Office  that  men  of  enemy  alien 
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parentage  are  employed  only  in  labor  battalions  or  infantry  works 
battalions."     (Case  No.  57,  K.  96.) 

MINISTERS  OF  RELIGION. 

Under  the  provisions  of  paragraph  4  of  the  first  schedule  to  the 
Military  Service  Act,  1916,  men  in  holy  orders  or  any  ministers  of 
any  religious  denomination  are  excepted  from  the  act  It  may  be 
stated  that  this  is  not  a  ground  for  exemptions,  but  one  in  which 
the  men  in  question  are  excepted  from  the  operation  of  the  act. 
Nevertheless,  a  claim  for  exemption  was  put  before  the  tribunal  by 
a  man  who  carried  on  a  business  of  his  own  on  the  ground  that  he 
was  a  regular  minister  of  religion.  In  the  particular  denomination 
concerned  the  churches  were  grouped  in  circuits  and  each  circuit 
had  a  number  of  men  who  shared  the  ministerial  duties  between 
them  and  followed  some  secular  occupation  in  jeveryday  life.  In 
this  case  the  central  tribunal  gave  a  rufing  that  they  considered  that 
the  only  ground  open  to  them  upon  which  they  diould  grant  exemp- 
tion to  ministers  of  this  or  any  other  description  was  if  they  thought 
that  it  was  in  the  national  interest  that  they  should  be  retained  for 
their  religious  work.  In  this  case  there  was  no  evidence  that  the  man 
was  indispensable,  and  the  tribunal  therefore  dismissed  the  appeal 
without  prejudice  to  any  application  to  the  war  office  which  the 
applicant  might  see  fit  to  make.  The  central  tribunal  here  probably 
reierred  to  the  possibility  of  an  application  by  the  man  to  the  War 
Office  that  they  should  regard  him  as  coming  within  the  exception 
before  referred  to  and,  therefore,  not  call  him  up.  The  question 
whether  such  a  man  wo\ild  or  would  not  be  an  exception  to  the  act 
is  one  with  which,  of  course,  the  tribunals  have  no  authority  to  deal 
and  which  must  be  dealt  with  by  the  civil  courts.  (Case  No.  56, 
K.  96.) 

QUESTIONS  OF  PRAC3TICE. 

The  only  decisions  on  grounds  other  than  those  covered  by  section 
2  of  the  Military  Service  Act  which  it  would  appear  necessary  to 
notice  here  are  that  the  question  whether  or  not  a  man  is  within  the 
exceptions  to  liability  to  military  service  set  out  in  the  first  schedule 
to  the  act  is  not  one  for  the  tribunals  (Cases  47  and  48,  R,  90)  and 
decisions  on  two  questions  of  practice.  The  first  of  these  practice 
questions  was  whether  a  notice  of  appeal  from  a  decision  of  tne  local 
tribunal  was  out  of  time  or  not.  The  decision  of  the  local  tribunal 
was  given  on  March  24;  the  notice  of  appeal  tathe  appeal  tribunal 
was  received  by  the  local  tribunal  on  March  28  and  by  them  for- 
warded to  the  appeal  tribunal,  with  a  covering  letter  stating  that  it 
appeared  to  be  out  of  time.  The  central  tribunal  decided  that  the 
notice  of  appeal  was  delivered  within  the  "  three  clear  days  "  allowed 
by  the  regulation.  (Case  No.  50.  R.  90.)  The  second  question  related 
to  the  time  of  lodging  an  application  for  exemption  by  an  unattested 
man.  The  local  tribunal  had  refused  the  application,  not  being 
satisfied  with  the  reason  for  the  delay,  which,  the  man  stated,  was 
due  to  worry  and  pressure  of  work.  The  appeal  tribunal  confirmed 
this  decision  without  going  into  the  merits  of  the  case,  but  gave 
leave  to  appeal,  as  they  frequently  had  similar  cases  of  delay  through 
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ignorance  or  mistake,  and  a  ruling  on  the  point  was  de^red.  The 
central  tribunal  dismissed  the  appeal,  being  of  opinion  that  the 
question  whether  an  application  for  exemption  should  be  allowed  to 
be  made  under  the  military  service  act  after  the  appointed  date  was 
primarily  for  the  local  triounal,  and  it  would  be  only  in  exceptional 
cases  that  the  appeal  tribunal  should  interfere  with  their  discretion 
on  a  question  of  this  kind.  They  added  that  they  thought  that  the 
provision  of  the  act  as  to  the  time  within  which  an  application  for 
exemptioa  may  be  made  should  not  be  dispensed  with  except  upon 
some  definite  and  strong  ground,  which,  in  their  opinion,  the  facts 
of  the  case  in  question  did  not  constitute.    (Case  No.  51,  R.  90.) 

Which  is  the  appropriate  local  tribunal?  A  man  resident  in 
Sussex,  but  having  his  place  of  business  in  London,  applied  to  the 
local  tribunal  of  his  place  of  residence,  on  the  ground  of  serious 
hardship  arising  from  his  exceptional  financial  and  business  obliga- 
tions. The  military  representative,  at  the  hearing  before  the  ap- 
Eeal  tribunal,  raised  the  question  that  exemption  on  the  ground  of 
usiness  obligation  could  be  granted  only  by  the  local  tribunal  of 
his  place  of  business.  The  appeal  tribunal  held  that  this  objection 
should  have  been  taken  before  the  local  tribunal  (i.  e.,  in  Sussex), 
who  could,  if  they  thought  fit,  have  referred  the  case  to  the  appro- 
priate tribunal.  This  the  appeal  tribunal  considered  they  had  no 
power  themselves  to  do.  On  the  merits  of  the  case  the  central  tribunal 
gave  exemption  for  two  months  and  stated : 

The  central  tribunal  agree  with  the  opinion  expressed  by  the  appeal  tribunal 
that  an  objection  that  an  application  is  not  made  to  the  proper  local  tribunal 
should  not  be  entertained  unless  It  has  been  taken  before  the  local  tribunal. 
The  question,  therefore,  whether  the  appeal  tribunal  has  power  to  send  a  case 
before  the  appropriate  tribunal,  can  only  arise  in  a  case  in  which  such  an 
objection  having  been  duly  taken  before  the  local  tribunal  has  been  disallowed 
by  the  local  tribunal,  and  In  which  the  appeal  tribunal  are  of  opinion  that  the 
objection  ought  to  have  been  allowed.  In  such  a  case  the  central  tribunal  are 
of  opinion  that  the  appeal  tribunal  should  remit  the  case  for  hearing  to  the 
appropriate  tribunal.     (Case  No.  58,  R.  96.)' 

Another  case  was  one  of  review  or  rehearing  of  cases,  the  regula- 
tions making  a  distinction  between  a  review  and  rehearing.  The  cen- 
tral tribunal  held  that  a  certificate  of  exemption  can  not  be  reviewed 
except  for  reasons  relevant  to  the  particular  paragraph  ((a),  (&), 
(e?),  or  (d)  of  section  2,  subsection  1)  of  the  Military  Service  Act, 
1916,  on  which  it  was  granted.  On  the  other  hand,  a  case  may 
be  reheard  if  the  circumstances  warrant  it  under  rule  2  of  Part  III 
of  the  regulations  on  a  ground  different  from  that  on  which  it  was 
previously  decided.  And  it  was  further  held  that  the  tribunal 
would  be  justified  in  treating  an  application  nominally  made  for  a 
review  as  an  application  for  a  rehearing,  when  justice  so  requires. 
(Case  No.  59,  K.  96.) 

A  third  case  related  to  the  postponement  or  adjournment  of  cases. 
In  a  case  before  the  local  tribunal  they,  on  May  22,  decided  to  "  con- 
tinue consideration  of  this  application  until  July  10  *  *  *."  The 
military  representative  appealed,  contending  that  the  action  of  the 
tribunal  was,  in  fact,  a  decision  and  that  the  reason  for  their  action 
was  to  allow  time  to  replace  the  services  of  the  man  for  whom  ex- 
emption was  claimed.     The  appeal  tribunal  upheld   the  military 


1  Beferenoet  are  to  drcolan  B.  96  and  111,  issued  by  the  local  goyernment  board. 
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jepresentative :  they  recommended  that  the  man  should  not  be  called 
up  until  July  31.  An  appeal  was  made  to  the  central  tribunal  by  the 
employers.  They  contended  there  was  no  decision  by  the  local 
tribunal  against  which  appeal  could  be  made,  and  that  the  anpeal 
tribunal  should  have  sent  back  the  case  to  the  local  tribunal  for 
decision  by  them.  The  central  tribunal  were  of  opinion  that  the 
order  of  the  local  tribunal  adjourning  their  decision  was  an  ap- 
pealable decision,  being  in  effect  temporary  exemption. 

In  another  case  the  question  was  whether  a  man  whose  application 
made  to  one  local  tribunal  had,  on  appeal,  been  dismissed  by  an 
appeal  tribunal  could  subsequently  make  a  second  application  for 
exemption  to  a  different  local  tribunal.  The  central  tribunal  held 
that  he  could  not.     (Case  No.  66,  E.  111.) 

The  question  whether  an  appeal  lay  from  the  refusal  of  a  local 
tribunal  to  extend  the  time  within  which  an  appeal  might  be  brought 
from  it  to  the  appeal  tribunal  was  considered  m  case  No.  67,  R.  111. 
Here  the  appellant's  certificate  had  been  withdrawn  by  the  local 
tribunal  in  April  on  the  application  of  the  military  representative. 
The  appellant  professed  to  nave  been  unaware  at  the  time  that  he 
could  appeal  to  the  appeal  tribunal  from  this  decision.  On  being 
called  up,  in  August,  ne  lodged  an  application  for  leave  to  appeal 
from  the  decision  of  the  local  tribunal  of  April.  This  request  was 
refused,  the  central  tribunal  holding  that  no  appeal  lay  from  such 
refusal. 

An  important  point  of  practice  was  raised  in  case  No.  68,  R.  Ill, 
where  an  application  had  been  made  by  the  man's  employers  to  the 
local  tribunal  for  exemption-  on  the  grounds  of  national  interest 
and  serious  hardship,  the  plea  of  hardship  being  both  on  behalf  of 
the  man  and  of  themselves.  On  appealing  to  the  appeal  tribunal 
from  the  local  tribunal's  decision  the  employers  only  entered  the 
ground  of  hardship  on  the  notice  of  appeal.  The  appeal  tribunal, 
without  going  into  the  merits  of  the  case,  dismissed  the  appeal, 
holding  (quite  correctly)  that  "serious  hardship"  to  the  employer 
was  not  a  ground  for  exemption.  At  the  hearing,  the  appellants 
asked  the  appeal  tribunal  for  leave  to  amend  the  notice  of  appeal  bv 
adding  "  national  interest,"  one  of  the  grounds  of  the  original  appli- 
cation to  the  local  tribunal,  but  the  appeal  tribunal  renised.  The 
central  tribunal  decided  that  the  case  should  be  remitted  to  the  ap- 
peal tribunal  to  be  heard  on  its  merits.  They  added  that  they  did 
not  think  that  the  applicant  should  have  been  shut  out  from  raising 
before  the  appeal  tribunal  a  ground  mentioned  in  the  original  appli- 
cation merely  because  it  was  omitted  in  the  notice  of  appeal.  They 
also  expressed  the  opinion  that  there  was  nothing  to  prevent  an  em- 

Eloyer  from  applying  in  respect  of  a  man  on  the  ground  of  serious 
ardship  to  the  man. 

In  the  case  of  an  application  hj  the  governors  of  a  public  second- 
ary school  on  behalf  of  their  science  master  conditional  exemption 
had  been  granted  by  the  appeal  tribunal.  The  military  representa- 
tive appealed  on  the  merits  and  also  on  the  ground  that  7  of  the  10 
members  of  the  appeal  tribunal  who  sat  on  this  appeal  were  mem- 
bers of  the  county  education  committee,  some  of  them  being  mem- 
bers also  of  the  governing  body  of  the  school.  On  this  point  the 
appeal  tribunal  gave  leave  to  appeal,  adding  that  they  always  de- 
clined to  give  leave  to  appeal  on  questions  of  fact  which  had  already 
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been  considered  by  them.  The  central  tribunal  in  their  decision 
stated  that  in  their  opinion  "it  was  improper  that  (as  they  under- 
stand was  the  fact)  members  of  the  committee  who  were  actually 
managers  of  the  school,  and  therefore  parties  to  the  appeal,  had  sat 
as  members  of  the  appeal  tribunal  when  the  appeal  was  heard.  They 
also  pointed  out  that  the  appeal  tribunal  in  announcing  that  their 
uniform  practice  was  not  to  give  leave  to  appeal  on  questions  of  fact 
were  departing  from  a  weU-settled  principle  of  law,  viz,  that  a 
tribimal  to  which  is  committed  the  exercise  of  discretionary  powers 
is  not  justified  in  fettering  itself  beforehand  bj  a  general  decision, 
but  is  bound  in  each  case  to  exercise  its  discretion  with  reference  to 
the  particular  facts.     (Case  No.  69,  K.  111.) 

.  In  the  last  decided  case  of  practice  (No.  70,  R.  Ill)  the  central 
tribunal  held  that  tribunals  had  no  power  to  extend  the  time  within 
which  an  application  might  be  made  for  the  renewal  of  a  certificate 
of  exemption.  In  this  case  an  unattested  man  in  a  certified  occupa- 
tion had  been  granted  a  period  of  temporary  exemption,  but  failed 
to  apply  for  renewal  until  after  the  time  allowed  by  the  regulations 
then  in  force  (two  months  from  the  date  on  which  the  certifiicate 
ceased  to  be  in  force). 

8  D— 6&-1--V0I  10 46  O 


Digitized  by 


Google 


Digitized  by 


Google 


66th  Conobgss,  )  SENATE.  JDootiment 

M  Seaaion.      J  (   No.  63. 


OSAGE  INDIAN  LEASES  IN  OKLAHOMA. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRANSMirnNG, 

IN  RESPONSE  TO  A  SENATE  BESOLTTTION  OF  APRIL  16,  1917,  IN- 
FOBMATION  RELATIVE  TO  NUMBER  OF  LEASES  OF  LANDS  OF 
THE  OSAGE  INDIANS  IN  OKLAHOMA  ISSUED  OR  AUTHORIZED 
SINCE  THE  1ST  DAT  OF  JANUARY,  1916. 


July  16,  1917. — Referred  to  the  Committee  on  Public  Lands  and  ordered  to  be  printed. 


Department  of  the  Interior, 

Washington,  July  12,  1917. 
The  President  of  the  Senate, 

Sir:  I  have  the  honor  to  refer  to  Senate  resolution  dated  April  16, 
1917,  as  follows: 

Resolved,  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  directed  io  trans- 
mit to  the  Senate  information  as  to  the  number  of  leases  of  lands  of  the  Osage  Indians 
in  the  State  of  Oklahoma  issued  or  authorized  since  the  first  day  of  January,  nineteen 

imdred  and  sixteen,  and  the  area  embraced  therein,  designating  the  number  of  and 


hundred  i 

area  embraced  in  leases  of  lands  within  the  bounds  of  the  so-called  Foster  lease,  and 
particularly  as  to  how  far  there  is  commimity  of  actual  ownership  between  the  lessees 
in  such  leases,  what  effort  is  being  made  to  prevent  the  monopoly  of  such  lands  under 
such  leases;  to  advise  the  Senate  of  the  number  of  applications  for  leases  pending  and 
the  area  covered  thereby,  and  to  supplement  such  communication  as  he  may  make  in 
replv  to  this  resolution  with  a  schedule  showing  as  to  both  leases  issued  and  applicatioiis 
pending,  the  lessee  or  applicants,  the  date,  the  area,  and  the  community  of  interest, 
if  any  such  exists. 

In  accordance  with  the  said  resolution  I  am  submitting  for  the 
information  of  the  Senate  the  following  inclosures : 

1.  Letter  of  superintendent,  Osage  fiidian  Agency,  dated  June  13, 
1917. 

2.  Schedule  of  oil  lessees  of  Osage  lands  showing  acreage  formerly 
held  under  the  so-called  Foster  lease  and  acreage  embraced  in  new 
leases  granted  under  departmental  regulations  approved  August  26, 
1915. 

3.  List  of  lessees  holding  approved  leases  under  r^ulations  of 
August  26,  1915,  purchased  at  public  auction  sales  of  April  20  and 
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June  20,  1916,  showing  acreage  and  date  of  approval  of  leases,  which 
embraced  lands  in  quarter-section  units  havmg  producing  oil  wells 
thereon  held  under  former  leases  in  excess  of  the  4,800  acres  allowed 
each  imder  new  leases;  also  quarter  section  on  which  there  were  pro- 
ducing oil  wells  which  were  capable  of  averaging  25  barrels  or  more 
per  day  on  July  1,  1915,  whidi  tracts  were  not  included  in  new  leases 
to  old  lessees. 

4.  Statement  showing  community  of  interest  existing  between 
lessee  companies  operating  in  the  Osage. 

5.  List  of  appUcations  for  oil  leases. 

6.  List  of  lessees  holding  leases  for  the  mining  of  oil  and  gas 
approved  under  regulations  of  the  department  of  July  3,  1912,  and 
snowing  acreage  leased. 

7.  Regulations  to  govern  the  leasing  of  lands  in  the  Osage  Reserva- 
tion, Okla.,  for  oil  and  gas  mining  purposes,  approved  August  26, 1915. 

On  March  16,  1896,  an  oil  and  gas  lease  was  execu&d  by  James 
Bigheart,  on  behalf  of  the  Osage  Tnbe,  in  favor  of  Edwin  B.  Foster, 
covering  all  of  the  Osage  Reservation,  embracing  approximately 
1,500,000  acres,  in  accordance  with  the  act  of  Congress  approved 
February  28,  1891  (26  Stat.  L.,  794),  as  amended  by  the  act  of 
August  15,  1894  (28  Stat.  L.,  305),  for  a  period  of  10  years.  This 
lease  was  renewed  as  to  680,000  acres  on  the  east  side  of  the  reserva- 
tion for  a  period  of  10  years,  in  accordance  with  the  act  approved 
March  3,  1905  (33  Stat.  L.,  1048-1061). 

Since  the  expiration  of  the  so-called  Foster  lease  on  March  16,  1916, 
there  have  been  leased  under  the  regulations  of  this  department 
approved  August  26,  1915,  made  in  accordance  with  the  provisions 
01  the  act  of  June  28,  1906  (34  Stat.  L.,  539-543),  approximately 
900,000  acres  for  gas  and  approximately  204,000  acres  for  oil.  In 
addition  to  the  lands  leased  imder  the  regulations  of  August  26,  1915, 
there  is  now  under  lease  for  oil  and  gas  approximatelv  17,000  acres, 
which  leases  were  made  under  the  relations  of  this  department  apn 

5 roved  July  3,  1912,  in  accordance  with  the  provisions  of  the  act  of 
une  28,  1906,  making  a  total  of  about  221,000  acres  now  leased  for 
oil  in  the  Osage  Reservation. 

Sublessees  imder  the  so-called  Foster  lease  were  not  restricted  as 
to  acreage,  and  the  regulations  approved  July  3,  1912,  provided  for 
a  maximum  limitation  of  25,000  acres.  Section  11  oi  the  regula- 
tions approved  August  26,  1915,  fixed  a  maximum  limitation  of 
4,800  acres  of  oil  leases  which  a  person,  firm,  or  corporation  could 
acquire  in  the  Osage  Reservation.  However,  sections  1  to  9  of  the 
said  regulations  of  August  26,  1915,  provided  that  sublessees  under 
the  Foster  lease  would  oe  considered  as  distinct  and  s^arate  entities 
r^ardless  of  their  affiUation  with  other  sublessees  and  that  they 
nught  acquire  at  pubUc  auction  producing  properties  released  to  the 
tribe  at  the  expiration  of  the  Foster  lease  witnout  being  considered 
a  part  of  other  acreage  acquired  not  in  excess  of  4,800  acres. 

One  of  the  reasons  for  fixing  the  limitation  as  above  indicated 
was  to  prevent  a  person  or  company  from  obtaining  such  an  amount 
of  acreage  of  restricted  Indian  land  as  would  encourage  monopoly. 
Each  applicant  for  oil  leases  on  restricted  Indian  land  is  required 
to  furnish  an  affidavit  giving  the  names  of  any  persons  or  companies 
with  whom  interested.  In  the  event  such  peraons  or  companies 
with  whom  applicant  is  interested  are  found  to  hold  oil  leases  on 
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restricted  Indian  land,  the  question  of  interlocking  stock  owner- 
ship is  investigated  to  ascertain  whether  the  applicant  should  be 
charged  with  the  acreage  of  the  persons  or  companies  with  horn 
interested,  and  if  so,  whether  the  combined  acreage  is  within  the 
maTrimiiTn  Umitation  as  provided,  for  by  the  regulations. 
Bespectfully, 

Franklin  K.  Lane,  Secretary. 


Department  op  the  Interior, 
United  States  Indian  Service, 

Osage  Indian  Agency, 
PawhusJca,  OJcla.,  June  13,  1917. 
The  Commissioner  op  Indian  Affairs, 

WashiTigionj  D.  C. 

Sir:  Receipt  is  acknowledged  of  your  office  letter  dated  April  21, 
1917,  requesting  me  to  submit  at  the  earhest  practical  date,  to  comply 
with  Senate  resolution  No.  36  of  April  16,  1917,  a  statement  giving 
the  names  of  lessees  holding  leases  approved  since  January  1,  1916, 
of  lands  included  in  the  Foster  lease;  also  outside  of  the  Foster  lease, 
if  any;  the  number  of  leases  held;  the  acreage  included  in  said  leases 
and  the  date  of  approval,- together  with  any  pending  applications  for 
lease,  the  date  thereof,  and  the  acreage  included  therein. 

Although  not  so  stated,  it  is  assumed  such  information  is  desired 
with  reference  to  oil  and  gas  leases;  therefore  I  have  the  honor  to 
inclose  in  dupUcate  a  statement  showing  the  names  of  lessees  of 
lands  under  uie  Foster  lease,  with  the  acreage  held  by  each  March 
16,  1916;  also  the  acreage  embraced  in  new  leases  granted  to  them 
in  accordance  with  the  Osage  Tribal  Council  resolution  dated  June 
17^915,  and  approved  by  tne  Secretary  of  the  Interior  same  date. 

There  is  also  nerewith  a  list  of  lessees  holding  approved  leases 
purchased  at  public  auction  sales  on  April  20  and  June  20, 1916,  which 
embrace  lanos  in  quarter-section  umts,  having  producing  oil  wells 
thereon  held  by  former  lessees  in  excess  of  the  4,800  acres  allowed 
each  under  new  leases;  also  quarter  sections  on  which  there  were 
producing  oil  wells  capable  of  averaging  25  barrels  or  more  per  day 
on  July  1,  1915,  aU  of  which  lands  were  not  included  in  new  leases 
to  old  lessees. 

There  is  also  inclosed  a  list  showing  descriptions  of  lands  in  160-acre 
quarter-section  units  sold  at  pubUc  auction  on  May  31,  1917,  for 
mining  of  oil,  with  the  name  of  highest  bidder  for  each  tract  and 
amoimt  of  bonus  offered  in  addition  to  the  stipulated  royalties  as 
fixed  by  the  President,  which  is  16f  per  cent  of  tne  gross  production, 
except  where  wells  on  any  quarter  section  during  any  calendar 
month  is  sufficient  to  average  100  or  more  barrels  per  well  per  day, 
the  royalty  of  which  is  20  per  cent.  These  lands  adjoin  tracts 
having  producing  wells  under  approved  leases  and  were  therefore 
considered  as  being  drained  of  oil,  which  accoimts  for  the  large 
ag^r^ate  bonus  received  in  addition  to  the  stipulated  royalty;  there 
being  9,120  acres  sold  for  an  aggregate  bonus  of  $1,997,600,  or  on  an 
average  of  $218  per  acre.  There  is  shown  on  the  Ust,  the  amount 
per  acre  realized  and  the  amoimt  ot  the  first  and  final  bid  on  each 
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tract;  indicating  the  active  and  spirited  bidding  by  the  large  amount 
realized  for  each  tract  oyer  the  first  bid  offered. 

I  am  not  advised  yet  if  this  sale  has  been  approved  by  the  depart- 
ment pending  which  action  leases  have  not  yet  been  executed. 

In  accordance  with  section  8  of  the  regulations  approved  August 
26,  1915,  which  was  incorporated  in  the  Osage  Tribal  Coxmcil  reso- 
lution of  June  17, 1915,  which  provides : 

Gas  leases  shall  be  made  by  the  tribal  council  to  the  present  gas  lessees  cover- 
ing all  or  part  of  their  present  noldinss  and  for  such  periods  as  Uie  Secretary  of  the 
Interior  may  determine:  Provided,  That  applications  made  prior  to  June  17^  1915, 
for  lease  of  gas,  may  be  granted  in  the  discretion  of  the  Secretary  of  the  Interior. 

Leases  for  the  mining  of  gas  only  were  therefore  approved  on 
May  17,  1916,  covering  899,600  acres  to  the  following-named  com- 

Eanies,  who  had  appUcations  pending  before  the  department:  The 
[idian  Territory  and  Osage  &  Oklahoma  Cos.  having  held  larger 
areas  imder  old  leases  than  included  in  new  leases. 

Acres. 

American  Pipe  Line  Co 181, 120 

Indian  Territory  Illuminating  Oil  Co 302, 240 

Osage  Natural  Gas  Co 165, 760 

Osage  &  Oklahoma  Co 107, 520 

Pa^uska  Oil  &  Gas  Co 38,400 

Sand  Springs  Home 104, 640 

899, 680 

A  number  of  oil  lessees  under  the  Foster  lease,  who  were  granted 
new  oil  leases  approved  effective  March  17,  1916,  are  interested  in 
other  oil  leases  in  excess  of  4,800  acres,  but  such  leases  were  granted 
and  approved  in  accordance  with  section  1  of  the  regulations  above 
mentioned  and  with  the  consent  and  approval  of  the  Osage  tribal 
council,  which  provides  as  follows: 

Each  and  every  person,  firm,  partnership,  joint  stock  association,  corporation,  and 
each  and  every  combination  of  person  and  corporation,  partnership  ana  corporation, 
or  corporation  and  corporation  nolding  subleases  and  assignments  under  the  Foster 
lease  approved  by  the  Secretary  of  the  Interior,  shall  be  considered  and  treated  as  a 
distinct  and  separate  entity  independent  of  his  or  their  affiliations  with  any  other 
sublessee.  No  assignment  or  sublease  made  subsequent  to  July  1,  1915,  wiU  be 
approved. 

In  order  to  prevent  a  monopoly  of  oil  lands,  section  11  of  the  said 
r^idations  provides : 

After  the  approval  of  leases  to  sublessees  as  provided  in  sections  1  to  9,  inclusive,  of 
these  regulations,  no  person,  firm,  partnership,  joint-ptock  association,  or  corporation 
will  be  permitted  to  acquire  any  interest  in  Osage  lands  for  oil  purposes  by  lease, 
assignment,  drilling  contract,  or  otherwise  in  excess  of  4,800  acres. 

I  also  inclose  a  statement  showing  the  community  of  interests  exist- 
ing between  lessee  companies  operating  in  the  Osage  Reservation,  so 
far  as  this  office  is  advised. 

Accompanying  this  report  is  a  hst  of  applications  for  leases,  show- 
ing date  and  the  acreage  applied  for.  In  connection  therewith  I  have 
to  state  that  a  number  of  tnese  applications  were  forwarded  to  your 
office  in  September,  1916,  and  I  was  advised  that  the  Secretary  of 
the  Interior  had  concluded  that  no  additional  lands  in  the  Osage 
Reservation  should  be  offered  for  lease  for  either  oil  or  gas  mining 
purposes  at  this  time,  except  where  necessary  to  protect  lands  from 
dramage,  and  in  pursuance  thereof  examinations  were  made  and 
9,120  acres  adjoining  producing  lands  were  offered  and  sold  in  accord- 
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ance  with  department  instnictions  on  May  31,  1917,  as  above  indi- 
cated, which  included  some  of  the  tracts  embraced  in  the  inclosed 
list  of  applications. 

It  is  also  my  understanding  that  the  Secretary  of  the  Interior,  as 
indicated  by  him  in  a  recent  conference  with  the  Osage  tribal  council, 
does  not  deem  it  advisable  to  make  further  leases  for  oil  or  gas  in  the 
Osage,  except  where  lands  are  being  drained,  until  Congress  shall 
have  considered  the  advisability  of  extending  the  trust  period  beyond 
1931,  as  recommended  by  him  in  a  communication  to  the  chairman 
of  the  Senate  Indian  Committee  by  letter  dated  April  7,  1917.  The 
act  of  Jxme  28,  1906^  providing  tnat  the  mineral  shall  become  the 
property  of  the  individual  owner  of  the  land  at  the  expiration  of  26 
years  therefrom,  unless  otherwise  provided  for  by  act  of  Congress. 

The  r^ulations  of  the  department  approved  August  26,  1916, 
provide: 

HOW  TO  ACQUDIB  LEASES  OV  TRIBAL  LANDS. 

Seg.  12.  Should  the  Osaee  tribal  council  or  any  penon  or  corporation  desire  to  have 
any  pNarticular  tract  of  land  offered  for  lease,  written  request  to  that  effect  should  be 
submitted  to  the  superintendent^  who  wiU  promptl}^  transmit  such  request  to  the 
Commissioner  of  Indian  Affairs  with  his  recommendation. 

At  such  times  as  the  Secretary  of  the  Interior  may  direct  the  superintendent  shall 
publish  in  such  manner  as  shaU  be  deemed  appropriate,  notices  that  specific  tracts 
of  Osage  lands  will  be  offered  at  public  auction  for  lease  to  the  highest  responsible 
bidder. 

The  successful  bidder  must  deposit  with  the  superintendent  on  the  day  of  sale  a 
certified  check  on  a  solvent  national  bank  in  an  amount  equal  to  20  per  cent  of  the 
bid,  as  a  guarantv  of  ^ood  ^ith.  The  superintendent  after  each  sale  shall  furnish  a 
list  of  all  successful  bidders  to  the  Commissioner  of  Indian  Affairs,  with  the  recom- 
mendation of  the  Osage  tribal  council.  The  right  is  reserved  by  the  Secretary  of  the 
Interior  to  reject  any  and  all  bids  and  to  disapprove  and  reject  any  lease  made  on  an 
accepted  bid.  Should  any  lease  be  disapproved  after  deposit  made  by  bidder  the 
deposit  shall  be  immediately  returned. 

The  applications  for  leases  as  per  the  inclosed  list  were  made  in 
pursuance  to  the  above  regulations,  namely,  that  such  should  be 
offered  at  public  auction  for  a  bonus  in  addition  to  the  stipulated 
royalties  at  such  times  as  the  Secretary  of  the  Interior  might  direct, 
with  the  exception  of  apphcation  of  Air.  T.  N.  BamsdaU,  who  made 
application  for  all  of  the  unleased  lands  in  the  Osage  for  both  oil  and 
gas,  which  would  aggregate  about  1,278,640  acres  for  oil  and  about 
600,000  acres  for  gas,  and  offering  to  pay  therefor  a  royalty  of  25 
per  cent  on  all  oil  produced  and  3  cents  per  1,000  feet  for  gas  at  the 
weU. 

The  Milliken  Co.  also  applied  for  an  oil  lease  covering  all  unleased 
lands  east  of  ran^e  7,  embracing  about  729,600  acres,  and  agreed  to 
pay  50  per  cent  of  the  gross  proceeds  from  sales  of  oil  after  deducting 
thereform  the  oil  used  as  fuel  for  operating  the  properties  and  one- 
half  the  actual  cost  of  extracting,  piping,  storing,  and  removing. 

I  also  inclose  a  list  of  lessees  holding  approved  leases  xmder  the 
relations  of  the  department  approvM  July  3,  1912,  such  lands 
bem^  outside  of  the  Foster  lease,  and  awarded  to  lessees  by  com- 
petitive bids  on  November  11^  1912,  and  September  29,  1913. 
Respectfully, 

J.  Gbo.  Wbioht,  SuperinUndenL 
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Sfhfdule  of  nil  lessees  of  Osage  Indian  lands  nhowing  acreage  formerly  held  under  the 
m  Foster  lease  and  acreage  embraced  in  new  leases  granted  unider  departmental 


so-called 

regulations  approved  Aug.  26^  1915. 


(Leases  all  approved  Mar.  77,  1916.) 


Acreage 
held 

Har.  16, 
1916. 


Acreage 

embraced 

in  new 


Acreage 
held 

ICar.ie^ 
1916. 


Acretfe 

embraced 

in  new 


AJken-Fancher  6i  Boggs  Drill- 
ing Co 

AlmedaOnCo 

Anchor  Oil*  GasCo.' 

Ashland  on  Co 

Barney  OUCo.,etal» 

BamevOilCo.i 

BamsdallOUCo 

Bamsdall  Oil  Co.,  one-third 
interest 

D.  E.  Frost,  one-third  Inter- 
est  

J.  H.  Brennan,  one-third  in- 
terest  

Barnsdall  OH  Co.,  one-third 
interest 

GiU.  T.  U.,  two-thirds  Inter- 
eet 

Bamsdall  Oil  Co.,  one-third 
interest 

D.  £.  Frost,  two-thirds  in- 
terest  

Bamsdall  OU  Co.,  one-half  in- 
terest  

W.  T.  Leahy,  one-half  Inter- 


Bamsdall  OU  Co.,  55  per  cent 
interest 

J.  S.  Moffett,  45  per  cent  in- 
terest  

Bamsdall  Oil  Co.,  three- 
fourths  interest 

F.  E.  Miller,  one-fourth  in- 
terest  

Bamsdall  Oil  Co..  one-half 
interest 

Neenah  Oil  Co.,  one-half  in- 
t«r«t 

Bamsdall  Oil  Co.,  55  per  cent 
interest 

Osage  Development  Co.,  45 
per  cent  Interest 

Bamsdall  Oil  Co.,  three- 
fourths  interest 

Sand  Creek  Oil  Co.,  one- 
fourth  i  nterest 

Bamsdall  00  Co.,  fifteen-six- 
teenths interest 

J.  M.  Sonne,  one^ixteenth  in- 
terest  

Bamsdall  Oil  Co.,  55  per  cent 
interest 

Bowers,  Croft,  Wrightsman, 
45  per  cent  Interest 

BamsdaU  OU  Co.,  M.  F.  BtUl- 
weU. 

BamsdaU  OU  Co.,  one-half 
interest 

Washington  OU  Co.,  one-half 
interest 

BamsdaU  OU  Co.,  one-half 
interest 

W.  H.  Wilson,  on»-half  in- 
t^^ 

BeU,  John,'three^ghths  inl 
terest 

Breene.  F.  M.,  one-fourth  in- 
terest  

System  OU  Ca,  three-fourths 
interest 

Bell,  John  A.,  Sinclair,  H.  F^ 
and  Brannan,  Margaxet 

Belmont  Oil  Co.! 

Boston-Osage  OU  Co 

Braden  A  Moore 


640 
2,200 

960 
2,880 
1,920 

640 
287,607 


1,520 

040 
660 

640 

640 

640 

3,200 

5,360 

2,560 

22,860 

960 

1,600 
4,160 

640 
140 


80 
8,960 
10,160 
3,506 


640 
2,168 

960 
2,880 
1,280 

640 
4,754 


960 

640 
560 

640 
640 
640 

3,aoo 

4,800 
2,560 
4,768 

960 

1,600 
4,160 

640 
140 


86 

3,520 

4,700 

714 


Breene,  Morrison  &  Mc  Kinney 
Breene  &  Markham 
Carter  Bros.  OU  Co 


( hief  Bigfaeart  OU  &  Gas  Co. 

Curl,J.J 

Crescent  OUCo 

Dallas-Osage  OU  Co 

Duffield,  Lewis  C 

Edith  OUCo 

Foster,   H.  V.,  and  Robb, 

A.D.I 

Fifty-nine  Osage  OU  Co 

Finance  OU  Co 

Finance  Oil  Co.  and  Franchot, 

N.V.V 

Finance  &  Livingston  Oil  Co. . 
Finance  OU  Co.  and  Wilson, 

Wm.McC 

Forty-five  OU  Co 

Foster,  H.V 

Foster,  H.  V..  and   Davis, 

Wm.N v.. 

Faster  dc  Brennan' 

Foster,  H.  V.,  and  Leech, 

Chas.  F ...t TTTT.. 

German-American  OU  &  Gas 

Co.» 


Getty,  BeU,  Breene  and  Sys- 
tem OUC^ :... 

Golden,  Oweni 


Gypsy  Oil  Co. , 


lagOiICo.» 

Imperial  Osage  Development 

Indian  TerVilV.  OU  Co.' ] .' .' '.'.'.. 
Interstate  OU  A  Gas  Co.  and 

Mason  &  Overlets 

Jav  Bee  OUCo 

Johnston,  O.  S , 

KeeeageOUCo 

Kennedy,  S.  G.,  and  OiUes- 

pie,F:X ! 

KniselyOUCo 

LahomaOU«5t  Gas  Co 

Large  OUCo 

Laurel  OU  A  Gas  Co 

Letever  A  Camer  i 

MaUor^,  J.  F.,  and  Stewart, 

Manhattan  OU  Co.' !!'.!!!! !^ ! ! 
Markham,  Jno.  H..  jr..  and 

BalI,C.M» ..v.. 

Markham,  Jno.  H.,  jr , 

Mason,  D.  B.,  Overlees,  F. 

M.,  and  Overlees,  J.  L 

Mason,   Overlees,  Carter  A 

Church 

MatsonOUCo 

McBride.A.  P 

McGrew,  A.  B.,  and  Shryock, 

O.  A.». ..TTT!. 

McMahon,  John  C 

McManOllCo 

Midland  Oil  Co , 

Midland  OU  Co..  De  OoUIct, 

C.  F.,estateof  Baxter,  A.  B. 

Minnehoma  OU  Co.> 

Moffett.  J.  8.,  Breene.  F.  M., 

andShea,  J.  J 

Moffett,  J.  8.» , 

Monitor  OU  &  Gas  Oo.i 

MulvaneOUCo 

NI  c&ragua  OU  Co 

Numa  OU  Co..  Foster,  H.  V., 

Davis,  W.  A 


160 
160 
780 
800 

no 

640 

2.560 

640 

80 

3,130 
1,300 
2,975 

1,380 
800 

640 
1,015 
3,840 

3,760 
4,800 

640 


60 

160 

3,080 

640 

4,092 
^,«00 

1,100 
40 
80 

1,100 

2,564 
940 

2,060 
640 

1,300 
330 

900 
9.340 


1,350 
220 

634 

5.880 
330 

1.100 
1.280 
1,300 
10,750 

2,304 
1,440 


1,380 
640 

3,400 
160 

640 


160 
160 
765 
640 
110 
640 
3,560 
640 
80 

2,938 
1.178 
3,975 


800 

640 
1,015 
3,840 

3.640 

%m 

640 

640 

60 
160 
780 
640 

4,603 

4,800 


1,089 
40 
80 

1,088 

2,164 

933 
3,040 

640 
1.174 

330 

900 
4.797 

400 
1.100 

330 

634 
3,705 

ao 
i.oas 

960 
1.177 
4,800 

2.304 
1,168 

SSO 
1,»0 

711 
3,400 

100 

640 


Aasignadtoothsn. 
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8(heduh  of  oil  lessees  of  Osage  Indian  lands  showing  acreage  formerly  held  under  the 
so-called  Foster  ledse  and  acreage  embraced  in  new  leases  granted  under  departmental 
regulations  approved  Aug.  £6,  1915.    (Leases  all  approved  Mar.  17, 1916) — Continued. 


Lessee. 


Acrea^ 
held 

Mar.  16, 
1916. 


Acreage 

embraced 

in  new 

lease. 


Lessee. 


Acreage 
held 

Mar.  16, 
1916. 


Acreage 

embraced 

in  new 

lease. 


Number  One  Oil  Co.,  and 
Garrison,  Kathleen 

Oil  Well  Supply  Ck>.,  and 
Preston,  H.M 

Osage  Fifty-eight  Oil  Co 

Panther  Oil  &  Development 
Co 

Pawhuska  Oil  &  Gas  Co 

Pawhuska  Oil  &  Gas  Cq^  Pe- 
ters, C.  B.,i  Leahy,  T.  J., 
and  MacDonald,  C.  S 

Peet,  Wm.,  trustee » 

Pen  Mar  Oil  Co 

PhUUps,  Frank  I 

Phillips,  Waite » 

PhiUlps,  Waite  &  Shea,  J.  J.i. . 

Plover  Drilling  Co 

Pochequette  Oil  Co 

Prairie  Oil  &  Gas  Co.  and  El- 
mer OU  Co 

Prairie  Oil  &  Gas  Co.  and 
Shulthis.A.  W 

Prairie  Oil  &  Gas  Co 

Roanoke  Oil  Co 

Sagamore  Oil  4c  Gas  Co 

Sand  Springs  Home 

San  Francisco  Osage  OU  Co.i. . 

Scioto  on  Co.  and  Haskell, 

SUinianOUCo.'.!*.**!'.!".!'.!!! 

SlvaUs,  J.  A.,  Morton,  A.  D., 

etal 


240 


240 


480 

480 

1,178 

1,178 

240 

240 

3,200 

2,560 

160 

160 

1.100 

1,097 

3,040 

3,040 

2,560 

2,560 

670 

631 

264 

249 

1,280 

1,280 

640 

640 

3,440 

3,413 

1,920 

1.920 

27,480 

3,840 

640 

640 

400 

379 

2,880 

2,880 

11,520 

4,800 

240 

240 

1,800 

680 

Skelton-Moore  Oil  Co 

Southwestern  Petroleum  Co. 
etali 

Sperata  Oil  Co^Foster,  H.  V., 
and  Davis,  w.  N 

Standish  OU  Co 

SterUng  on  &  Gas  Co 

Steyner  Oil  Co.  et  al 

Summit  OU  Co.  and  Sand 
Fork  Gas  &  Petroleum  Co. . 

Swain,  Guy,  and  Ronne,  J.  K . 

Tidal  Oil  Co.  and  Federal  Oil 
<&GasCo 

Uncle  Sam  OU  Co 

Union  OUCo.i 

Wah-shah-she  OU  Co.* 

Washington  OU  Co 

Whiting  OU  Co.i 

Wichita  Drilling  &  Develop- 
ment Co.  and  Larkin,  Frank 

Wigwam  OU  Co... TT/. 

Winona  OU  Co 

Wolverine  OU  Co 

Wolverine  OU  Co.  and  Saga- 
more OU  Co 

Wolverine  OU  Co.  and  Paw- 
huska OU  &  Gas  Co 

Workman  OU  dc  Gas  Co 

Total 


980 

320 

200 

900 

640 

22.160 

960 
160 

2.060 
4.120 
1,087 
1.280 
1,600 
1,280 

80 

960 

80 

14,320 

1,200 

640 
320 


625,838 


640 


640 


980 


200 

960 

640 

4,693 

960 
160 

1,645 
4,061 
1,087 
1.280 
960 
1.280 

80 

960 

80 

4,756 

1,179 

640 
320 


187,503 


1  Assigned  to  others. 
LEASES  ASSIGNED  TO  OTHERS. 


Assignor. 


Assignee. 


Anchor  OU<Sc  Gas  Co 

Barney  on  Co.  et  al 

Barney  OU  Co 

BehnontOilCo 

Isaac  Shuler 

Foster  6t  Robb— Robb's  interest  to 

Foster  it  Brennan— Brennan's  interest  to 

German- American  OUdc  Gas  Co 

Owen  Golden 

HodagOnCo 

Lefever  &  Camer 

MarkhamA  BaU—BaU's  interest  to 

McGrew  &  Shrvock— Shryock's  interest  to 

Minnehoma  Oil  Co 

J.  S.  Moflfett 

Do 

Monitor  OildcGasCo 

PawhoBka  OU  &  Gas  Co.,  Peters,  Leahy  L  MacDonald 

Wm.  Peet,  trustee 

Frank  Phillips 

Waite  PhUUps 

Phillips  &  Shea 

San  iTftncisco-Osage  on  Co 

Scioto  on  Co.  <&  HaskeU 

Southwestern  Petroleum  Co 

Union  OU  Co 

Wah-shah-she  on  Co 

Whiting  on  Co 


Lewdnda  OU  &  Gas  Co. 
Charles  B.  Peters. 

Do. 
Isaac  Shuler. 

Roxana  Petroleum  Corporation. 
Fiity-nine  Osage  Oil  Co. 
Norwood  on  Co. 
Tanner  OU  Co. 
Lee  Morrison. 
Cooperative  OU  &  Gas  Co. 
Letever,  Cunningham  &.  Everly. 
Markham. 
McGrew. 

1088  A  to  Zola  OU  Co. 
320  A  to  Producers  OU  Co. 
160  A  to  Fred  S.  Clinton  et  al. 
Sorrandered  522.94  acres. 
Price  OU  Co. 
Zola  on  Co. 
Iiewcinda  OU  Co. 
John  G.  Burkett. 

Do. 
Bird,  Graham,  Whittier  <Sc  Porter. 
Price  OU  Co. 
Ohio  Cities  Gas  Co. 
Zola  OH  Co. 

640  A  to  John  G.  Boitett. 
Sparry  OU  &  Gas  Co. 
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List  of  lessees  holding  approved  leases  under  regviations  of  Aug.  26,  1916,  purduued  at 
public  auction  sales  of  Apr.  tO  and  June  tO,  1916,  showing  acreage  arid  dale  of  ap-- 
proval  of  leaseSy  which  embraced  lands  in  quarter  section  units  havina  producing  oU 
wells  thereon  held  under  former  leases  in  excess  of  the  4,800  acres  alloweaeach  under  new 
leases;  also  quarter  section  on  which  there  were  producing  oil  wells  which  were  cavable 
ofaveraaing  t5  barrels  or  more  per  day  on  Juiy  1,  1915,  which  tracts  u^ere  not  included 
in  new  teases  to  old  lessees. 


Acreage. 


Date  of 
ai»prov«L 


Acadft  Oil  «Se  Oas  Co 

BamsdaUOUOo 

Devonian  Oil  Co.  and  Elliott 

FItisgerald,  John  W 

Foster,  H.  V.^and  Brennan,  J.  H.i 

Franchot,  D.  W.,  and  Finance  Oil  Co 

GiUespie,  F.A 

Qillespie  &  Grimes 

Gypsy  Oil  Co 

Kennedy,  S.  G.,  and  Kennedy,  J.  L 

Landon,  Alflred  M 

LefBver  dc  Everly  i 

Parish,  8.  W.,  and  Beren,  J , 

Prairie  OU  &  Gas  Co 

Price,  Prentiss 

Robb,  A.  D.,  and  Foster,  H.  V 

Savoy  Oil  Co 

Shea,  John  J 

Sinclair  Oil  &  Gas  Co 

Southwestern  Petroleum  Co.  and  Uochsteitor 

SteynerOllCo 

Tidal  Oil  Co 

Tidal  Oil  Co.  and  Winona  OU  Co 

United  States  Supply  Co.» 

West  «k  Harfett 

Whiting,  Vernon  1 

Winona  Oil  Co 

Winona  Oil  Co.  and  Markham 

Wiser  Oil  Co 

Total 


160 

2,834 

820 
160 
160 
160 
480 
640 
687 
160 
480 
160 
160 
960 
820 
150 
820 
480 

1,120 
160 
320 

2,183 
160 
480 
640 
160 

1,600 

160 
1,102 


Apr.  21,1916 
r       Do. 
[June  21,1916 
Apr.  21,1916 

Do. 

Do. 

Do. 

Da 

Do. 
June  21,1916 
Apr.  21,1916 

Da 

Da 

Do. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Do. 

Da 

Do. 
June  21,1916 
Apr.  21,1916 

Do. 
r       Do. 
[June  21,1916 
Apr.  21,1916 
June  21,1916 


16,916 


1  Assigned  to  others. 
LEASES  ASSIGNED  TO  OTHERS. 


Assignor. 


Anlgnee. 


Foster  A  Brennan— Brennan's  interest  to. 

Lefevor  <k  Everly 

United  States  Supply  Co 

Whitingi  Vernon 


Norwood  Oil  Co. 
Leferver,  Cunningham  &  Everly. 
Oklahoma  Fetrolenm  &  Gasoline  Co. 
Connelly,  G.  W. 


STATEMENT   SHOWING   COMMUNITY   OF   INTEREST   EXISTING   BETWEEN 
LESSEE  COMPANIES   OPERATING  IN  THE  OSAGE. 

It  is  the  understanding  of  this  office  that  the — 

Wolverine  Oil  Co..  Sagamore  Oil  &  Gras  C!o.,  Sagamore  Oil  & 
Gas  Co.,  and  Wolverme  Oil  Co.,  Wi^^am  Oil  Co., and  Boston- 
Osage  Oil  Co.,  are  controlled  by  the  Texas  Co. 

Keesage  Oil  Co.,  Midland  Oil  Co.,  Midland  Oil  Co.  and  De 
Goher  &  Baxter,  Fifty-nine  Osage  Oil  Co.,  Fifty-nine  Osage 
Oil  Co.  and  Foster,  Steyner  Oil  Co.,  are  controlled  by  Em- 
pire Fuel  &  Gas  Co. 

Bamsdall  Oil  Co.  by  the  Standard  Oil  Co.,  on  account  of  loan 
of  several  million  dollars  to  T.  N.  Bamsdall,  deceased. 
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As  indicated  by  the  records  and  lists  of  stockholders  furnished  by 
the  various  oil  lessees,  it  appears  in  several  instances  that  the  same 
persons  own  stock  in  several  companies  but  do  not  hold  a  controlling 
mterest  in  any  company.  Present  regulations  require  a  list  of  stock- 
holders January  and  July  of  each  year  of  each  corporation  holding 
approved  leases. 

List  of  applications  for  oU  leases. 


Date. 


1910. 

June    30 

Aug.    24 

Oct.       5 

Sept.     5 

9 

9 

9 


9 

9 

9 

9 

9 

9 

14 

18 

19 

19 

19 

1 

1 

1 

1 

35 

30 

80 

5 

16 

Nov.    14 
16 


Oct. 


Dec. 


16 
16 
25 
5 
8 
8 

1917. 

Mar.     28 

Jan.       3 

Feb.      7 

13 


Name  of  applicant. 


F.  W.  Kimble San  Francisco,  Gal 

Sand  Springs  Home Tulsa,  Okla 

Geo.  C.  Kiakaddon do 

T.  N.  Barasdall Bartlesville,  Okla 

E.R.Ripley* i  Chicago,  IlL 

Joseph  E.Otis  and  W.Ji.llo.ges  I I do 

E.  J.Engel» .....do 

/R.J.  Parker* I  AmarillOjTex 

\E.  L.  Copeland* Topeka,  Kans 

Trederlcfc  O.  Cla;>p  I Ch&»go,IlL 

Frederick  W.  Scheiatr.hr»hn  ' ' do 

Dorset  Carter,  Chas.  H.  ilaniil.anl  W.  G.  Waiiiug  » do 

Payson  Ripley  and  James  O'Neill  Bruen  * Chanate,  Kans 

J.  R.  Cottlngham » Oklahoma  City,  Okla. 

S.T.  Bledsoe* Chica«o,IU 

John  L .  Abemathy » Puroell.  Okla 

W.  C.  Cnlbertson  and  Jno.  F.  Kerrigan Tulsa,  Okla 

W,  R.Ramsey Muskogee, Okla 

L.  H.  Prichard do 

MillikenCo... St.  Louis, Mo 

Chas.  E .  Strowell© Tulsa,  Okla 

C.  C.  Myers do 

Edwin  C.  H jnnan New  York  Qty 

Leopold  Fetst do 

Georjre  C.  Kiskaddon Tulsa,  Okla 

Geori^o  B,  Mellott , Pawhuska,  Okhi 

Charles  L.  Waite Tulsa,  Okla 

Qporgc  C.  Kiskaddon do 

Winona  Oil  Co do 

CliicapoOil  Co do 

Cliarlrs  B.  Peters Pawhuska,  Okla 

John  N.  Hodge Tulsa,  Okl» 

C.  J.  Wrightsman do 

J.  L.  Bonahoe PawhuelaL  Okla 

J.  H.  Craig SkiatoSTOkla 

C.  A.  Buzzard Bartlesvflle,  Okla 

S.  H.  Robinson HonJny,  Okla 


John  H.  Markham.. 

E.  W.  Kimbley 

A.M.  Widdows.... 
Carter  Oil  Co 


Tulsa,  Okla 

Okmulgee,  Okla... 
Pawhuska,  Okla.. 
Tulsa,  Okla 


Acreage. 


.  3,680 
6,720 
640 
(«) 
4,800 
4,800 
4,800 

4,800 

4,800 
4,800 
4,800 
4,800 
4,800 
4,800 
4,800 
160 
3,520 
3,200 

%^ 

4,767 
951 
4,471 
7,  (MO 
4.464 

iUn 

640 
5,600 
12,640 
5,440 
240 
800 
31200 
1,920 
1,920 
3,200 

820 
2,560 
3,200 
5,120 


1  Officers  of  Santa  Fe  Raflway  Co.,  who  are  contemplating  building  an  extension  of  their  lines  across 
the  Osage  Reservation. 
*  All  unleased  portion  of  Osage  Reservation,  aggregatinf  about  1,278,640  acres. 
All  unleased  lands  east  of  range  7,  aggregating  about  7!»,600  acres. 

Applicants  for  gas  leases:  Acres. 

T.  N.  Bamsdall 600,000 

E.  W.  Marland 161,000 
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List  of  lessees  holding  leases  for  the  mining  of  oU  and  gas  approved  under  regulations  of 
the  department  of  July  5,  2912,  and  showing  acreage  leased. 


Lessee. 

Acreage. 

Dftte 
approved. 

Lessee. 

Acreage. 

Date 
^;>prQveJ. 

Acacia  Oil  <t  Gas  Co 

Continental  Oil  &  Refin- 
ing Co.  and  Prairie  Oil 
&  Gas  Co 

160 

6,705 

1,231.04 
709.69 

80 
160 
634 

80 

4,780 

Oct.   90,1913 

Mar.    7,1918 

Jan.    14,1914 
Oct.   29,1913 

Jan.    14,1914 
Oct.   30,1913 
Mar.     6,1913 
Oct.   30,1913 

Mar.  39,1917 

Prairie  Oil  A  Gas  Co 

Savoy  Oil  Co 

A.    W.    Shulthis-Prairie 

OU    &    Gas   Co.    and 

Southwest  OU  Co 

Southwest  OU  Co.  and 

John  A.  Steel... 

West  Virginia  Osage  OU 

Co 

40 
200 
240 

640 
960 
320 

Oct.    27,1913 
Oct.    30,19U 
Nov.  12,1913 

Finance  Oil  Co.  and  John 

H.  Marlrham,jr 

Gypsy  Oil  Co 

Aug.     6,1913 

Iron   Mountain   Oil  Co. 
and  Lawrence  Gas  Co... 

Aug.     8,1913 
July     1,1913 

Hinnehoma  Oil  Co 

Monitor  Oil  &  Gas  Co 

Osage-Hominv    o'\\    Co. 
and  Sinclair  Gulf  Oil 
Co. 

Total  acreage 

16,942.73 

BEGULATIONS    TO    GOVERN    THE    LEASING    OF    LANDS    IN    THE    OSAOE 
RESERVATION,    OKLA.,   FOR  OIL  AND  GAS   MINING  PURPOSES. 

(Approved  August  26, 1915.) 

Section  3  of  the  act  approved  June  28,  1906  (34  Stat.  L.,  539-543), 
provides : 

That  the  oil,  gas,  coal,  or  other  minerala  covered  by  the  lands  for  the  selectioii 
and  division  of  which  provision  is  herein  made  are  hereby  reeerved  to  the  Osage 
Tribe  for  a  period  of  twenty-five  years  from  and  after  the  ei^th  day  of  April,  nine- 
teen hundred  and  six;  and  leases  for  all  oil,  gas,  and  other  minerals,  covered  by 
selection  and  division  of  land  herein  provided  for,  may  be  made  by  the  Osage  Tribe 
of  Indians  throu^  its  tribal  council,  and  with  the  approval  of  the  Secretai^^  of  the 
'  Interior,  and  under  such  rules  and  r^ulations  as  he  may  prescribe:  Provided,  That 
the  royalties  to  be  paid  to  the  OsaG;e  Tribe  under  any  mineral  lease  so  made  diall 
be  determined  by  the  President  of  the  United  States:  And  provided  further.  That 
no  mining  of  or  prospecting  for  any  of  said  mineral  or  minerals  shall  be  permitted 
on  the  homesteaa  selections  herein  provided  for  without  the  written  consent  of  the 
Secretary  of  the  Interior:  Provided,  however,  That  nothing  herein  contained  shall 
be  construed  as  affecting  any  valid  existing  lease  or  contract. 

To  cany  this  provision  of  law  into  effect,  the  following  forms  and 
regulations  are  prescribed  to  govern  the  leasing  of  such  lands  for  oil 
and  gas  mining: 

DEFINFTIONS. 

The  following  expressions  wherever  used  in  the  lease  and  regula- 
tions shall  have  the  meaning  now  designated,  viz: 

Superintendent:  The  superintendent  of  the  Osage  Agency,  Pawhuska,  Okla.,  in 
charge  of  the  Osage  Agency  and  Reservation,  or  any  otner  person  who  may  bo 
in  charge  of  such  agency  and  reservation,  and  it  shall  be  nis  duty  to  ^iforce 
compliance  with  these  regulations. 

Inspector:  Any  person  appointed  as  inspector  of  oil  and  gas  wells,  or  who  may 
be  designated  hj,  the  Secretary  of  the  Interior  or  the  (>>mmissioner  of  Indian 
Affairs  to  supervise  oil  or  gas  operations  on  Osage  lands  under  the  direction  of 
the  superintendent. 

Foster  lease:  That  contract  made  on  March  16,  1896,  between  the  Osage  Tribe 
of  Indians  and  Edwin  6.  Foster,  and  extended  by  the  act  of  March  3,  1905  (33 
Stat.  L.,  1061),  as  to  approximately  680^000  acres. 

Sublessee:  Any  person,  firm,  or  corporation  which  has  any  leasehold  interest  in 
.   Osage  oil  and  gas  lands  acquired  under  the  Foster  lease. 

Sublease:  Any  land  or  any  leasehold  interest  in  any  land  acquired  under  ^e 
Foster  lease. 
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Oil  lessee:  Any  person,  finn,  or  corporation  to  whom  an  oil  mining  lease  is  made 
under  these  regulations. 

Gas  lessee:  Any  person,  firm,  or  corporation  to  whom  a  gas  lease  is  made  under 
these  regulations. 

Arbitration:  Each  of  the  parties  to  the  controversy,  dispute,  or  matter  to  be  ad- 
justed shall  designate  one  representative,  and  the  representatives  so  designated 
shall  immediately  together  appoint  a  third  person,  and  on  failure  to  agree  within 
five  days  upon  a*  third  person,  the  superintendent  may  designate  same.  These 
three  shall  constitute  a  DT)ard  of  arbitration,  and  the  action  of  such  board  shall 
be  final  and  conclusive  between  the  parties.  The  expense  of  arbitration  in 
any  case  shall  be  divided  between  the  parties  in  interest  in  equal  proportions. 

Casing-head  gas:  The  gas  coming  througn  the  casing  when  the  well  is  equipped 
for  pumping  oil. 

SPECIFIC  PROVISIONS  RELATING  TO   NEW  LEASES  OF  LANDS  COVERED 
BT  THE   FOSTER   LEASE. 

1.  Each  and  every  person,  firm,  partnership,  joint-stock  associa- 
tion, corporation,  and  each  and  every  <;ombination  of  person  and 
corporation,  partnership  and  corporation,  or  corporation  and  corpo- 
ration holding  subleases  and  assignments  under  the  Foster  lease  ap- 
proved by  the  Secretary  of  the  Interior,  shall  be  considered  and 
treated  as  a  distinct  and.  separate  entity  independent  of  his  or  their 
afiBliations  with  any  other  suolessee.  No  assignment  or  sublease  made 
subsequent  to  July  1,  1915.  will  be  approved. 

2.  Any  such  sublessee  wno  in  good  laith  shall  have  made  an  effort 

{)rior  to  October  1,  1915,  to  develop  any  lands  under  the  Foster  lease 
or  oil,  and  shall  have  drilled  one  or  more  wells  thereon,  even  though 
such  wells  may  have  resulted  in  dry  holes,  will  be  granted  a  new  oil 
lease  on  the  expiration  of  the  Foster  lease  on  March  16,  1916,  under 
the  conditions  set  forth  in  sections  3  to  9  of  these  regulations,  pro- 
vided acceptance  of  the  resolution  of  the  tribal  council  dated  June 
17,  1915,  is  filed  with  the  superintendent  not  later  than  September  1 , 
1915. 

3.  Any  such  sublessee  may  select  from  his  present  holdings  and 
obtain  an  oil  lease  embracing  not  to  exceed  4,800  acres  of  land  in 
quarter-section  units  according  to  the  public  survey,  or  in  fractional 
parts  of  such  units  where  the  present  sublease  does  not  cover  a  full 
quarter  section,  except  such  Quarter  section  or  fractional  quarter- 
section  units  the  producing  wells  of  which  were  capable  of  averaging 
25  or  more  barrels  of  oil  per  day  on  July  1,  1915,  which  units  smaU 
be  released  to  the  Osage  Tribe  on  March  16,  1916,  together  with  all 
other  producing  and  nonproducing  properties  held  by  each  such  sub- 
lessee m  excess  of  4,800  acres. 

4.  AU  units  on  wiiich  thefe  are  producing  oil  wells  released  to  the 
Osage  Tribe  shall  be  offered  for  lease  to  the  highest  bidder  at  pubhc 
auction  not  later  than  February  15,  1916,  the  purchaser  to  take  pos- 
session on  March  17,  1016.  Any  sublessee  releasing  producing  imits 
to  the  tribe  shall  be  permitted  to  bid  for  such  units  at  the  sale,  and 
any  such  properties  acquired  shall  not  be  considered  a  part  of  his 
4,800  acres.  The  terms,  conditions,  and  rules  under  which  the  pubhc 
sale  shall  be  conducted  shall  be  stated  in  the  advertisements. 

5.  Should  a  sublessee,  in  expectation  of  becoming  a  purchaser  at 
'the  pubhc  auction,  not  hav-e  selected  from  his  present  noldings  the 
full  area  of  oil  lands  on  which  he  might  be  granted  a  lease  under  sec- 
tion 3  hereof,  and  it  develops  that  such  sublessee  is  imable  to  acquire 
the  units  which  he  had  expected  to  purchase  at  the  pubhc  sale,  he 
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may,  on  or  before  March  1.  1916,  select  other  lands  within  his  sub- 
lease, so  as  to  obtain  the  full  benefits  of  section  3  of  these  regulations: 
Provided f  That  the  sublessee,  at  the  time  he  submits  the  plat  of  lands 
on  which  he  seeks  to  acquire  a  new  lease  as  provided  in  section  9,  shaD 
give  notice  of  his  intention  to  take  advantage  of  the  benefits  of  this 
section. 

6.  An  appraisement  shall  be  made  under  the  direction  of  the  Sec- 
retaiy  of  the  Interior  of  each  quarter  section  and  fractional  quart-or 
section  unit  the  producing  wells  of  which  were  capable  of  averaging 
25  or  more  barrels  per  day  on  July  1,  1915,  to  be  released  to  the 
Osage  Tribe,  together  with  the  equipment  on  all  produoiiig  imits  re- 
leased to  the  tnbe,  including  the  casings  in  the  wells.  Should  the 
sublessee  be  imwiUiog  to  accept  the  appraisement  of  the  equipment 
as  made  he  shall  have  30  days  after  March  16,  1916,  within  which  to 
remove  any  engines,  derricks,  tools,  and  machinery,  but  in  no  case 
shall  the  casings  in  any  producing  wells  be  removed,  and  the  value 
of  such  casings  shall  be  aetermined  by  arbitration  and  the  sublessee 
shaU  be  reimbursed  by  the  purchaser.  The  appraised  value  of  the 
equipment  shall  be  published  and  no  bid  will  De  accepted  less  than 
such  appraisement.  The  successful  bidder  shall  pay  tJie  sublessee 
for  the  equipment,  and  the  bonus  for  the  land  shall  be  paid  to  the 
superintendent. 

7.  In  the  event  that  no  acceptable  offer  is  received  at  the  public 
sale  for  any  producing  oil  imit,  the  sublessee  shall  be  permitted  to 
continue  the  development  and  operation  of  such  unit  and  to  have  a 
lease  on  the  same,  and  such  acreage  shall  not  be  considered  as  a  part 
of  the  4,800  acres  which  he  is  entitled  to  hold  imder  these  regulations. 

8.  Gas  leases  shall  be  made  by  the  tribal  council  to  the  present  gas 
lessees  covering  all  or  part  of  their  present  holdings  and  for  such 
periods  as  the  Secretary  of  the  Interior  may  determine:  Provided^ 
That  applications  made  prior  to  June  17,  1915.  for  leases  of  gas  may 
be  granted  in  the  discretion  of  the  Secretary  oi  the  Interior. 

9.  Each  oil  and  gas  sublessee  shall  furnish  the  superintendent  on 
or  before  November  1,  1915,  with  a  plat  showing  legal  subdivisions 
of  the  lands  upon  which  he  desu'es  a  new  lease,  together  with  an 
itemized  statement  showing  first  cost  and  present  value  of  all  surface 
equipment  on  each  producing  quarter  section  or  fractional  quarter 
section  to  be  released  to  the  Osage  Tribe  which  he  desires  to  have 
appraised  and  sold  with  the  propertjr. 

Apphcants  for  gas  leases  shall  fUe  a  certified  plat  indicating  the 
Ian  OS  desired,  showing  the  location  and  ownership  of  gas  wells,  to- 
gether with  all  gas  pipe  lines  and  any  other  related  equipment,  with 
a  statement  of  any  mdebtedness  covering  any  improvements  and 
equipment  within  the  area  applied  for. 

10.  All  contracts  for  the  sale  of  gas  for  industrial  nurposes  and 
sworn  statements  showing  terms,  conditions,  and  schedule  of  prices 
contained  in  contracts  with  domastic  consumers  shall  be  subject  to 
the  approval  of  the  Secretary  of  the  Interior,  and  shall  be  filed  with 
the  superintendent,  who  shaU  forward  them  without  recommendation 
to  the  Secretary  of  the  Interior  through  the  Commissioner  of  Indian 
Affairs.  Before  any  such  contract  or  schedule  is  approved  the  super- 
intendent shall  be  notified  of  the  terms  upon  whidi  the  Secretary  of 
the  Interior  will  approve  the  same,  and  he  will  thereupon  notify  the 
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principal  chief,  who  shall  convene  the  tribal  council  and  inform  the 
members  of  the  terms  of  the  proposed  contract. 

The  tribal  coimcil  may  within  10  days  from  receipt  of  such  notice 
by  the  superintendent  commimicate  to  the  Secretary  of  the  Interior, 
through  tne  superintendent  and  the  Commissioner  of  Indian  Affairs, 
their  views  witn  reference  to  any  proposed  contract. 

In  the  sale  and  disposition  oi  gas  preference  shall  at  aU  times  be 
given  to  domestic  consumers.  Ail  contracts  for  the  industrial  use 
of  gas  shall  contain  a  clause  to  the  eflFect  that  when  it  is  shown  to  the 
satisfaction  of  the  Secretarv  of  the  Interior  that  such  gas  is  needed 
by  domestic  consumers  within  an  area  fixed  by  the  Secretary  of  the 
Interior,  such  contract  shall  terminate  upon  the  expiration  of  30 
days'  notice  from  the  Secretary  of  the  Interior,  and  that  the  superin- 
tendent shall  have  authority  to  immediatelv  suspend  the  fumishmg 
of  gas  to  industrial  consumers  when  he  is  oi  opinion  that  such  gas  is 
needed  for  domestic  consumers.  All  gas  furnished  to  industrial 
and  domestic  consumers  shall  be'  metered  and  sold  at  meter  rates; 
Provided,  That  gas  furnished  to  an  oil  lessee  may  be  sold  as  pro- 
vided in  the  gas  lessee's  contract. 

All  contracts  with  domestic  consumers  shall  be  subject  to  the 
inspection  of  the  superintendent. 

(Form  B.) 
Oil  Mining  Lbase,  Osaoe  Resebvation,  Oklahoma. 
Thifl  lease,  made  and  entered  into  in  quadruplicate  on  this day  of 


A.  D.  19 — ,  hy  and  between  the  Osage  Tribe  of  Indians  in  Oklahoma,  bv , 

Jiincipai  chief,  under  authority  of  the  resolution  of  the  Osage  tribal  council,  dated 
une  17, 1915,  partv  of  the  first  part,  designated  as  lessor,  and ,  of , 

,  party  of  the  second  part,  designated  as  lessee,  under  and  in  pursuance  of 

section  3  of  tne  act  approved  June  28, 1906  (34  Stat.  L.,  539-543),  witnesseth: 

1.  The  lessor,  in  consideration  of  $1,  the  receipt  whereof  is  acknowledged,  and  of 
the  royalties,  covenants,  stipulations,  and  conditions  herein  contained,  and  hereby 
agreed  to  be  paid,  observed,  and  performed  by  the  lessee,  does  hereby  demise,  ^ant, 
lease,  and  let  unto  the  lessee^  for  five  years  from  the  date  of  approval  hereof,  and  as 
long  thereafter  as  oil  is  found  in  paying  Quantities,  provided  that  the  term  of  this  lease 
shall  not  extend  beyond  the  date  the  title  to  the  minerals  remains  in  the  Osage  Tribe, 
all  the  oil  deposits  in  or  under  lands  described  as  follows,  to  wit: 

Sec ,T N.,  R E., 

Sec ,T N.,  R E., 

of  the  Indian  meridian,  and  containing acres,  more  or  less,  with  the  exclusive 

right  to  extract,  pipe,  store,  and  remove  oil. 

2.  The  lessee  agrees  to  pay  or  cause  to  be  paid  to  the  superintendent  of  the  Osage 
Indian  Agency,  at  Pawhuska,  Okla.,  for  the  lessor,  as  royalty,  the  sum  of  16 J  per  cent 
of  the  gross  proceeds  from  sales  after  deducting  the  oil  used  for  fuel  in  operating  the 
lease,  unless  the  Osage  tribal  council,  with  the  approval  of  the  Secretary  of  the  Interior, 
shall  elect  to  take  the  royalty  in  oil;  payment  to  be  made  at  time  of  sale  or  removal 
of  the  oil,  except  where  payments  are  made  on  division  orders,  and  settlement  shall 
be  based  on  the  actual  selling  price,  but  at  not  less  than  the  highest  posted  market 
price  in  the  Mid-Continent  oii  field  on  the  day  of  sale  or  removal:  Provided^  That 
when  the  quantity  of  oil  taken  from  all  the  producing  wells  on  any  quarter  section 
according  to  the  public  survey,  or  fractional  part  of  a  (quarter  flection  if  the  land  covered 
by  this  lease  does  not  include  the  full  quarter  section,  during  any  calendar  month, 
is  sufficient  to  average  100  or  more  barrels  per  well  per  day,  the  royalty  on  such  oil 
shall  be  20  per  cent. 

Should  the  lessor,  with  the  approval  of  the  Secretary  of  the  Interior,  elect  to  take  the 
royalty  in  oil,  the  lessee  shall  lurniBh  free  storage  for  the  royalty  oil  for  not  exceeding 
30  days. 

Any  of  the  executive  departments  of  the  United  States  Government  shall  have 
the  option  to  purchase  at  the  highest  posted  market  price  on  the  day  of  sale  all  or 
any  part  of  the  oil  produced  under  this  lease. 
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3.  Lessees  shall  drill  at  least  one  well  to  the  Missisaippl  lime,  unleBB  oil  or  gas  is 
found  in  commercial  quantities  at  a  lesser  depth,  on  each  and  every  quarter  section 
or  fractional  quarter  section  of  land  covered  by  this  lease  which  is  not  producing  oil 
on  March  16,  1916,  within  one  year  from  the  date  of  .approvTil  hereof,  or  shall  pay  to 
the  superintendent,  for  the  lessor,  a  rental  of  $1  per  acre,  payable  annually,  for  eadi 
year  or  fractional  part  of  a  year  the  land  is  held  by  the  lessee  and  a  well  is  not  drilled: 
Provided,  That  the  time  within  which  a  well  shill  be  drilled  ot  rental  paid  in  lieu 
of  drilling  shall  not  begin  to  run  on  any  homestead  selection  until  the  consent  of  the 
Secretary  of  the  Interior  to  drilling  on  such  homestead  shall  have  been  given.  Should 
the  lessee  elect  to  surrender  any  such  quarter  section  or  fractional  quarter  section 
before  the  end  of  any  such  yearly  period  without  drilling  a  well  thereon,  he  shall 
pay  the  rental  of  $1  per  acre  for  the  fractional  part  of  a  year  the  land  is  held  and  a  well 

15  not  drilled,  and  failure  of  the  lessee  to  pay  such  rental  within  25  days  from  the 
expiration  of  any  yearly  period  dining  which  such  well  is  not  drilled  shall  be  cause 
for  cancellation  of  this  lease  by  the  Secretary  of  the  Interior^  but  such  cancellation 
shall  not  release  the  lessee  and  his  sureties  from  the  obligation  to  pay  such  rental: 
Provided,  That  the  lessee  may  surrender  this  lease  and  have  the  same  cancelled  at 
any  time  as  to  any  homestead  selection  should  the  Secretary  of  the  Interior  refuse 
to  give  his  consent  to  drilling  thereon :  Provided  fur  ther^  That  whenever  the  Secretary 
of  the  Interior  shall  consider  the  marketing  facilities  inadequate  to  take  care  of  the 
production  he  may  direct  the  suspension  of  drilling  operations  on  all  producing  lands. 

4.  Lessee  shall  have  the  right  to  use  so  much  of  the  surface  of  the  land  and  such 
water  on  the  premises  as  may  be  necessary  for  operations,  including  the  right  to  lay 
and  maintain  pipe  lines,  telephone  and  telegraph  lines,  pull  rods,  and  other  appliances 
necessary  for  the  operation  of  the  wells;  also  the  right  of  ingress  and  egress  and  the 
rights  of  way  to  any  point  of  operations  under  condition  of  least  injury  and  incon- 
venience to  the  owner  and  occupant  of  the  surface.  Before  commencing  operations 
the  lessee  shall  pay  to  the  suriace  owner  the  sum  of  $100  for  each  well  located  on 
cultivated  land  or  land  suitable  for  cultivation  and  $35  for  each  location  on  land  not 
susceptible  to  cultivation.  Location  sites  shall  not  exceed  1^  acres  in  area.  Lessee 
shall  also  pay  $10  for  each  site  outside  of  the  well  location  used  for  oil  tank  of  not 
exceeding  1,600  barrels'  capacity,  allowing  50  feet  square  for  each  tank  site.  The 
sum  to  be  paid  for  an  oil-tank  site  of  larger  capacity  and  occupying  a  greater  area 
shall  be  as  agreed  upon  between  the  surface  owner  and  the  lessee,  and  on  failure  to 
agree  the  same  shall  be  fixed  by  arbitration. 

During  operations  the  lessee  shall  pay  all  damages  for  the  use  of  the  suriace  other 
than  that  included  in  the  location  and  tank  sites,  all  damages  to  any  growing  crops 
or  to  any  improvements  on  the  lands,  and  all  other  damages  as  may  be  occasioned 
by  reason  of  operations.  Such  damages  shall  be  apportioned  among  the  parties 
interested  in  the  surface^ whether  as  owner,  lessee,  or  otherwise,  as  the  parties  may 
mutually  agree  or  as  their  interests  may  appear.  If  the  parties  are  unable  to  agree 
concerning  damages,  the  same  shall  be  detennined  by  arbitration. 

All  agreements  (or  authenticated  copies  thereof)  providing  for  the  settlement  of 
damages  shall  be  filed  in  the  0.  age  Agency  if  the  siumce  owner  is  a  restricted  Indian, 
and  all  such  amounts  which  may  be  due  and  payable  to  any  such  Indian  shall  be 
paid  to  the  superintendent  and  by  him  immediately  remittea  to  the  Indian  entitled 
thereto.  All  sums  due  as  royalty  or  damages  shall  be  a  lien  on  all  equipment  and 
unsold  oil  on  leased  premises. 

5.  The  lessee  shall  carry  on  operations  in  a  workmanlike  manner,  commit  no  waste, 
and  suffer  none  to  be  committed  upon  the  land,  nor  permit  any  nuisance  to  be  main- 
tained on  the  premises  under  his  control,  nor  allow  any  intoxicating  Uquors  to  be 
introduced,  brought  upon,  sold,  or  given  away  for  any  purposes  on  such  premises; 
also  keep  an  accurate  account  of  all  operations,  receipts,  and  disbursements,  furnish- 
ing sworn  reports  of  such  when  and  as  required  by  the  regualtions  or  by  an  authorized 
representative  of  the  Secretary  of  the  Interior. 

All  buildings  and  permanent  improvements,  including  casings  of  all  producing 
wells  drilled  three  years  or  more  prior  to  the  expiration  of  the  lease,  shall 
remain  a  part  of  said  land  and  become  the  property  of  the  surface  owner  at 
expiration  of  the  lease,  excepting  tools,  tanks,  boiler  houses,  pipe  lines,  pumping 
and  drilling  outfits,  derricks,  engines,  machinery,  and  the  casings  of  all  dry  or 
nonpaying  wells.  The  casings  of  wells  drilled  less  than  three  years  prior  to 
and  producing  oil  on  the  expiration  of  the  lease  shall  remain  the  property  of 
the  oil  lessee:  Provided,  That  such  casings  shall  not  be  removed  from  the  wells,  but 
shall  be  purchased  from  the  lessee  by  the  owner  of  the  oil  rights  at  such  price  as  may 
be  mutually  agreed  upon,  and  on  failure  to  agree  the  price  shall  be  fixed  by  arbitration. 

6.  The  lessee  accepts  this  lease  with  the  understanding  that  the  lands  covered 
thereby  may  be  leased  to  some  other  party,  who  shall  have  the  exclusive  right  to  all 
gas  except  as  herein  provided. 
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7.  If  the  oil  lessee  shall  drill  a  gas  well,  he  shall,  without  removing  from  the  well 
any  of  the  casing  or  other  equipment,  immediately  shut  the  well  in  and  notify  the 
gas  lessee  and  the  superintendent.  In  the  event  the  gas  lessee  does  not  within  30 
days  after  receiving  notice  elect  to  take  over  such  well  and  reimburse  the  oil  lessee 
the  cost  of  drilling  the  same,  including  all  damages  paid,  in  addition  to  the  cost  in 
place  of  casing,  tuoing,  and  other  eouipment,  the  oil  lessee  shall  immediately  confine 
the  gas  to  the  original  stratum,  ana  the  disposition  of  such  well  shall  be  subject  to 
the  approval  of  the  superint^ident. 

8.  if  the  gas  lessee  &all  drill  an  oil  well  upon  the  lands  described  herein,  he  shall 
immediately,  without  removing  from  the  well  any  of  the  casing  or  other  equipment, 
notify  the  oil  lessee  and  the  superintendent.  In  the  event  the  oil  lessee  does  not 
within  30  days  after  receipt  of  notice  elect  to  take  over  such  well,  he  shall  immediately 
so  notify  the  pa  lessee,  and  the  disposition  of  such  well  shall  be  subject  to  the  approval 
of  the  superintendent.  Should  the  oil  lessee  elect  to  take  over  the  well,  he  shall 
pay  the  gaa  lessee  the  cost  of  drilling  the  same,  including  all  damages  paid,  in  addition 
to  the  cost  in  place  of  casing  and  other  equipment. 

9.  If  the  oil  lessee  shall  drill  a  well  which  produces  both  oil  and  gas  in  commercial 

auan titles  from  the  same  sand,  he  shall  immediately  notify  the  sas  lessee,  and  together 
ley  shaU  arrange  for  the  separation  and  utilization  of  the  oil  and  gas  and  the  cost 
pertaining  to  said  well. 

10.  Whenever  oil  and  gas  are  found  in  separate  sands  and  the  oil  lessee  desires  to 
drill  through  the  gas  sanafor  the  oil,  he  may  do  so,  provided  the  method  of  protecting 
the  gas  sand  shall  be  approved  by  ihe  inspector. 

11.  If  at  any  time  any  oil  or  gas  well  becomes  unprofitable  and  the  oil  or  gas  lessee 
desires  to  deepen  the  same,  such  action  as  may  be  mutually  agreed  upon  may  be 
taken  not  in  conflict  with  tiie  regulations.  Upon  failure  to  agree  the  disposition  of 
such  well  shall  be  subject  to  the  approval  of  the  superintendent. 

12.  All  casing-head  gas  shall  belong  to  the  oil  lessee,  and  when  used  for  the  manu- 
facture of  gasoline  shall  be  metered  and  be  subject  to  a  royalty  of  16}  per  cent,  based 
on  the  market  value  of  the  gasoline  contents,  and  all  such  ^  not  utilized  by  the 
oil  lessee  on  his  leased  premises  or  for  operating  other  adjoining  leases  within  the 
Osage  Reservation  shall  oelong  to  the  gas  lessee,  subject  to  the  prescribed  royidty 
of  16}  P«r  cent. 

13.  The  fi;as  lessee  shall  furnish  the  oil  lessee,  free  of  royalty,  sufficient  gas  for 
drilling  ana  operating  purposes  at  a  rate  to  be  agreed  upon,  or  on  failure  to  agree  * 
the  rate  shall  be  fixed  by  arbitration:  Provided j  That  the  oil  lessee  shall  make  neces- 
sary connections  between  the  well  and  the  meter  whenever  possible. 

14.  The  oil  lessee  may  at  any  time  by  paying  to  the  superintendent  all  amounts 
then  due,  including  rentals  in  lieu  of  development  as  provided  in  paragraph  numbered 
three  hereof,  and  tiie  further  sum  of  $1,  surrender  all  ot  any  quarter  secticm  or  fractional 
part  of  quarter  section  where  the  lease  does  not  cover  the  full  quarter  section,  and 
nave  the  lease  cancelled  as  to  the  lands  surrendered  and  be  relieved  from  all  further 
obligations  and  liabilities  thereunder  as  to  the  part  surrendered:  Provided,  That  if 
this  lease  has  been  recorded  lessee  shall  execute  a  release  and  record  the  same  in  the 
proper  office. 

15.  All  amoiints  due  and  myable  under  this  lease  shall  be  paid  to  the  superintend- 
ent in  St.  Louis  or  Kansas  City  exchange,  except  that  where  such  exchange  can  not 
be  procured,  post  office  or  express  money  orders  will  be  accepted. 

16.  This  lease  is  subject  to  the  regulations  now  or  hereafter  prescribed  by  the 
Secretary  of  the  Interior,  relative  to  such  leases,  all  of  which  are  made  a  part  of  Uiis 
lease:  Provided ,  That  no  r^:ulations  made  after  the  approval  of  this  lease  shall  operate 
to  affect  the  term  of  lease,  rate  of  royalty,  rental  or  acreage,  unless  agreed  to  by  bo^ 
parties. 

17.  Violation  of  any  of  the  terras  or  conditions  of  this  lease  or  of  the  regulations 
pertaining  thereto  uiall  subject  the  lease  to  cancellation  by  the  Secretary 
of  the  Interior,  or  the  lessee  to  a  fine  of  not  exceeding  $500  per  day  for  eacn 
and  every  day  the  terms  of  the  lease  or  of  the  regulations  are  violated,  or  the  orders 
of  the  superintendent  in  reference  thereto  are  not  complied  with,  or  to  both  such 
fine  and  cancellation  in  the  discretion  of  the  Secretary  of  the  Interior:  Provided, 
That  the  lessee  shall  be  entitled  to  notice  and  hearing  with  respect  to  the  terms  of 
the  lease  or  of  the  regulations  violated,  which  hearing  shall  be  held  by  the  superin- 
tendent, whose  findis^  shall  be  conclusive  unless  an  appeal  be  taken  to  the  Secretary 
of  the  Interior  within  30  days  after  notice  of  the  superintendent's  decision,  and  the 
decision  of  the  Secretary  of  the  Interior  upon  appeal  shall  be  conclusive. 

18.  Before  this  lease  snail  be  in  force  and  effect  the  lessee  shall  furnish  a  bond  with 
responsible  siurety  to  the  satisfaction  of  the  Secretary  of  the  Interior,  conditioned  for 
the  performance  of  this  lease,  which  bond  shall  be  deposited  and  remain  on  file  in 
the  Indian  Office. 
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19.  AflBignment  of  ihia  lease  or  any  intereet  therein  may  be  made  with  the  approval 
of  the  Secretary  of  the  Interior  and  not  otherwise. 

20.  Each  and  every  clause  and  covenant  of  this  indenture  shall  extend  to  the 
heirs,  executors,  administrators,  successors,  and  lawfid  assigns  of  the  parties  hereto. 

In  witness  whereof,  the  said  parties  have  hereunto  subscribed  their  names  and 
afiSxed  their  seals  on  the  day  and  year  first  above  mentioned. 

[SSAL.] 

Attest: . 

Two  witnesses  to  execution  by  lessor: 

P.  0-  — —. . 

P.O. —, . 

■  [SBAL.] 

Attest: 

Two  witnesses  to  execution  by  lessees: 


Post  Office, 


Post  office, 


ACKNOWLBDOMBMT  OF  PRINOIPAL  OmSV. 


State  of ,  CotmrY  of ,  m; 

Before  me, ,  on  this day  of ,  19 — ,  personally  appeared 

-,  to  me  known  to  be  the  — ; — —  principal  chief  of  tne  Osage  Tribe,  and 


the  identical  person  who  executed  the  within  and  foregoing  lease,  and  acknowledged 
to  me  that  he  executed  the  same  as  his  voluntary  act  and  deed  on  behalf  of  the  Omge 
Tribe  and  in  accordance  with  the  authority  given  him  by  the  Osage  tribal  council. 


(Officud  tiOe.) 


ACKNOWLEDOMBNT  OF  IKDIVIDUAL. 

State  of ,  CotmTY  of ,  $$: 

Before  me,  a  notary  public  in  and  for  said  county  and  State,  on  this day  of 

,  19 — ,  personally  appeared ,  to  me  known  to  be  the  identical 

person —  who  executed  the  within  and  foregoing  lease,  and  acknowledged  to  me  that 
executed  the  same  as free  and  voluntary  act  and  deed  for  the  usee  and  pur- 
poses therein  set  forth. 


Notary  Public 
My  commission  expires , , 


ACKNOWLEDOMBNT  OF  CORPORATION. 


State  of ,  County  of ,  m: 

On  this day  of ,  A.  D.  19 — ,  before  me,  a within  and  for  the  State 

and  county  aforesaid,  personally  appeared and ,  to  me 

personally  known,  who,  being  by  me  duly  sworn,  did  each  say  that is 

the  president  and is  the secretary  of ,  a  c<H*poratlon,  and 

that  the  seal  affixed  to  the  fore^ing  and  annexed  instrument  is  the  c<»porate  seal  of 
said  corporation,  and  that  said  instrument  was  signed  and  sealed  in  behalf  of  said 

corporation  by  authority  of  its  board  of  directors;  and  said and 

dulv  acknowledged  that  they  each  had  in  their  said  official  capacities  exe- 
cuted the  forgoing  instniment  as  the  act  and  deed  of  the  said  company  for  the  con- 
sideration and  purposes  therein  mentioned  and  set  forth. 

Witness  my  hand  and  official  seal  this day  of ,  19 — . 


My  commission  expires — ,  — • 
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Dkpabtmbnt  of  thb  Intsrior,  XJnitbd  States  Indian  Sbryicb, 

Osage  Agency ^  Pawhuska,  Ohla., ,  /9— . 

The  within  lease  is  forwarded  to  the  CommiasioDer  of  Indian  Affairs  with  recom- 
mendation that  it  be .    See  my  report  of  even  date. 

(Official  iiUe.) 

OmcB  OF  Indian  Affairs, 

WasMngUm,  D.  C, ,  19—. 

Respectfully  submitted  to  the  Secretary  of  the  Interior  with  recommendation  that 
it  be . 


The  within  lease  is  • 


Ccmimimoner, 
Washinoton,  D.  C, ^,  19—, 


Secretary  of  the  InUrior, 


(Form  C.) 

Gas  Mining  Lbasb,  Osaob  Kbsbryation,  Oklahoma. 

This  lease,  made  and  entered  into  in  quadruplicate,  on  this day  of , 

A.  D.,  19 — ,  by  and  between  the  Osage  Tribe  of  Indians  of  Oklahoma,  by . 

principal  chief,  under  authority  of  the  resolution  of  the  Osage  tribal  council  dated 

June  17, 1915,  party  of  the  first  imu^,  designat^jd  as  lessor,  and ,  of , 

party  of  the  second  part,  designated  as  lessee,  under  and  in  pursuance  of  section  3  of 
the  act  approved  June  28,  1906  (34  Stat.  L.,  539-543).  witne88?th: 

1.  The  lessor,  in  consideration  of  $1,  the  receipt  whereof  is  acknowledged,  and  of 
the  royalties,  covenants,  stipulations,  and  conditions  herein  contained,  and  hereby 
agreed  to  be  paid,  observed,  and  performed  by  the  lessee,  does  hereby  demise,  grant, 
lease,  and  let  unto  the  leasee  for  as  long  as  ras'is  found  in  paying  quantities,  provided 
that  the  term  of  this  lease  shall  not  extend  be>^ond  the  date  the  title  to  ^e  minenUs 
remain  in  the  Osage  Tribe,  all  the  gas  deposits  in  or  under  lands  described  as  follows, 
to  wit: 

Sec. ,  T. N.,  R. E., 

Sec. ,T. N.,  R. E., 

of  the  Indian  meridian,  and  containing acres,  more  or  less,  with  the  exclusive 

right  to  extract,  pipe,  and  remove  gas. 

2.  The  lessee  agrees  to  pay,  or  cause  to  be  paid,  to  the  superintendent  of  the 
Osage  Indian  Agency,  at  Pawhuska,  Okla.,  for  the  lessor,  as  royalty,  the  sum 
of  16J  per  cent  of  the  market  value  of  the  gas  at  the  well  after  deducting  the  gas 
used  for  fuel  in  operating  the  lease,  settlement  of  royalty  to  be  made  monthly 
and  the  accounting  shall  be  on  the  basis  of  the  supply  as  shown  by  meters  approved 
bv  the  Secretary  of  the  Interior,  to  be  installed  at  the  expense  of  the  lessee  at  such 

•laces  as  may  be  determined  by  the  inspector  with  the  approval  of  the  superintendent. 

'he  basis  for  measurement  for  ^  sold  shall  be  10  ounces  above  an  atmospheric  pres- 
sure, to  which  basis  all  gas  delivered  shall  be  reduced  by  computation,  no  matter  at 
what  pressiu'e  it  may  have  been  actually  measured.  All  contntcts  for  the  sale  of  gas 
for  industrial  purposes,  and  sworn  statements  showing  terms,  conditions,  and  schedule 
of  prices  contained  in  contracts  with  domestic  consumers  shall  be  subject  to  the 
approval  of  the  Secretly  of  the  Interior.  Should  the  Secretary  of  the  Interior  be  of 
the  opinion  that  the  price  at  which  the  lessee  sells  ps  is  not  the  true  market  value  at 
the  well,  he  shall,  after  notice  and  hearing,  determine  the  value. 

In  the  sale  and  disposition  of  gas  preference  right  shall  at  all  times  be  given  to  do- 
mestic consumers  within  an  area  to  be  fixed  by  the  Secretary  of  the  Interior.  All 
contracts  for  the  industrial  use  of  gas  shall  contain  a  clause  to  the  effect  that  the  Secre- 
tary of  the  Interior  may  terminate  contracts  for  the  industrial  use  of  gas  upon  the 
expiration  of  30  days'  notice,  and  that  the  superintendent  shall  have  authority  to 
immediately  suspend  the  furnishing  of  gas  to  industrial  consumers  wheie  he  i/i  of 
opinion  that  such  gas  is  needed  for  domestic  consumers. 

3.  Lessee  shall  have  the  right  to  use  so  much  of  the  surface  of  the  land  and  such 
water  on  the  premises  as  may  be  necessary  for  operations,  including  the  rieht  to  lay 
and  maintain  pipe  lines,  telephone  and  telegraph  lines,  pull  rods,  and  other  appli- 
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ances  neceflaary  for  the  opentioB  of  the  weUb;  ako  the  r^t  of  ii^g;ren  and  egress  and 
the  rights  of  way  to  any  point  of  mining  operations,  under  conditions  of  least  injury 
and  inconvenience  to  the  owner  or  occupant  of  tne  surface.  Before  commencing 
operations  the  lessee  shall  pay  to  the  surface  owner  the  sum  of  $100  for  each  well  loca- 
tion on  cultivated  land  or  land  suitable  for  cultivation,  and  $35  for  each  location  on 
land  not  susceptible  to  cultivation.  Location  sites  shall  not  exceed  lA  acres  in  area. 
During  operations  the  lessee  shall  pay  all  damages  for  the  use  of  the  surface  other  than 
included  in  the  location  sites,  all  damages  to  any  growing  crops  or  to  any  improve- 
ments on  the  lands,  and  all  other  damages  as  may  be  occasioned  by  reason  of  opera- 
tions. Such  damages  shall  be  apportioned  among  the  parties  interested  in  the  sur- 
face, whether  as  owner,  lessee,  or  otherwise,  as  the  parties  may  mutually  agree,  or  ai 
their  interests  may  appear.  If  the  parties  are  unable  to  agree  concerning  damages, 
the  same  shall  be  determined  by  arbitration. 

All  agreements  (or  authenticated  copies  thereof)  providing  for  the  settlement  of 
damages  shall  be  filed  in  the  Osage  Agency  if  the  surface  owner  is  a  restricted  TTidi<^n. 
and  all  such  amounts  which  may  be  due  and  payable  to  any  such  Indian  shall  be  jpaia 
to  the  superintendent  and  bv  him  immediately  remitted  to  the  Indian  entitled 
thereto.  Al  1  sums  due  as  royalty  or  damages  shall  be  a  lien  on  all  equipment  on  leased 
premises. 

4.  The  lessee  shall  carry  on  operations  in  a  workmanlike  manner,  commit  no  waste, 
and  suffer  none  to  be  committea  upon  the  land,  nor  permit  any  nuisance  to  be  main- 
tained on  the  premises  under  his  control,  nor  allow  any  intoxicating  liquor  to  be  in- 
troduced, brought  upon,  sold,  or  given  away  for  any  purpose  on  such  premises;  also 
keep  an  accurate  account  of  all  operations,  receipts,  and  disbursements,  fumishinff 
sworn  reports  of  such  when  and  as  required  by  the  regulations  or  by  an  authozised 
representative  of  the  Secretary  of  the  Interior. 

All  buildings  and  permanent  improvements  including  casings  of  all  producing  wells 
drilled  two  years  or  more  prior  to  the  expiration  of  the  lease,  shall  remain  a  part  of 
said  land  and  become  the  property  of  the  surface  owner  at  expiration  of  the  lease, 
excepting  tools,  tanks,  boiler  houses,  pipe-lines,  pumping  and  drilling  outfits,  der- 
ricks, engines,  machinery,  and  the  casings  of  all  dry  or  nonpaying  wells.  The  casings 
of  wells  drilled  less  than  two  years  prior  to  and  producing  gs^  on  the  expiration  of  the 
lease  shall  remain  the  property  of  the  gas  lessee:  Provided,  Th&t  such  casings  shidl  not 
be  removed  from  the  wells,  but  shall  J>e  purchased  from  the  lessee  bv  the  owner  of 
the  gas  rights  at  such  price  as  may  be  mutually  agreed  upon,  and  on  failure  to  agree 
the  price  shall  be  fixed  by  arbitration. 

5.  The  lessee  accepts  this  lease  with  the.  understanding  that  the  lands  covered 
thereby  may  be  leased  to  some  other  party,  who  shall  have  exclusive  right  to  all  oil 
except  as  herein  provided. 

6.  if  the  gas  lessee  shall  drill  an  oil  well  upon  the  land  described  herein,  he  shall 
immediatelv,  without  removing  from  the  well  any  of  the  casing  or  other  equipment,  no- 
tify the  oil  lessee  and  the  superintendent.  In  the  event  the  oil  lessee  does  not  within 
30  days  after  receipt  of  notice  elect  to  take  over  such  well,  he  shall  immediatelv  so  no- 
tify the  gas  lessee.  The  action  taken  and  the  disposition  of  such  well  shall  be  subject  to 
the  approval  of  the  superintendent.  Should  the  oO  lessee  elect  to  take  over  the  well, 
he  shall  pay  the  gas  lessee  the  cost  of  drilling  the  same,  including  all  damages  paid  in 
addition  to  the  cost  in  place  of  casing  and  other  equipment. 

7.  If  the  oil  lessee  shall  drill  a  gas  well,  he  shall,  without  removing  from  the  weU 
any  of  the  casing  or  other  equipment,  immediately  shut  the  well  in  and  notif^r  the 
gas  lessee  and  the  superintenclent.  In  the  event  the  gas  lessee  does  not,  within 
30  days  after  receiving  notice,  elect  to  take  over  such  well  and  reimburse  the  oil 
lessee  the  cost  of  drilling  the  same,  including  all  damages  paid  in  addition  to  the  cost 
in  place  of  casing^  tubing,  or  other  eauipment,  the  oil  lessee  shall  immediately  confine 
the  gas  to  the  original  stratum,  ana  the  disposition  of  such  well  shall  be  subject  to 
the  approval  of  the  superintendent. 

8.  It  the  gas  lessee  shall  drill  an  oil  well  upon  lands  not  leased  for  oil  purposes,  he 
shall  immediately  notify  the  superintendent,  furnishing  him  with  all  information 
pertainine  thereto.  When  the  land  shall  thereafter  be  leased  for  oil  purposes  the  gas 
lessee  shsll  be  reimbursed  by  the  oil  lessee  the  cost  of  drilling  said  well,  mcluding  all 
damages  paid  in  addition  to  the  cost  in  place  of  casing  and  other  equipment:  and  until 
such  tune  as  said  land  shall  be  leased  for  oil  purposes  the  gas  lessee  shall  be  permitted 
to  operate  said  well  as  an  oil  well  upon  payment  of  the  prescribed  royalty  on  oil  of 
16}  per  cent. 

9.  If  the  gas  lessee  shall  drill  a  well  which  produces  both  oil  and  gas  in  commercial 
quantities  from  the  same  sand,  he  shall  immoaiatcly  notify  the  oil  lessee,  and  together 
uey  shall  arrange  for  the  separation  and  utilization  of  uie  oil  and  gas  and  the  cost 
pertaining  to  said  well. 
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10.  Whenever  oil  and  gas  are  found  in  separate  sands,  and  the  gas  lessee  desires  to 
drill  throng  the  oil  sand  for  the  gas.  he  may  do  so,  provided  the  method  of  protecting 
the  oil  sand  shall  be  approved  by  tne  inspector. 

11.  If  at  any  time  any  oil  or  gas  well  becomes  unprofitable,  and  the  oil  or  gas  lessee 
desires  to  deepen  the  same,  such  action  as  ma^^  be  mutually  agreed  upon  may  be  taken, 
not  in  con  Oict  with  the  regulations .  Upon  failure  to  agree  the  disposition  of  such  well 
shall  be  subject  to  the  approval  of  the  superintendent. 

12.  All  casing-head  gas  shall  belong  to  tne  oil  lessee. 

13.  The  gas  lessee  shall  furnish  the  oil  lessee,  free  of  royalty,  sufficient  gas  for  drill- 
ing and  operating  purposes  at  a  rate  to  be  agreed  upon;  or  on  failure  to  agree,  the  rate 
^all  be  nxed  by  arbitration:  Provided^  That  the  oil  lessee  shall  make  necessary  con- 
nections between  the  well  and  the  meter  whenever  possible. 

14.  The  lessee  may  at  any  time,  by  payinc;  to  the  superintendent  all  amounts  then 
due  and  the  further  sum  of  $1,  surrenaer  alfor  any  quarter  section  or  fractional  part 
of  quarter  section  when  the  lease  does  not  cover  the  full  Quarter  section  and  have  the 
lease  canceled  as  to  ^e  lands  surrendered  and  be  relieved  from  all  further  obligations 
and  liabilities  thereunder  as  to  the  part  surrendered:  Provided^  That  if  this  lease  has 
been  recorded  lessee  shall  execute  it  release  and  record  the  same  in  the  proper  office. 

15.  Ail  amounts  due  and  payable  under  this  lease  shall  be  paid  to  the  supermtendent 
in  St.  Louis  or  Kansas  City  exdiange,  except  that  where  such  exchange  can  not  be 
procured  postoffice  or  express  money  orders  will  be  accepted. 

16.  This  lease  is  subject  to  the  regulations  now  or  hereafter  prescribed  by  the  Secre- 
tary of  the  Interior  relative  to  such  leases,  all  of  which  are  made  a  part  of  this  lease: 
Provided,  That  no  regulations  made  after  the  approval  of  Ihis  lease  shall  operate  to 
affect  the  term  of  lease,  rate  of  royalty^  or  acreage,  unless  agreed  to  by  both  parties. 

17.  The  Osage  tribe  shall  have  the  n^t  to  the  use  of  gas  delivered  at  the  well  or  at 
the  nearest  gas  trunk  line  for  any  desired  school  or  other  building  belonging  to  the 
tribe:  Provided,  That  the  lessee  shall  not  be  required  to  pay  royalty  on  such  gas. 

18.  Violation  of  any.  of  the  terms  and  conditions  of  this  lease  or  of  me  regu- 
lations pertaining  thereto  shall  subject  the  lease  to  cancellation  by  the  Secre- 
tary of  the  Intenor,  or  the  lessee  to  a  fine  of  not  exceeding  |500  per  day  for 
each  and  every  day  the  terms  of  the  lease  or  of  the  regulaticms  are  violated  or 
the  orders  of  the  superintendent  in  reference  thereto  are  not  complied  with,  or  to 
both  such  fine  and  cancellation  in  the  discretion  of  the  Secretary  of  the  Interior: 
Provided,  That  the  lessee  shall  be  entitled  to  notice  and  hearing  with  respect  to  the 
terms  of  the  lease  or  of  the  regulations  violated^  which  hearing  shall  be  hsld  by  the 
superintendent,  whose  finding  shall  be  conclusive  imless  an  appeal  be  taken  to  the 
Secretary  of  the  Interior  withm  30  days  after  notice  of  the  superintendent's  decision, 
and  the  dec^don  of  the  Secretary  of  the  Interior  up<m  appeal  shall  be  conclusive. 

19.  Before  this  lease  shall  be  in  force  and  effect  the  lessee  shall  furnish  a  bond 
with  responsible  siurety  to  the  satisfaction  of  the  Secretary  of  the  Interior,  conditLoaed 
for  the  performance  of  this  lease,  which  bond  shall  be  deposited  and  remain  on  file 
in  the  Indian  Office. 

20.  Assignment  of  this  lease  or  any  interest  therein  may  be  made  with  the  approval 
of  the  Secretary  of  the  Interior  and  not  otherwise. 

21.  Each  and  every  clause  and  covenant  of  this  indenture  shall  extraid  to  the  hein, 
executoiB,  administratoiB,  successors,  and  lawful  ass^^is  of  the  parties  hereto. 

Tha  remainder  of  tbia  fotm  is  identical  with  form  B. 

AOBEAGB. 

11.  After  the  approval  of  leases  to  sublessees  as  provided  in  sec- 
tions 1  to  9,  inclusive,  of  these  regulations,  no  person,  firm,  partner- 
ship, joint-stock  association,  or  corporation  will  be  permitted  to 
acquire  any  interest  in  Osage  lands  for  oil  purposes  by  lease,  assign- 
ment,  driUing  contract,  or  otherwise  in  excess  of  4,800  acres. 

HOW  TO  ACQUIBE  LEASER  OF  TBIBAL  LANDS. 

12.  Should  the  Osage  tribal  council  or  any  person  or  corporation 
desire  to  have  any  particular  tract  of  land  oflfered  for  lease,  written 
request  to  that  effect  should  be  submitted  to  the  superintendent,  who 
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the  Commissioner  of  Indian 


will  promptly  transmit  such  request  to 
Affaurs  wiui  nis  recommendation. 

At  such  tinves  as  the  Secretary  of  the  Interior  mav  direct,  the 
superintendent  shall  pubUsh,  in  such  manner  as  shall  be  deemed 
appropriate,  notices  that  specific  tracts  of  Osage  lands  will  be  offered 
at  dudUc  auction  for  lease  to  the  highest  responsible  bidder. 

The  successful  bidder  must  deposit  with  the  superintendent  on  the 
day  of  sale  a  certified  check  on  a  solvent  national  bank  in  an  amount 
equal  to  20  per  cent  of  the  bid,  as  a  guaranty  of  good  faith.  The 
sunerintendent  after  each  sale  shall  furnish  a  list  of  all  successful 
biaders  to  the  Commissioner  of  Indian  Affairs  with  the  recommenda- 
tion of  the  Osage  tribal  council. 

The  right  is  reserved  by  the  Secretary  of  the  Interior  to  reject  any 
and  all  bids,  and  to  disapprove  and  reject  any  lease  made  on  an 
accepted  bid.  Should  any  lease  be  disapproved  after  deposit  made 
by  bidder,  the  deposit  shall  be  immediately  returned. 

13.  Upon  beii^  notified  of  the  acceptance  of  its  bid,  a  corporation 
shall  file  a  certified  copy  of  articles  of  incorporation,  and  evidence 
showing  compUance  with  local  corporation  laws  if  a  foreign  corpora- 
tion: Provided.  That  if  any  such  papers  have  already  been  fifed  a 
statement  to  tnat  effect  may  be  submitted. 

A  corporation  must  also  file  with  its  first  lease  and  on  January  1 
of  each  year,  and  at  such  other  times  as  may  be  required  by  the  Secre- 
tary of  the  Interior,  a  list  of  all  officers,  directors,  and  stockholders, 
witn  their  post-office  addresses,  and  showing  the  number  of  shares  oi 
capital  stock  held  by  each  and  whether  held  for  themselves  or  in 
trust,  together  with  a  sworn  statement  of  its  proper  officer,  showing: 

(a)  The  total  number  of  shares  of  the  capital  stock  actually  issued, 
the  number  of  shares  actually  sold  and  specifically  the  amount  of 
cash  paid  into  the  treasury  on  the  stock  sold,  or,  if  paid  in  property, 
state  Kind,  quantity,  and  value  of  same  paid. 

(&)  Of  the  stock  sold,  how  much  per  share  remains  unpaid  and 
subject  to  assessment. 

(c)  How  much  cash  the  company  has  in  its  treasury  and  elsewhere 
and  from  what  sources  it  was  received. 

(d)  What  property,  exclusive  of  cash,  is  owned  by  the  company 
and  its  value. 

(«)  What  the  total  indebtedness  of  the  company  is  and  specifically 
the  nature  of  its  obligations. 

At  any  time  individual  stockholders  may  be  required  to  show  to 
the  satiwaction  of  the  Secretary  of  the  Interior  in  what  companies 
or  with  what  persons  or  firms  they  are  interested  in  oil  or  gas  niining 
leases  on  the  Osage  Reservation  and  whetiier  tiiey  hold  su<ui  interests 
for  themselves  or  in  trust. 

Leases  made  by  corporations  shall  be  accompanied  by  an  affidavit 
(Form  E)  showing  the  authority  of  its  officers  to  execute  leases, 
bonds^  and  other  papers. 
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(Form  E.) 

EVIDBNCS  OF  AUTHOBTTT  OF  OfVICBBS  TO  EXSCUTS  PAPERS. 

[To  bo  sworn  to  by  secretary  or  president  of  a  corporation  and  sealed  with  its  seaLl 

I  solemnly  swear  that and wereon  the day  of 

191—,  the  auly  elected,  qualified,  and  acting  president  and  secretary,  respectively, 

of ,  a  corporation  organized  under  the  laws  of ;— ,  on  which  day  they 

executed mining  lease  for  and  in  behalf  of  said  corporation  as  lessee,  covering 

certain  lands  of  the  Osage  tribe;  that  they  were  fully  empowered  to  execute  said  lease 
and  aU  papers  in  connection  Uierewith;  and  that  tbeir  action  in  executing  the  same 
binds  the  said  corporation  to  fuU  performance  of  all  obligations  thereunder. 

(TitU.) 
This day  of ,  191—. 

[CORPORATB  SEAL.] 

Subscribed  and  sworn  to  before  me  this day  of ,  191—. 

(Signed) , 

[seal.]  (Title.) 

14.  A  successful  bidder  shall  file  an  application  for  approval  of 
lease  (Form  A),  giving  the  information  called  for  therein,  and  will 
be  allowed  30  aays  from  date  of  notice  of  acceptance  of  bid  within 
which  to  execute  leases  and  otherwise  comply  with  these  regulations. 
Failure  on  the  part  of  an  applicant  to  compiv  with  the  requirements 
shall  operate  as  a  forfeiture  of  the  amount  deposited  as  a  guarantee 
of  gooa  faith.  DeUvery  of  lease  shall  be  withneld  pending  pavment 
of  balance  of  any  bonus,  and  if  such  balance  be  not  paid  witnin  20 
days  after  notice  by  the  superintendent  of  the  approval  of  the  lease 
the  approval  shall  oe  revoked  and  the  deposit  forfeited,  in  the  dis- 
cretion of  the  Secretary  of  the  Interior. 

(Form  A.) 
Application  fob  Approval  of Lease  Osage  Reservation. 

To  the  Sbgretart  of  the  Interior: 

,  of , ,  designated  as  the  applicant,  hereby  applies  to 

have  approved  the  accompanying  lease  embracing acres  of  Osage  lands,  and 

agrees  that  thifl  application  shall  be  considered  a  part  of  the  lease  so  described. 

The  applicant  solemnly  swears  that  the  lease,  for  which  approval  is  requested,  is 
taken  in  good  faith  in  the  interest  and  for  the  benefit  of  the  applicant,  and  not  for 
speculation  or  transfer,  or  as  agent  for,  or  in  the  interest  or  for  the  exclusive  benefit  of, 
any  other  person,  corporation,  or  association;  that  no  other  person,  corporation,  or 
association  has  any  interest,  present  or  prospective,  directly  or  indirectly,  therein, 
and  that  there  is  no  understanding  or  amement,  express  or  implied,  by  which  the 
land  leased  or  any  interest  in  or  under  the  lease  by  working  or  drilling  contract  or  other- 
wise, is  to  be  used,  sublet,  assu;ned.  or  transferred  without  the  consent  of  the  Secretary 
of  the  Interior  first  obtained^  but  that  it  is  taken  for  the  purpose  of  operation  and  de- 
velopment under  the  direction,  supervision,  and  control  of  the  applicant,  except  as 
herem  stated. 

In  addition  to  the  leases  in  the  name  of  the  i4>plicant  for  ^diich  approval  is  requested, 
the  affiant  solemnly  swears  that  the  applicant  is  not  interested,  either  directijr  or  in- 
directly, in mining  leases  of  lands  in  the  Osage  Reservation,  except  with  the 

following-named  persons,  corporations,  or  associations,  and  that  the  aggregate  of  all 
these  interests,  together  with  the  leases  held  by  the  applicant  alone  is  not  more  than 
acres: 

(Names  of  person,  corporation,  or  assodation  with  whom  applicant  is  interested:) 

(Post  office  address:) 

The  applicant  hereby  states  that  his  general  business  experience  for  the  past  five 
years  has  been  as  follows: 

Tlie  appKcant's  financial  conditioii  at  this  time  is 
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It  is  further  stated  that  the  applicant's  resources  are  as  follows... 


and  that  he  has  available  at  least  I for  the  development  of  the  land  covered  by 

said  lease. 


Where  the  applicant  is  a  corporation  it  hereby  shows  that  at  this  time  it  has  $• 

AiH-iirk  nftrkifuLi  ortA  9i  in  \fa  froaoiirv  <i.vai1ft.KlA  fnr  nil  an/1  (raa  nrkArafrirmn  1 


paid-up  capital  and  I in  its  treasury  available  for  oil  and  eas  operations.' 

It  is  nereby  agreed  that  on  the  issue,  transfer,  or  cancellation  of  stocK  of  corporatians 
or  changes  in  officers  prompt  reports  will  be  made  thereof  as  required  by  the  regula- 
tions. 
The  books  and  accoimts  of  the  applicant  covering  the  business  to  be  carried  on 

under  this  lease,  if  approved,  will  be  kept  at ,  in  the  custody  of . 

References:  * 


P.O. 
P.O. 
P.O.. 


Executed  this day  of ,  191 — ,  at  - 


Before  me  a  notary  public  in  and  for  the  county  of ,  State  of ,  personally 

appeared ,  who,  being  first  duly  sworn  according  to  law,  depose —  and 

say —  that  the  foregoing  application  was  signed  by  proper  authority  and  in  good  faith 

for  the  purpose  therein  stated,  and  that  the  statements  made  thermn  are  true  as 

verily  believe — . 

[L.8.]  ^ , 

Notary  Public, 
My  commission  expires , . 

15.  Oil  lessees  shall  furnish  with  each  oil  lease,  to  be  filed  at  the 
time  the  lease  is  presented,  a  bond  upon  Form  D,  with  two  or  more 
sureties,  or  with  a  surety  company  duly  authorized  to  execute  bonds. 
Such  bonds  shall  be  in  the  sum  of  $1,000  for  each  quarter-section  or 
fractional  quarter-section  unit  covered  bv  the  lease:  Provided,  Tum- 
ever.  That  the  lessee  shall  be  allowed  to  file  one  bond,  Form  G,  cov- 
ering all  leases  to  which  he  or  they  are  or  may  become  parties  instead 
of  a  separate  bond  in  each  case,  such  bond  to  be  in  the  penal  sum  of 
$15,000. 

Gas  lessees  are  required  to  furnish  with  each  gas  lease  a  bond  of 
the  same  character  m  the  sum  of  $5,000  when  the  gas  lease  covers 
25,000  acres  or  less,  $15,000  for  a  lease  covering  more  than  25,000  but 
not  more  than  50,000  acres,  and  $25,000  for  a  lease  covering  more 
than  50,000  acres. 

The  right  is  specifically  reserved  to  increase  the  amount  of  any 
such  bond  above  the  sum  named  in  any  particular  case  where  the 
Secretary  of  the  Interior  deems  it  proper  to  do  so. 

(Form  P.) 

[To  aooompany  mining  leases  of  Osage  lands.] 

Bond. 

Know  ALL  Mbn  by  these  Presents:  That ,  of , ,  as 

principal — ,  and ,  of ,  ,  as  snrot — ,  are  held  and  firmly 

Douna  unto  the  United  States  of  America  in  the  sum  of dollars,  lawful  money 

of  the  United  States,  for  the  payment  of  which,  well  and  truly  to  be  made,  we  bind 
ourselves,  and  each  of  us,  our  heirs,  successors,  executors,  or  admuiJ0trat(»B,  jointly 
and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this day  of ,  191 — . 

The  condition  of  this  obligation  is  such  that  whereas  the  above-bounden 

,  as  principal — ,  entered  into certain  indenture  of  lease,  dated ,  with 

the  Osage  Tribe  of  Indians  for  the  lease  of  a  tract  of  land  described  as  follows: 

and  located  in  Osage  Ooimty ,  Oklahoma,  for pmrpOBes  for  ^  peiiod  of . 


^Oorporatioii9riiallfamiflAi  wMh  their  flfst  aiipleatloii  Ihe  vMMMaftflBflnekd showing leqidred  by  the 
TBaSreterences  are  preferred. 
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Now,  if  the  above-bonnden shall  faithfully  cany  out  and  observe  all 

the  obligations  assumed  in  said  indenture  of  lease  by and  shall  observe 

all  the  laws  of  the  United  States,  and  rwilations  made,  or  which  shaU  be  made  there- 
un<to,  for  the  government  of  trade  and  intercourse  with  Indian  tribes,  and  all  the 
rules  and  reg:ulations  that  have  been,  or  may  be,  lawfully  prescribed  by  the  Secretary 
of  the  Intenor  relative  to  leases  executed  by  the  Osa^  Tnbe  in  Oklahoma,  then  this 
oblj^tion  shall  be  null  and  void;  otherwise  to  remam  in  full  force  and  •ffect. 

Signed  and  sealed  in  the  presence  of — 
Witnesses:^ 

1  Two  wltnessefl  to  aUsfgnataieB. 


P.O., 


P.O., 


asto- 


-.      [SBAL.] 


P.O., 


P.O., 
Approved: 


as  to- 


.    [seal.] 

Departmbnt  op  the  Interior, 
WaMngUm,  D.  C, ,  /9/— . 


(Form  O.) 

Bond. 

Know  all  Men  by  These  Presents,  That 
as  principal—,  and  — ^-^ r».  ^^ ' 


Aenatant  Secretary  of  the  Interior, 


of 


-,  as  surety,  are  held  and  firmly 
bound  unto  the  United  States  of  America  in  the  sum  of  $15,000  lawful  money  of  the 
United  States,  for  the  payment  of  which  well  and  truly  to  bo  made  we  bind  ourselves 
and  each  of  us,  our  and  each  of  our  heirs,  successors,  executors,  administrators,  or 
assigns,  jointly  and  severallv,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this day  of ,  191 — . 

The  condition  of  this  obligation  is  such  that  whereas  the  above-bounden 


-,  as  principal — ,  ha— neretofore  or  may  hereafter  enter  into  oil-mining  leases 
with  the  Osage  Tribe  in  Oklahoma,  of  various  dates  and  periods  of  duration,  covering 
the  lands  described  in  such  leases,  which  leases  have  been  or  may  hereafter  be  ap- 
proved by  the  Secretary  of  the  Interior,  and  the  identification  of  which  herein  is 
exmeBBtyr  waived  by  both  principal—  and  suretr—  hereto. 

Now,  if  the  above-bounden shall  faithfully  carry  out  and  observe 

all  the  obligations  assumed  in  said  indenture  of  lease  to  which is  now  or  may 

hereafter  become  a  party,  and  shaU  observe  all  the  laws  of  the  United  States  Mid 
regulations  made  or  which  shall  be  made  thereunder  lor  the  government  of  trade 
and  intefcourse  with  Indian  tribes,  and  all  regulations  that  have  been  or  shall  here- 
after be  lawfuUy  prescribed  by  the  Secretary  of  the  Interior  relative  to  oil  and  gas 
mining  leases  executed  by  the  Osage  Tribe  of  Indians  and  the  development  thereof 
and  shall  in  all  particulars  comply  with  the  provision  of  said  leases  and  such  regula- 
tions, then  this  obligation  shall  be  null  Mid  void;  otherwise  to  remain  in  full  lovce 
and  efiEect. 

Signed  and  sealed  in  the  presence  of — 
Witnesses: 


P.O.       '     .            . 

P.O.     •    .         . 

P.O.-:-,        . 

P.O.     •  .        . 

Approved: 

•asto- 


-.    [seal.] 


asto- 


-.    [seal.] 


Department  op  the  Interior, 
Wdihingtan,  D.  C, ,  29/—. 


AMiiitarU  Secretary  of  the  Interior. 
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16.  Any  person  other  than  a  lessee  or  an  allottee  or  the  heirs  of 
a  deceased  allottee,  clauning  an  mterest  in  any  leased  tract,  or  in 
damages  thereto,  must  furnish  to  the  superintendent  a  statement  in 
writing  showing  his  interest,  and  failure  to  furnish  such  statement 
shall  constitute  a  waiver  of  notice  and  estop  said  person  from  claim- 
ing any  part  of  such  damages  after  the  same  shall  have  been  dis- 
bursed. 

17.  Lfcssees  and  those  acting  imder  them  shall  not  conduct  opera- 
tions within  or  upon  any  homestead  selection  without  the  wntt«n 
consent  of  the  Secretarjr  of  the  Interior. 

If  the  allottee  is  unwilling  to  permit  operations  on  his  homestead, 
the  superintendent  will  direct  the  inspector  to  make  an  examination 
of  the  premises  with  the  allottee  and  the  lessee,  or  his  representative, 
and  should  the  inspector  be  of  the  opinion  that  the  interests  of  the 
Osage  Tribe  requires  that  the  particular  tract  be  developed  he  wiU 
endeavor  to  have  the  parties  agree  upon  the  terms  imder  which  oper- 
ations on  the  homestead  may  be  conducted. 

In  the  event  the  aUottee  and  the  lessee  can  not,  with  the  assistance 
of  the  inspector,  agree  on  the  matter,  the  allottee  shall  be  permitted  to 
go  before  the  Osage  tribal  council,  and  the  coimcil,  after  hearing  the 
allottee,  the  lessee,  and  the  inspector,  shall  make  such  recommenda- 
tions as  it  deems  proper.  Guardians,  l^al  or  natural,  may  repre- 
sent their  Indian  waros,  and  where  no  one  is  authorized  or  where  no 
{)erson  is  deemed  by  the  superintendent  to  be  a  proper  party  to  speak 
or  a  minor  or  person  of  unsoimd  mind  or  of  leeble  understanoing, 
the  principal  chief  of  the  Osage  Tribe  shall  represent  them. 

Rental  m  Ueu  of  development  shall  not  begin  to  nm  on  any  home- 
stead selection  until  the  consent  of  the  Secretary  of  the  Interior  to 
operations  on  such  homestead  shall  have  been  given. 

18.  Each  and  every  lessee  and  assignee  shall,  from  the  date  of  ap- 
proval of  lease  or  assignment,  maintain  an  office  at  Pawhuska^  Okla., 
with  an  agent  upon  whom  service  of  process  may  be  had  m  con- 
formity with  the  laws  of  the  State  of  Oklahoma,  and  who  shall  have 
authority  to  represent  and  speak  for  the  lessee  or  assignee  in  com- 
troversies  aflfecting  any  individual  member  of  the  Osage  Tribe. 

19.  Lessee  shall  comply  with  all  orders  or  instructions  issued  bv 
the  superintendent  or  inspector  within  the  time  specified,  and  shall 
allow  the  lessor  and  his  agents,  or  any  authorized!^  representative  of 
the  Secretary  of  the  Interior,  to  enter,  from  time  to  time^  upon  and 
into  all  parts  of  the  leased  premises  for  the  purpose  of  inspection: 
and  shall  further  agree  to  keep  a  full  and  correct  account  of  all 
operations,  receipts,  and  disbursements,  and  make  reports  thereof,  as 
herein  required,  and  their  books  and  records,  showing  manner  of 
operations  and  persons  interested,  shall  be  open  at  all  times  for  the 
examination  of  any  authorized  representative  of  the  superintendent 
or  of  the  Secretary  of  the  Interior. 

20.  Royalties  on  all  oil  and  gas  produced  in  any  month  shall  be 
paid  on  or  before  the  25th  day  of  the  month  next  succeeding,  and 
the  remittances  shall  be  accompanied  by  sworn  reports  covenng  all 
operations  whether  there  has  been  production  or  not.  Lessees  snail 
snow  in  this  statement  the  total  amoimt  of  oil  and  gas  sold,  and  not 
merely  their  working  interest,  and  also  the  dates  of  discovery  and 
beginning  of  utilization  of  gas  from  gas  wells.  The  lessee  may  in- 
clude in  one  sworn  statement  all  leases  upon  which  there  is  no  pro- 
duction or  upon  which  dry  holes  have  beeoi  drilled. 
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ASSIGNMENTS. 

21.  Approved  leases  or  any  interest  therein  may  be  sublet,  trans- 
ferred or  assigned  with  the  consent  and  approval  of  the  Secretary  of 
the  Interior,  and  not  otherwise.  Subleases,  transfers,  or  assign- 
ments, when  so  approved,  shall  be  subject  to  the  terms  and  conditions 
of  the  original  leases  and  the  regulations  under  which  such  leases 
were  approved,  as  weU  as  to  such  additional  requirements  as  the  'sec- 
retary of  the  Interior  may  prescribe.  The  sublessee,  transferee,  or 
assignee  shall  furnish  with  his  sublease,  transfer,  or  assignement  a 
satisfactory  bond  as  hereinbefore  prescribed  in  connection  with  leases. 

Any  attempt  to  sublease,  transfer,  or  assign  an  approved  lease  or 
any  interest  therein  without  the  consent  and  approval  of  the  Secre- 
tary of  the  Interior  shall  be  absolutely  void  and  shall  subject  the 
original  lease  to  cancellation  in  the  discretion  of  such  Secretary. 

(Form  F.) 

(Must  be  executed  in  quadruplicate.] 

ASSIONMBNT  OF  LSASS. 

Whereas  the  Secretary  of  the  Interior  has  heretofore  approved mining  lease, 

dated ,  191 — ,  entered  into  by  and  between ,  lessee,  and 

the  Osage  tribe  of  Indians,  lessor,  covering  the  following-described  land  in  the  Osage 
Reservation,  State  of  Oklahoma: 

Now,  therefore,  for  and  in  consideration  of  $ — - — ,  the  receipt  of  which  is  hereby 

acknowledged,  the  said ,  the  lessee  in  the  above-described  lease,  hereby 

bargains,  sells,  transfers,  assigns,  and  conveys right,  title,  and  interest  of  the 

lessee  in  and  to  said  lease,  subject  to  the  approval  of  the  Secretary  of  the  InterioTi 
to . 

In  witness  whereof  the  said  lessee  has  hereunto  set hand  and  seal  this 

day  of ,  191—. 


acknowlbdqmbnt  of  indivtoual. 

Statb  of ,  County  of ,  $$: 

Be  it  remembered  that  on  this  day  came  before  me,  the  undersigned , 

within  and  for  the  State  and  county  aforesaid,  duly  commissioned  and  acting  as  such, 
,  to  me  personally  well  known,  and  stated  that executed  the  fore- 
going and  annexed  instrument  for  the  consideration  and  purposes  therein  mentioned 
and  set  forth;  and  I  do  hereby  so  certify. 

Witness  my  hand  and  seal  on  this day  of ,  191 — , 


My  commission  expires  - 


ACKNOWLBDGMENT  OF  CORPORATION. 

Statb  of ,  County  of ,  $s: 

On  this day  of ,  A.  D.  191—,  before  me,  a within  and  for  the  State 

and  county  aforesaid,  personally  appeai>ed and ,  to  me 

personally  known,  who,  being  by  me  duly  sworn,  did  each  say  that is 

the president  and is  the  secretary  of ,  a  corporation,  and 

that  the  seal  affixed  to  the  forgoing  and  annexed  instrumentis  the  corporate  seal  of  said 
cor^ration,  and  that  said  instrument  was  signed  and  sealed  in  behalf  of  said  corporation 

by  authority  of  its  board  of  directors;  and  said and duly 

acknowledged  that  they  each  had  in  their  said  official  capacities  executed  the  fore- 
going instrument  as  the  act  and  deed  of  the  said  company  for  the  consideration  and 
piirposes  therein  mentioned  and  set  forth;  and  I  do  hereby  so  certify. 

Witness  my  hand  and  seal  on  this day  of ,  191 — . 

^^""■~  » 

My  commiaaion  expires  — » — • 
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ACCEPTANCE  BY  ASSIGNEE. 

The  asBiguee  in  the  above  and  forgoing  aasignmeut,  made  subject  to  the  apim>val 
of  the  Secretary  of  the  Interior,  hereby  accepts  such  assignment  and  agrees  to  fulfill 
all  the  obligations,  conditions,  and  stipulations  in  said  described  indenture  of  lease, 
when  assigned,  and  the  rules  and  r^ulations  of  the  Secretary  of  the  Interior,  so  far 
as  applicable  thereto,  and  to  furnish  proper  bond  guaranteeing  a  faithful  compliance 
with  said  lease  and  this  agreement. 

In  witness  whereof  the  said  assignee  has  hereunto  set hand  and  seal  this 

day  of ,  191—. 

CONSENT  OF  SUBETY. 

The ,  of , ,  surety  for on  the  bond  accompanying 

the  lease  above  described,  hereby  consents  to  the  assignment  and  tnmsfer  of  said 
lease  as  above  made. 

Dated  at , ,  this day  of ,  191-—. 

Department  op  the  Interior, 

WashingUm,  D.  C, ,  79/—. 

Approved: 


Astistant  Secretary  of  the  Interior. 

Note. — If  bond  accompanying  the  original  lease  is  to  remain  in  full  force  and  effect, 
it  must  be  specifically  so  stated  in  the  consent  of  the  surety  company. 

22.  Wherever  notice  is  provided  for  in  these  regulations,  iinl^s 
otherwise  specifically  stated,  it  shall  be  snflBcient  if  notice  has  been 
mailed  to  the  last  known  place  of  address  of  the  party,  and  time 
shall  begin  to  run  from  the  day  next  ensuing  after  the  maihng  or 
from  the  date  of  delivery  of  personal  notice;  but  where  the  party 
is  outside  the  State  of  Oklahoma,  the  superintendent  may,  in  his 
discretion,  increase  the  time  allowed. 

OPERATIONS. 

23.  No  operations  shall  be  permitted  upon  any  tract  of  land  imtil 
a  lease  covering  such  tract  shall  have  been  approved  by  the  Secretary 
of  the  Interior. 

POWEBS   AND  DUTIES   OP   INSPECTORS. 

It  shall  be  the  duty  of  the  inspector — 

24.  To  visit  from  time  to  time  leased  lands  where  oil  and  gas  min- 
ing operations  are  being  conducted,  and  to  inspect  and  supervise  such 
operations  with  a  view  to  preventing  waste  of  oil  and  gas,  damage 
to  oil,  gas,  or  water  bearing  formations,  or  to  coal  measures  or  other 
mineral  bearing  deposits,  or  injury  to  property  or  life,  in  accordance 
with  the  provisions  of  these  regulations. 

25.  To  make  reports  to  the  superintendent  and  to  the  Bureau  of 
Mines  as  to  the  general  conditions  of  the  leases,  property,  and  the 
manner  in  which  operations  are  being  conducted  and  his  orders  com- 
pUed  with. 

26.  To  consult  and  advise  with  the  superintendent  as  to  the  condi- 
tion of  the  leased  lands,  and  to  submit  information  and  recommenda- 
tions from  time  to  time  for  safeguarding  and  protecting  the  property 
of  the  lessor  and  securing  compUance  with  the  provisions  of  these 
regulations. 

27.  To  give  such  orders  or  notices  as  may  be  necessary  to  secure 
compliance  with  the  r^ulations  and  to  issue  all  necessary  instruc- 
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tions  or  orders  to  lessees  to  stop  or  modify  such  methods  or  practices 
as  he  may  consider  contrary  to  the  provisions  of  such  regulations. 

28.  To  modify  or  prohibit  the  use  or  continuance  of  any  operation 
or  method  which,  in  his  opinion,  is  causing  or  is  Hkely  to  cause  any 
surface  or  imderground  waste  of  oil  or  gas,  or  injury  to  any  oil,  gas, 
water,  coal,  or  other  mineral  formation,  or  which  is  dangerous  to 
life  or  property,  or  in  violation  of  the  provisions  of  these  regulations. 

29.  To  prescribe,  subject  to  the  approval  of  the  superintendent,  the 
manner  and  form  in  wnich  all  records  or  reports  called  for  by  these 
regulations  shall  be  made  by  the  lessee. 

30.  To  prohibit  the  drilling  of  any  well  into  any  producing  sand 
when  in  his  opinion  and  with  the  approval  of  the  superintendent  the 
marketing  facilities  are  inadequate,  or  insufficient  provision  has  been 
made  for  controlling  the  flow  of  oil  or  gas  reasonably  to  be  expected 
therefrom,  imtil  sudi  time  as  suitable  provision  can  be  made. 

31.  To  prescribe  or  approve  the  methods  of  drilling  wells  through 
coal  measures  or  other  mineral  deposits. 

32.  To  determine  when  and  imder  what  conditions  a  producing 
well  may  be  (kiUed  deeper  and  under  what  conditions  a  producing 
well  or  sand  may  be  abandoned. 

33.  To  require  that  tests  shall  be  made  to  detect  waste  of  oil  or 
gas  or  the  presence  of  water  in  a  well,  and  to  prescribe  or  approve 
the  methocfe  of  conducting  such  tests. 

34.  To  require  that  anj  condition  existing  subsequent  to  the  com- 
pletion of  a  well  which  is  causing,  or  is  likely  to  cause,  damage  to 
an  oil,  gas,  or  water  bearing  formation,  or  to  coal  measures,  or  other 
mineral  deposits,  or  which  is  dangerous  to  life  or  property,  be  cor- 
rected as  he  may  prescribe  or  approve. 

35.  To  approve  the  type  or  size  of  separators  used  to  separate  the 
oil,  gas,  or  water  coming  from  a  well. 

36.  The  inspector  may  limit  the  percentage  of  the  open-flow  ca- 
pacity of  any  well  which  may  be  utilized  when,  in  his  opinion,  such 
action  is  necessary  to  properly  protect  the  gas-producing  formation. 

37.  The  inspector  shall  oe  tne  sole  judge  of  whether  his  orders  have 
been  fully  complied  with  and  carried  out. 

DUTIES  OF  LESSEES. 

38.  Before  actual  drilling  or  development  operations  are  com- 
menced on  the  leased  lands,  or  within  not  less  than  30  days  from  the 
date  of  approval  of  these  regulations,  in  case  of  producing  leases  or 
leased  lancfc  on  which  such  operations  have  been  commenced  prior  to 
such  approval,  the  lessee  or  assignee  shall  appoint  a  local  or  resident 
representative  within  Osage  County  of  Oklanoma  on  whom  the  su- 
perintendent or  other  authorized  representative  of  the  Department  of 
the  Interior  may  serve  notices  or  otherwise  communicate  with  in 
securing  compliance  with  these  regulations,  and  shall  notify  the 
superintendent  of  the  name  and  post-office  address  of  the  representa- 
tive so  appointed. 

In  the  event  of  the  incapacity  or  absence  from  the  county  of  such 
designated  local  or  resident  representative,  the  lessee  shall  appoint 
some  person  to  serve  in  his  stead,  and  in  the  absence  of  such  repTe- 
sentative  or  of  notice  of  the  appointment  of  a  substitute  any  em- 
ployee of  the  lessee  upon  the  leased  premises,  or  the  contractor  or 
other  person  in  charge  of  drilling  or  related  operations  thereon,  shall 
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be  considered  the  representative  of  the  lessee  for  the  purpose  of 
service  of  orders  or  notices  as  herein  provided,  and  service  upon  any 
such  employee,  contractor,  or  other  person  shall  be  deemed  service 
upon  the  lessee. 

39.  Five  days  prior  to  the  commencement  of  drilling  operations 
lessee  shall  suomit,  on  forms  to  be  furnished  by  the  superintendent, 
a  report  in  dupUcate  showing  the  location  of  the  proposed  wells. 

40.  Lessee  shall  keep  upon  the  leased  premises  accurate  records  of 
the  drUling,  redrilling,  or  deepening  of  ail  wells,  showing  formations 
drilled  through,  casing  used,  together  with  other  information  as  indi- 
cated on  prescribed  forms  to  be  furnished  by  the  superintendent,  and 
shall  transmit  such  and  other  reports  of  operations  when  required  by 
the  superintendent. 

41.  Lessee  shall  furnish  on  the  1st  day  of  January  and  the  1st  day 
of  July  of  each  year  a  plat,  in  manner  and  form  as  prescribed  by  the 
superintendent,  showiM  all  wells,  active  or  abandoned,  on  the  leased 
lands,  and  other  related  information.  Blank  plats  will  be  furnished 
upon  application. 

42.  Lessee  shall  clearly  and  permanently  mark  all  rigs  or  wells  in 
a  conspicuous  place  with  the  name  of  the  lessee  and  the  number  or 
designation  of  the  well,  and  shall  take  all  necessary  precautions  for 
the  preservation  of  these  markings. 

43.  Lessee  shall  not  drill  within  300  feet  of  boimdary  line  of  leased 
lands,  except  vrith  the  consent  of  the  superintendent.  Lessees  shall 
not  locate  any  well  or  tank  within  200  feet  of  any  public  highway  or 
any  building  used  as  a  dwelling,  granary;,  bam,  or  established  water- 
ing place,  except  with  the  written  permission  of  the  superintendent.  • 

44.  Lessee  shall  notify  the  superintendent,  in  advance,  of  inten- 
tion to  use  the  mud  fluid  process  of  drilling,  so  that  the  inspector  may 
approve  the  method  and  material  to  b^  used,  in  the  event  the  oper- 
ator is  not  familiar  with  this  process. 

45.  Lessee  shall  provide  a  properly  prepared  slush  pit,  into  which 
all  sand  pumping^  and  other  materials  extracted  from  the  well  during 
the  process  oi  drilling  shall  be  deposited.  Such  sand  pumpings  and 
materials  shall  not  be  allowed  to  nm  over  the  surface  of  the  land. 
The  construction  of  such  pits  shall  be  subject  to  the  approval  of  the 
inspector. 

46.  Lessee  shall  effectually  shut  out  and  exclude  all  water  from 
any  oil  or  gas  bearing  stratum  and  take  all  proper  precautions  and 
measures  to  prevent  the  contamination  or  pollution  of  any  fresh- 
water supply  encoimtered  in  any  well  drilled  for  oil  or  ^as. 

47.  Lessee  shall  protect  to  tne  satisfaction  of  the  inspector  each 
productive  oil  or  gas  bearing  formation  drilled  through  lor  the  pur- 
pose of  producing  oil  or  gas  from  a  lower  formation. 

48.  Lessee  shcul  place  an  approved  gate  valve  or  other  approved 
controlling  device  on  the  innermost  string  of  casing  seatea  in  the 
weU  and  keep  same  in  place  and  in  proper  condition  for  use  until 
the  well  is  completed,  whenever  driUing  operations  are  commenced 
in  ** wildcat''  territory  or  in  a  gas  or  od  neld  where  high  pressures 
are  known  to  exist,  whenever  the  inspector  shall  deem  same  necessary 
for  the  proper  control  of  the  production  from  the  well 

49.  When  natural  gas  is  encountered  in  commercial  quantities  in 
any  well,  lessee  shall  confine  such  gas  to  its  natural  stratum  imtil 
such  time  as  the  same  can  be  produced  and  utilized  without  waste,  it 
being  understood  that  a  commercial  quantity  of  gas  produced  by  a 
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well  is  any  unstricted  flow  of  natural  gas  in  excess  of  2,000,000 
cubic  feet  per  24  hours:  Provided,  That  if  in  the  opinion  of  the 
superintendent  gas  of  a  lesser  quantity  shall  be  of  commercial  value, 
the  superintendent  shall  have  authonty  to  require  the  conservation 
of  8aid!^gas.  Water  shall  not  be  introduced  into  any  well  where  such 
introduction  will  operate  to  kill  or  restrict  the  open  flow  of  gas 
therein. 

50.  Lessee  shall  separate  the  oil  from  the  gas  when  both  are  pro- 
duced in  commercial  quantities  from  the  same  formation,  or  under 
such  conditions  as  might  result  in  waste  of  oil  or  gas  in  commercial 
quantities. 

51.  Lessee  shall  not  use  natural  gas  from  a  distinct  or  separate 
stratum  for  the  purpose  of  flowing  or  lifting  the  oil. 

52.  Lessee  shall  prevent  oil  or  gas,  or  both,  from  escaping  from 
anv  well  into  the  open  air,  and  not  permit  any  oil  or  gas  wefl  to  go 
wild  or  to  bum  wastefuHy. 

53.  Lessee  shall  not  use  natural  gas  in  place  of  steam  to  operate 
endues  or  pumps  under  direct  pressure,  except  with  the  special  per- 
mission of  the  inspector. 

54.  Lessee  shall  not  use  natural  gas  in  flambeau  lights,  save  as 
authorized  or  approved  by  the  inspector. 

55.  Lessee  shall  use  every  possible  precaution,  in  accordance  with 
the  most  approved  methods,  to  stop  and  prevent  waste  of  natural  gas 
and  oil,  or  both,  at  the  wells  and  from  connecting  Unes  and  to  pre- 
vent the  wasteful  utilization  of  such  gas  about  the  well. 

56.  Leasee  shall  notify  the  superintendent  a  reasonable  time  in  ad- 
vance of  starting  work  of  intention  to  redrill,  deepen,  plug,  or  aban- 
don a  well;  and  whenever  the  superintendent  or  inspector  has  given 
notice  that  extra  precautions  are  necessary  in  the  plugging  of  wells 
in  a  particular  territory  lessee  shall  give  at  least  three  days'  advance 
notice  of  such  intended  plugging. 

57.  Lessee  shall  not  aDandon  any  well  for  the  purpose  of  driUing 
deeper  for  oil  or  gas  unless  the  producing  stratum  is  properly  pro- 
tected, and  shall  not  abandon  any  well  producing  oil  or  gas  except 
with  the  approval  of  the  superintendent  or  where  it  can  be  demon- 
strated that  the  further  operation  of  such  well  is  commercially  im- 
profitable. 

58.  Lessee  shall  plug  and  fill  all  dry  or  abandoned  wells  on  the 
leased  lands  in  the  manner  required,  and  where  any  such  well  pene- 
trates an  oil  or  gas  bearing  formation  it  shall  be  thoroughly  cleaned 
to  the  bottom  of  the  hole  before  being  plugged  or  filled,  and  shall 
then  be  filled  with  mud-laden  fluid  of  a  consistency  approved  by  the 
inspector,  from  the  bottom  to  the  top  thereof,  before  any  casing  is 
removed  from  the  well,  or,  in  lieu  of  the  use  of  such  mud  fluid,  each 
oil  and  gas  bearing  formation  shall  be  adequately  protected  by  cement 
or  approved  plugs,  or  by  both  such  plugs  and  cement,  and  the  well 
filled  in  above  and  below  such  cement  or  plugs  with  material  ap- 
proved by  the  inspector. 

Where  both  fresh  water  and  salt  water  are  encountered  in  any  dry 
or  abandoned  well  which  is  not  being  filled  with  mud-laden  flujd  as 
hereinbefore  provided,  the  fresh  water  shall  be  efficiently  protected 
against  containination  by  cement  or  approved  plugs,  or  by  both  such 
cement  and  plugs,  to  be  placed  at  such  points  in  the  well  as  the  in- 
spector shall  approve  for  the  protection  of  the  fresh  water. 
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59.  If  such  abandoned  or  dry  well  be  in  a  coal  bed  or  other  min- 
eral vein  deposit;  or  be  in  such  condition  as  to  warrant  taking  ex- 
traordinary precautions,  the  inspector  maj  require  such  variations 
in  the  above-prescribed  methods  of  plugging  and  filling  as  may  be 
necessary  in  his  judgment  to  protect  su^  seam  or  deposit  against 
infiltration  of  gas  or  water  and  to  protect  all  other  strata  encoim- 
tered  in  the  well. 

60.  The  manner  in  which  such  mud-lad«i  fluid,  cement,  or  plugs 
shall  be  introduced  into  any  well  being  plugged  and  the  type  of 
plugs  so  used  shall  be  subject  to  the  approval  of  the  inspector. 

In  the  event  the  lessee  or  operator  shall  fail  to  plug  properly  any 
dry  or  abandoned  weU  in  accordance  with  these  regulations  the 
superintendent  mav,  after  five  days'  notice  to  the  parties  in  interest, 
plug  such  well  at  the  expense  of  tne  leasee  or  his  surety. 

61.  All  B-S  or  water  from  tanks  or  wells  shall  be  drained  off  into 
proper  receptacles  located  at  a  safe  distance  from  tanks,  wells,  or 
Duildings,  to  the  end  that  same  may  be  disposed  of  by  being  burned  or 
transported  from  the  premises. 

Where  it  is  impossible  to  burn  the  B-S,  or  where  it  is  necessary  to 
pump  salt  water  in  such  quantities  as  would  damage  the  surface  of 
the  leased  land  or  adjoining  property,  or  pollute  any  fresh  water, 
the  lessee  shall  notify  tne  superintendent,  who  shall  give  instructions 
in  each  instance  as  to  the  disposition  of  such  B-S  or  salt  water. 

62.  Lessee  shall  make  a  fiul  and  complete  report  to  the  superin- 
tendent of  all  accidents  or  fires  occurring  on  the  leased  premises. 

63.  L^see  shall  provide  approved  tankage  of  suitable  shape  for 
accurate  measurement,  into  wnich  all  production  of  crude  oil  shall 
be  run  from  the  wells,  and  shall  furnish  the  superintendent  copies 
of  accurate  tank  tables  and  all  run  tickets,  as  and  when  reauested. 

64.  The  superintendent  may  make  arrangements  with  tne  pur- 
chasers of  oil  lor  the  payment  of  the  royalty,  out  such  arrangements, 
if  made,  shall  not  reueve  the  lessee  from  responsibLlity  for  the  pay- 
ment of  the  royalty,  should  such  purchaser  fail,  neglect,  or  refuse  to 
pay  the  royalty  when  it  becomes  due:  Provided,  That  no  oil  shall  be 
run  to  any  purchaser  or  deUvered  to  the  pipe  line  or  other  carrier 
for  shipment,  or  otherwise  conveyed  or  removed  from  the  leased 
premises,  imtil  a  division  order  is  executed,  filed,  and  approved  by 
the  superintendent,  showing  that  the  lessee  nas  a  regularly  approved 
lease  m  effect,  and  the  conditions  \mder  which  the  oil  may  be  run. 
Lessees  shall  be  required  to  pay  for  aU  oil  or  gas  used  off  tne  leased 
premises  for  operating  purposes;  ajQ&davit  shall  be  made  as  to  the 
production  used  for  such  purposes  and  royalty  paid  in  the  usual 
manner.  The  lessee  or  his  representative  shall  be  present  when  oil 
is  taken  from  the  leased  premises  under  any  division  order  and  will  be 
responsible  for  the  correct  measurement  tnereof  and  shall  report  all 
oil  so  nm. 

The  lessee  shall  also  authorize  the  pipe-line  company  or  the  pur- 
chaser of  oil  to  furnish  the  superintendent  with  a  monthly  statement, 
not  later  than  the  tenth  day  of  the  following  calendar  month,  of  the 
ffroQS  barrels  nm  as  common-carrier  shipment  or  purchased  from  his 
iesLse  or  leases. 

65.  Lessee  will  not  be  permitted  to  use  any  timber  from  any  Osage 
lands  except  imder  written  agreement  with  the  owner^  and  in  all 
cases  where  lands  are  restricted  such  agreement  shall  be  subject  to 
the  approval  of  the  superintendent  or  inspector.    Lessee  shall^  when 
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requested  by  the  superintendent,  furnish  a  statement  under  oath  as 
to  whether  the  rig  timbers  were  purchased  on  the  leased  tract, 
and  if  so,  state  the  name  of  the  person  from  whom  purchased,  ana 
dve  such  other  information  regaitling  the  procurement  of  timber  as 
me  superintendent  may  desire. 

66.  The  use  of  and  damages  to  surface  of  lands  shall  be  settled  as 
provided  in  the  lease. 

67.  Failure  to  comply  with  any  provision  of  the  lease  or  of  these 
regulations  shall  subject  the  lease  to  cancellation  by  the  Secretary 
of  the  Interior  or  the  lessee  to  a  fine  of  not  more  than  $600  per  day 
for  each  and  every  day  the  terms  of  the  lease  or  of  the  regulations 
are  violated,  or  the  orders  of  the  superintendent  pertaining  thereto 
are  not  coniplied  with,  or  to  both  such  fine  and  cancellation,  in  the 
discretion  of  the  Secretary  of  the  Interior:  Provided,  That  the  lessee 
shall  be  entitled  to  notice  and  hearing  with  respect  to  the  terms  of 
the  lease  or  of  the  regulations  violated,  which  hearing  shall  be  held 
by  the  superintendent,  whose  finding  shall  be  conclusive  unless  an 
appeal  be  taken  to  the  Secretary  of  the  Interior  within  30  days  after 
notice  of  tiie  superintendent's  aedsion,  and  the  decision  of  the  Sec- 
retary of  the  Interior  upon  appeal  shall  be  conclusive. 

68.  These  r^ulations  shall  oecome  effective  and  in  full  force  from 
and  after  the  date  of  approval,  and  shall  be  subject  to  change  or 
alteration  at  any  time  by  the  Secretary  of  the  Interior:  Providedf 
That  no  regulations  made  i^ter  the  approval  of  any  lease  shall  op- 
erate to  anect  the  term  of  lease,  rate  of  royalty,  rental,  or  acreage, 
unless  agreed  to  by  both  parties  to  the  lease. 

69.  Apphcations,  leases,  and  other  papers  must  be  upon  forms 
prescribea  by  the  Secretary  of  the  Interior,  and  the  superintendent 
will  furnish  prospective  lessees  with  such  forms  at  a  cost  of  $1  per  set. 

Form  A. — ^Application  for  oil  or  gas  lease,  including  financial 
showing. 

Form  B. — Oil  lease. 
Form  C. — Gas  lease. 
Form  D. — ^Bond. 

Form  E. — ^Authority  of  officers  to  execute  papers. 
Form  F. — ^Assignment. 
Form  G. — Collective  bond. 

All  sums  received  from  sale  of  forms  shall  be  placed  in  a  special 
fund,  to  be  expended  under  the  direction  of  the  Commissioner  of 
Indian  AiFairs  for  the  expenses  necessary  to  carry  out  these  regu- 
lations. 

Dbpabtbibnt  op  the  Intebiob, 

Office  of  Indlik  Affaibs, 

August  26, 1916. 
The  foregoing  regulations  are  respectfully  submitted  to  the  Sec- 
retary of  the  Jiitenor  with  the  recommendation  that  they  be  ap- 
proved. 

E.  B.  Mebttt, 
AsaistaTd  Commissioner  of  Indian  Affairs. 

Depabtment  of  the  Intebiob, 

August  £6,  1016. 
Approved: 

Fbansxik  K.  Lane. 
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